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M Private Banking Services Agreement S

Introduction

General Business Conditions

This Private Banking Services Agreement contains aii
the terms and conditions of the services provided by
American Express Bank Limited. Together with the
Account Appiication jt forms the contract which
governs your relationship with the Bank.

The terms sct out herein and any additional terms
notified in writing by the Bank to the Customer may
fram time to time be amended, modified or
suppiementod by the Bank. Such amendments,
maodificalions and suppiementations shail come inlo
eifect on the date specified by the Bank, and copies shalil
be sent to the Customer.

Failure to receive any notifications of additional terms or

copics of any amendments, modifications and
supplementations, as a resuit of hold mailinstructions
or otherwise, shall not invalidate any additional terms
or amendments, modifications or supplementations.

Accounts

1. The Customer requests and au thori')es the Bank to
honour ali cheques, drafts, promissory notes and
other orders for payment (“orders”) drawn on, and
orders accepted and presented for payment against
accounts maintained by the Customer whether or
not such aceaunts be overdrawn, to comply with any
other directions given regarding the Customer’s
accounts, and lo accept and act upen any receipls for
money deposited wilh or owing by the Bank on the
Customer’s accounts, provided that such orders,
direclions and receipts are signed by the Customer
or, in the good faith determination of the Bank,
appear ta be signed by the Customer. The Customer
agrees to accept liability for ail withdrawals from
the accounts, to be responsible far the repayment of
any overdraft and interest thercon and to assume full
responsibility for the genuineness of all instructians
given in connection therewith. ‘

2. The Bank may at any time and at its sole discretion
refuse any depasit, limit the amount which imay be
depuosited and return ali or any part of a deposit.

3. Each arder received by the Bank for credit to an
account is subject to the following conditions:-

(1) When a payment is made into an account other
lhan in cash any credit given is provisional and
may be reversed, unlil the monies represented
by such payment have been received by the
Bank. The Bank reserves the right to accept any
order for collection anly.

(b} The Bank may forward an order directly to the
bank where it is payable or to any agent of its
selection, which may coliect the order through
one or more sub-agents selected by it. Any such
coliecting agent shall be deemed an agent of the
Customer.
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(d)

(e)

N

(a)

(b}

The Bank’s rights against the Customer on any

nrder shall not be prejudiced by

(i} loss, mutilation ar dishonour af any order,

(ii) any proccedings taken thereon by the Bank,
or

{iii) entering into an arrangement {which is
hereby authorized by the Customer) with
any third party.

The Bank shall not be responsible for

(i) failure or delay in crediting an account
whether through stop-payment instructions
or atherwise,

(ii) lass through the mails,

(iti) late, or failure of, presentation, demand,
collection or giving of notice of non-
payment, or .

(iv) dishonaur of any arder, voucher or
stalement.

The Customer waives protest, presentment and
nokice of dishonaur af any arder, and waives the
right la interpose any cannter-claim ar set-off
against the Bank.

Multiple endarsements on ” ta arder” cheques or

other instruments will not be accepted by the
Bank unless priar arrangements have been
macle. Insuch case, they will be accepled by the
Bank withaut any lability on its part and the
Custiwmer will assnme full respansihility far the
carrectness and validity nf all endorsements,

in the event that the Bank reccives instructians
for several payments ar other transactions which
in the aggregate waitld exceed the amount af the
credit balance on an account ar any anthorized
limit in respect thereof it shall be entitled atits
absalute discretion ta select which transaction e
transactions shall be execnted, without reference
to the date of despalch or fime of receipt of the
Custamer’s instructions.

Unless nthenwise agreed in writing, the labilities
af the Bank hereunder shall be payable only at
the branch at which the acenunt of the Customer
is maintained. The Custamer shall anly be
permitted to make withdrawals in cash at the
discretion of the Bank which may discharge its
obligations by the issue of a banker's draft or
ather instriument drawn npon it.

Deposits made to current accounts shall not be
available for withdrawal until the next business
day after that of deposit in the case of cash or the
day after receipt of actual proceeds by the Bank
in the case of cheques and other instruments.

(d)

()

(@

(b

()

Once a transfer order has been delivered to the f
Bank no subsequent request by the Customer for
cancellation, withdrawal or amendment of the
arder will be accepted unless the Bank in its sole
discretion decides otherwise. B

The Bank will accept stop-payment instructions
only ina form and manner acrieptable ta it
Such instructions shall in nn event be effective
for longer than six months fram the date on
which they are given ta the Bank.

The Customer shall at all thvss exerrise due care
to prevent cheque boaks, payment onders ar
other orders or instrumaents fram coming inta
the possession af unauthorized ;;(’.rsuns and ta
prevent any chcquc, order or ather instrument
ar instruction from being aliered or farged ina
manner which may facilitaic frauid. The
Custamer shall notily the Bank immediately nn
discavering that any cheques, payment orders or
other avders or instriuments supplied (o him hy
the Bank have been stalen, tost or mislaid.

Any depasits la ar withilrawals from an accaunt
in a currency ather than that inwhirh it is
maintained shall be erfected at the Bank's
exchangge rate applicable at the date of the
transaction, details of which gre available an
enquiry at the Bank.

If chegne rlearing facilities are offered in farcign
countries thraugh inslilnlidn{s' other than the
Bank, far acconnis maintainéd in ciirrencies
ather than the Singapare Daltar, such
institutions shall not themselves be lable for
payment therean nr for any non-payment,
mispayment or delay in transmissian af funds.

If the Custamer maintains a credit balancr: with
the Bank, the amaunt of such balance may be
held by the Bank with n bank or financial
institution cansitiered first rate in the canntry
(ar, where applirable, countries) in which surh
crtrency is considered legal tender. Snch
deposit will be subject to all applicable laws
inctuding, but not limited to, thosc in the
cauntry or part thereof in which the bank or
financial institution with which the deposit is
mainfained carries on husiness, is incarporated
arregistered or resident and the Bank dars not
accept any responsibility whatsoever if all ar
any part of such deposit becomes unavailable
because ot any applicable law far the time being
in frce, including those relating to foveign
exchange control.




Client Instructions

Telephone and Telefax Instructions  «

vt

5.

The Customer agrees ta send all instructions to the 1.

Custamer’s designated account mariager at the Bank.
Instructians must be in writing, in the English
langtiage and must include the relevant account
number. Instrictions will nat be acknowledged.

If the Customer*s instructians are unclear or if the
Bank receives conflicting instruciions, then the Bank
may choose not to act upan them unless and untill
the ambiguity nr conflict has been resolved ta the
Bank’s satistactian.

The Bank is able ta effect the Customer’s instructinns 2

anly tluring banking haurs an business days.
Additionally, instructians involving a foreign
clement can be effected by the Bank only on days
when banks in the applicable financial markets are

opened far husiness in the country concerned. 3

Instructinns far securivics trangactions must show a

price limit and are subject to all applicable market +.

rites and regulations. Unless the Bank specifically
agrees athenwise, orders given are girod anly far the
day.

In arder (n camply with the Custamer’s instructians,
the Bank may. without prior nolice o the Customer,
nse the service of a carrespondent hank.

At the Bank’s solr discretion, the Bank may:-
(a) refuse la execnte sale arders before the securities
are received;
(b) repurchase, at the Customer’s expense, securitics
sald which were defective or not delivered in
time; or
(€) cansider as new instructions, any instructions
which are hot specified as being a canfirmation
ar change of previous instructians.
6.

i

The Bank may act on any lelephone or telefax
communication which is expressed to came from the
Customer or his authorized representative and
which is honestly believed by the Bank to do so, even
if in the case of a telephane communication it is not
follawed by writlen confirmation. However, any
telefax communication must bear a signature or
signatures which, in the apinion of the Bank,
carrespond to that af the Customer ar his atithorized
representalive as shown in the Castomer’s current
mandate.

1€ the Custamer gives written confidmation of an
earlier telephone or telefax cammumicatian, he shall
mark it clearly with the wnrds “Confirmatian anly -
do not duplicate”.

The Custamer agrees that the Bank may recard any
telepheme communication.

The Customer shall bear all risks arising from any
tetephane or telefax communication with the Bank,
which is discharged from any responsibility in
respect thereof, These risks shall inchide, bul not be
limited to, those resulling from crrors in
transmission, mistmilerstanding or errars by the
Bank regarding the identity of tHe Custamer ar his
anthorized representative.

The Costomer agrees to keep the Bank indemnilied
against any Inss whatsoever whiich it may suffer as
the result of acting an telephone ar teletax
cammunirations which the Bank believes ta have
been given by ar on behalf of the Customer and
agrees to perform and ralify any contract entered
into nr actian taken by the Bank as the result af such
comnmunications. Hawever, the Bank reserves the
right at any lime, at its absohute discretion, ta refuse
to carty aut any instruclions given or ofler madc by
telephane or telefax commumicatian, even if the
emplayee who received such communication on
hehalf af the Bank may have slated its acceplance
thereaf.

I the Bank gives written confirmation of any
telephane or telefax communication this shall be
binding on the Customer unless he natifies the Bank,
by the fastest means available, of any discrepancy
hetween such written confirmation and the
lclephane or telefax communicatian (but in any case
within seven days of the date on which the written
canfirmatian is pravided by the Barik).




Custamer notes that the fee currently charged has
heen notified to him and may be revised by the Bank
at any time on wrilten notice in him,

¢
‘
Instructions to Hold Mail Payments
1. 1f the Customer so requiests, all correspondence will 1. Allsums payable to the Bank by the Cnistomer shall
be retained by the Bank in a hold mail file in the he paid in immediately available funds at the Bank's
Customer’s name. principal Singapare affice or to any other accnunt
specified by the Bank without set-aff, caunterclaim
2. The Customer will al least ance in every period of 12 or any other restriction or C“"diti("‘ and fmc an(_i
months either callect in person ar given written clear of any lax or other deductions ar withholdings
instructians for the disposal of all correspuniience of any nature. 1f the Custamer or any .olher person
retained in such hold mait file, and in the case of shall be required by any law ar regulation to make
accalints in joint names, the Bank may deliver the any dC(_illctlun or withhalding on af.tcc.)f.llxt nf an ar
rorrespandence in the hold mait file:- otherwise F'mm any payment, the (.u:slnmer :shnll,
tagether with such payment, pay such additional
(a) ta any single party to such jaint accaunt who amounit as w‘ﬂl ensure that the I}nnk recc?\fes freF and
collects the correspondence in person; or clear af any tax or qtlxcr deductions’or w:(-hhuldn'\gs
the full amount which the Bank would have received
(b) to rny ather party who has been naminated by if no{stl(cih deductinn or withhalding had been
written instructions signed in accordance with required.
the Custnmer’s current mandate. 2. Any monies received by the Bank in respact af the
. . Customer’s vbligations to the Bank may be placed
3. The Bank may destroy correspondence relained in and kept ta the credit of a suspense accaunt for so
the hotd mail file far any reason for more than 15 long as the Bank thinks fit, and in the event of any
months. proceedings in or analognns la bankrupley, winding-
up, liquidation, compasitian or arrangement, the
4, The Cnstomer expressly waives any ohligation of the Bank may prove far and agree ta accept any
Bank to give him notice, whether pursuant Lo the dividend or compasitiarn in respect af the
tlerms herein or othenwvise, and autharizes the Bank Cuslamer’s autstanding abligatians as if there had
ta treat any cammunicatian as having been duly been nasuspense acconnt or no tredit therein,
delivercd tnhimowhen itis placed in the hald mail
fite. 3. Hany conrt gives a judgement in the Bank’s favour
far any amounts awing by the,Custamer and such
5. The Custamer hereby relrases the Bank from all jadgement is expressed ina curfency (the
responsihility in respect af such cammunications and "iU(_lffL‘mC‘“l currency”) other than the rurrency in
waives any claim whatsoever which he may atany which such amaunis are owing (o the Bank {the
time have against the Bank arising out of the t’curmn(_ty af ncconnl;"), the Customer shall Ful.ly )
provisian of this service, whether by reason of the indemnify lhe Banic in respeet of alt lussc:s.whlch it
negliggence af the Bank, its afficers ar emplayees ar may al any time suffer as a resolt ot any difference
atherwise. hclwqm
(i) the rate ar rates of exchange used for such
6. The Customer agrees Lo keep the Bank indemnificd }3urpuses‘ln ‘jon"e"t the sum in question
against any loss whatsoever which it may suffer as a ,n:t‘ the cr ll:le'lit:)' af nc:{ou ntinto the
result al implementing hohil mail arrangements in LM &.ement carrency n~n S
accordance herewith. (i1} ;ghf‘l}?t: u; ?ll:-sl «:f c)ﬁhnnge al \\’htfl. hclh(lt l
ank may purchasc the currency af accatin
. . . with the judgement currency npan receipt or
7. The Custamer will pay (0 the l.}aTnk, nn:\u:lall)/ u.x asum pa’id ti(;) Hin &1!i5fuclic"»n, E:‘ \~\'hulcl0r
advance, such fee far the provisian of this service as in part, of any siich judgement.
presciiber by the Bank and the Custamer authorizes !
the Bank (o debit such fee to his account. The 4. Far all purposes hereaf, including any legal

proceedings, any records kept by the Bank in respect
af any account of the Customer or a certificate by any
af the Bank’s offirers as (o the sums and liabilities for
the time being owing by the Customer to the Bank
shall, in the absence of manifest error, be conclusive
evidence thereof. The Bank may ilebit the
Custarmer’s account with any sum which the
Custamer is liable to pay to the Bank whether or not
a demand has first been served on the Customer.




5. The Bank reserves the right at all times to reverse
any erroneous entries to any account of the
Customer with effect back-valued to the date upon
which the correct entry (or no entry) should have
been made.

Interest

Inlercst rate affered in respect of or charged on accounts
hy the Bank are subject ta change by it withaut prior
nolice at its sale discretion. Details are available on
enqiry at the Bank. In the absence of agreement,
interest shall be payable at the rate specified by the Bank
and the Customer agrees lo pay such interest as if
expressly agreed with the Bank. Interest shall accrue
fram rlay to day and shall be calculated on such basis and
be payable at such times as the Bank may determine in
accordance with its usual practice. The Customer
acknowledges that a higher rate of interest may be
chargert an amonnts in default and such interest shall be
payahle by the Customer both befare and after
jndgement and, in the absence of any agreement ta the
cantrary, may be compounded at manthly ar longer
intervals ar if applicable at the end of each funding
periekd as selected by the Bank.

Commission, Charges and Expenses

The Custamer shall pay ta the Bank all commissions and
charges levied far services rendered in connection with
this Agreement andd shall pay, on the basis of a full (after-
tax) imlemnity, all expenses incurred in connection with,
ar arising out of, this Agreement, upon receipt of a
periadic invoice detaiting such commissions, charges
(which will include thase levied by Depositaries) and
expenses.  Such commission, charges and expenses will
be debited tn a specified account of the Customer.

Liabilities and Indemnities i

3

1.

(@)

L)

{©

Neither the Bank, its associates, nor any of thrir
directors, officers or employees, shall be liable to
the Customer for any expenses, loss ar amage
suffereri by or occasianed to the Customer by
reason of .

(i) any action taken nor omitted ta be taken by
any one ar all of the Bank, ils associates,
their directors, afficers, emplayees or agents
pursuant ta this Agreement or in connection
therewith;

(ii) the Bank’s failure in good faith to hanaur
any slop-payment instructions given by the
Customes;

(iii) the presentation to the Bank af any cheque

ot other payment order which is post-daled;

the Bank failing to honour any draft drawn
onit by the Cnstomer, but the Bank shatl
immediately teturn such draft to the

Customer through the normal channels

giving the reasan for the dishonour;

(v} any loss, damage, destruction, misdelivery
or non-delivery of ar ta the securities
howsocver caused; unless the same shall
result from the negligence of, ar theft by, the
Bank or its assaciates or any af their
directors, officers or emplayees, in ‘which
event the extent of the liahility of the Bonk
shall be limitird to the market vatue of such
gecurities at the date of discavery af the: lass
and in na circumstanceg shall the Bank be
lable for any special, peneral or
cansequential damages, even if the Bank has
breen advised nf the passibility of such
damages; !

(vi) any fraudulent, forged‘or stolen share
cerlificates or other evidence of title or
transfers or any which are not authentic;

(vii) unauthorized use or forging af any
authorized signature;

(viii) any act or omission, or insulvency of, any
person not associated with the Bank
(including without limitation a third party
nominee or Depositary);

(ix) the collection or deposit or crediling ta the
Account of invalid, fraudulent or forged
securities or any entry in the Account which
may be made in connection therewith; and

{x) any malfunction of, or error or delay in the
transmission of informatian howsaever
caused.

(iv

~—

The Bank shall be under no duty ta supervise
compliance with restrictions on the investment
powers of the Customer.

The Bank shall be under na duty or abligation to
insure the securities or any other property of the
Customer deposited with or held by the Bank
against any risk (including without prejudice to
the generality of the foregoing, the risk of loss,
damage, destruction or misdelivery to the
securities) howsoever caused.




2.

The Customer shall indemnify the Bank in full
against all actians, suits, proceedings, claims,
demands, costs and expenses (inclnding, legal fees oa
a solicitor and client basis and any interest and
cnmmission payments) whidh may be taken or made
against the Bank pursuant (o or in connection with
any of the Custamer’s accounts, the securities, any
Deposit, any Investment, any facility extended by the
Bank to the Customer, this Agreement or the
performance of its duties and abligations hereunder
(as investment manager or otherwise) or which may
be incurred by the Bank in connectian with any claim
ly it for monics payable Lo the Bank.  Without
limiting the foregaing, the Customer hereby agrees
on demand to indemnify the Bank against:-

(a) Any tax for which the Bank is or may be liable ar
accountable in connection with the securilies,
Caver ar the performance of its abligations
under this Agreement provided that this
Initeronify shall not extend ta tax onor
atiributable to the Bank’s fec income hereunder
or for which a deduction or withholding has
been made by the Bank, any loans premiums or
fees which the Bank is entitled herein ta retain
for its awn benefit and accaunl, or profits or
gains carned by the Bank in respect ot Caver,
which hereninder is for the benefit and account
aof the Bank. “Tax” means all present and future
taxes levics, imposts or duties (including value
added taxes and stamp duties) whatsoever and
wheresoever imposed; and

(b) Any Kability hereuntler resulling from the fact
that securities are registered in the name of the
Bank ar ils nominee or sub-custodian, or as a
resutt of any indemnify praperly given by the
Bank to a naminee or a sub-custodian ta whom
the Bank shall have delegated the performance
af its duties hereander against liabilities
incurred by siich nominee or sub-custodian in
the performance of such duties.

To the extent permitted by applicable law, the
Customer agrees that the Bank shall not be liable for,
and the Custamer shall not assert and hereby waives,
any claim against the Bank:

{a) in contract, tort on any-other theory nf lability,
for special, indirect, consequential ar punitive
damages (as opposed to direct or actual
damages) arising out of or in connection with
this Agreement or any agreement or arrangement
camtemplated hereby; or

(b} in contract, tort or on any other theary of liahility,
for any damages, loss nr expense including
without limitation direct, indirect, special,
consequentinl or punitive damage, or ecanomic
loss, howsoever cansed by or arising frém,
directly ar indirectly, the error, failure,
negligence, act or omissian of any tther person,
system, institution ar payment infrastructure or
such other persan or entity,

even if the Bank or its agents or ecmployce are
advised of the possibility af such damages, losses
and/ or expenscs.

Set-Off

In addition to any other right which it may have at
law, the Bank shall be entitled to retain and nat
repay any amaunt whatsoever which is or may
hereafter be owing from it lo the Custonier or any
monies whatsoever which it may hold, now ar
hereunder, for the account of the Customer, whether
on current or depusit account und reganiless of the
currency therenf, unless and nnli5 the Customer shall
have discharged in full all monics, abligations and
tiabilities to the Bank whether presentar jointly, as
principal or surcty, including but not limited taall
principal monies, interest at such rates as may from
time tn time be payable by the Cistnmer {or which
would have been so payable but iur the Custnmer’s
liquidatian, bankruplcy, death or other incapacity, as
may be applicable), fees, commissian, discount and
ather discharges and any ather ensts and expenses,
inchuding legal costs on a full indemnify basis,
incurred in respect thereof (logether the “Liabilities™).

Without limiting any general or banker’s lien, right
af set-off or ather right to which the Bank may be
entitlerd, the Bank may atany time, without natice ia
the Customer, combine, consalidate ar merge all ar
any of the Customer’s accounts with it and the
Liabilities and my set-off or transfer any sums held
for the Customer ar standing (o the credit or any
such accounts (whether subject to notice or not and
whether mature or nat) in or towards satisfaction of
the Liabilities, notwithstanding that the sums held
far the Customer or the balances on such accounts
and the Liabilities may be at different branches in
differentjurisdictions and may not be expressed in
the same currency and the Bank is hereby authorized
to effect any necessary conversions at its own rate af
exchange then prevailing.




Power of Attormey

Joint and Several Liabilities

The Customer irrevocably and by way of security
appaints the Bank io be the Customer’s attorney, with
full pawer of substitition, and in the Customer’s name
ar otherwise on the Customer’s behalf and as the
Custonusr's act and deed to sign, seal, executive, deliver,
perfect and do all deeds, mstruments, acts and things
which may be required or which the Bank shall think fit
far carrying out any of the Customer’s obligations in this
Agrecment or for effecting any sale, disposal or other
itealing by the Bank or for giving to the Bank the full
benefit af this Agreement and aof the security granted
hereunder. The Customer hereby ratifies and confirms
and agrees ta ratify and canfirm any deed, instrument,
act and thing which such attorney may lawfully expcute
or do.

Disclosure of Information

1. 'The Customer authorizes the Bank to disclase any
informatian regarding the Customes’s banking
relationship and any accotint maintained with the
Bank ta any subsidiary ar affiliate of American
Express Campany pravided that the recipient of
such information shall be reguired (o keep it private
and confidential. Ttis agreed that the disclosure of
infarmation in such circumstances shall not
canslitute a violation nf the Bank's obligations of
canfidentiality.

2. The Custamer acknowledges that where a nominee
in whose name any securities are registered is
required to disclase particolars of the interest of the
Customer or of any other person in the securities so
registered, such particulars will be so disclosed, and
that further enquiry may be made of any person
twhase interests are so disclosed and that penalties
may be imposed for failure to make such disclosure.

3. If the Bank becomes aware of confidential
information which in good faith it fecls inhibits it
from effecting a particular transaction nnder this
Agreement then the Bank may refrain from effecting
that transaction.

Conflicts

The Bank may effect transactians for the Customer
through the agency of and/or with a counterparty which
is an entity with the American Express group even if a
conflict of intercst may arise. The Bank may also effect
transactions in which the Bank has a direct or indirect
material interest.

el

Where this Agreement is signed by more than one
party as Customer the liabilities of the undersigned
shall be joint and several labilities of each such party
and references to the Customer shall be construed as
references to each and/or any of the undersigned.
Each such signatory ta this Agreement authorizes the
Bark to deposit in the name of the Custamer all
swms now or in the future held or received in the
name of the Customer of any one or more of themn
(unless the depositor has established an individual
account in his own name), the Customer hereby
acknowledging that such sums arcland shall be held
in thelr joint names with the right of survivorship
and authorizes the Bank to hold on the death of any
aof them any credit balance in any account to the
order aof the survivor(s) withoitt prejudice ta any
right the Bank may have in respect of such balance
arising ant of any lien, charge, pledge, sct-ff,
catmter-claim or otherwise.

In the absence af written instructions to the contrary,
cach signatary ta a joint account shall be entitlerd to
operate and authorize closure of the account
indivicually and independently from all other(s). If
prior lo acting on instructions rgecived fram one
signatory Lo a jaint account, the Bank receives
canfradictory instructians from anather signatary
thercto, it shall act thercafler gnly on the instructians
of all the signatories (o the accont.

The liabilitics and obligations of each signatory to
this Agreement shall not be impaired by:-

(i) any faiture of any term herein ta be legnl,
valid, binding and enforceable as regards
any ather signatory; -

(ii) any giving of time, forbearance, indulgence
or waiver as regards any other signatory;

(iii} any release or discharge of any other
signatory; ar

(iv) any other matter ur event whatsoever
whether similar to the foregning or not
which might have the cffect of impairing or
discharging all or any of the liabilities or
abligations.




Notices and Statements

Interpretation

1. Any natice required by the Bank shall be deemed to
have heen given if addressed to the Custamer at such
address as may be notifizd to the Bank i wriling by
the Cuslomer or appear in the Bank’s records as the
Customer’s last known address. Any nolice
dlivered personally shall be deemed to have been
given at time of delivery. Any notice despatched by
letter pastage prepaid shall be deemed fo have been
piven immediately after pasting. Any notice sent by
felex with answerback or by facsimile shall be
deemed to have been given at the time of
transmission.

2. The Customer shall examine all statements supplied
by the Bank seiting out transactions on any of the
Customers accaunts and unless the Customer
abjects in writing lo any of the matters contained in
such statement within 20 days of such statement date
the Customer shall be deemed conclusively to have
accepted all the matters contained in such statement
as true and accurate in all respects,

3. A certificate by an officer of the Bank as ta the
monics, abligatians or liabilities for the time being
rtue, awing or incurred by the Customer to the Bank
shall, save for manifest error be conclusive evidence
thereaf against the Customer for all purposes.

4. Any notice required to be given by the Custnmer

shall be in a form and manner acceplable to the Bank
and in accordance with all applicable regulations.

Termination

Nothing herein shall impose any obligation on the Bank
to provide or continue any banking facilities ur other
accommodation or services to the Customer, and any or
ail of them may be terminated or discontinued
forthwith by‘the Bank al its absolute discretion with or
without notice to the Customer and any or all of the
Cuslamer's account(s) with the Bank may be clased by
the Bank giving wrilten notice to the Cnistomer.

{a} The terms and conditions contained hepein have
been arranged in particular clauses and
paragraphs for convenience only, Any.af them
shall, where the cantext permits ar requires,
apply eqnally to transactians deaft with under
other clauses or paragraphs. Headings are for
case of reference only and shall have no legal
cffect. Wherce appropriate in this Agreonent the
use af the masculine gender shall also include
the feminine or neuter gender and usce of the
singular shatl include the plural.

:
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{b) In this Agreement, “sccurifies” means stocks,
shares, bands, debentures, certificates af
deposits, promissary nates and nther secnrities
of any kind whatsoever (whether marketable or
otherwise).

{c) In this Agreement, nnless the cantuxt atherwise
requires, references la the Cistomer shall if the
undersigned is a sale proprictorship firm
include the sole praprictar and his snrcessor in
the business and, if the undersignart is a
partnership firm, include the partners as at the
date of this Agreement and apy ather persons
who shall at any time hereafler be or have been a
partner of the firm and the saccessors la such
partnership business. This Agrecment shall he
binding on the Customer ang the Custamer’s
heirs and successors natwithstanding any
change in the constitution of the Custamer ar
any such successors and, without timiting the
foregoing, shall not be terminated or affected by
the death or retirement af any parties ar by aay
other change in the camposition of any firm as
foresaid. :

(d) The term "this Agreement shall include the
terms set out herein (as amended fram time to
time) and additional terms relating lo any new
or additional services offered fram time to time
by the Bank and notified in writing to the
Customer.




Miscellaneous

1. This Is a continuing agreement and the securily
evidenced herein shall be a contlinuing security and
all the rights, powers and remedies hercunder shall
apply to all the Customer’s past, present, future and
contingent obligations to the Bank, in addition and
without prejudice to any other security which the
Bank may now or hereafter hold in respect thereof,
and nolwithstarkling any intermediate payment or
scttlement of account.

]

This Agreement shalt operate far the benefit of the
Bank and its successors and assignees,
natwithstanding any change by way of
amalgamation, consolidation or otherwise in the
consiitution of the Bank or any such successor or
assignee. The Bank may assign ar olherwise transfer
all av any of its rights and interests under this
Agreement and any transactions lo which this
Agreement relates and/or the secirities, documents
and other properties in respect of which the Bank has
a seaurity interest and may deliver the same La the
transferee(s), who shall thereupon become vestert
with all the: rights and pawers in respect thereaf
which were farmerly vested in the Bank. The Bank
shall be released and discharged fmm any Bability ar
respansibilily in respect of the securitics, documents
or other properties so transferred, hnt shall retain all
its riphts and powers in respect of securities,
documents or ather praperties not so transferred.

3. The Customer shall immediately upon demand by
the Bank and at the Customer’s expensce make,
execute, do and pertorm all such further assurancrs,
instruments, acts or things as the Bank shall from
lime ta time require to perfect this Agreement and
the Bank's title to the security hereby constituled or
intended to be canstiluted, and give effect to any of
the rights canferred on the Bank hereunder,
including but nat limited to any assignments and
rights of subrogation.

4. Any farbearance or delay by the Bank In exercising
any right, power or remedy shall nat be deemed ta
be a waiver of such right, power or remedy, and any
single or partial exercise of any right, power or
remedy shatl nat preclude the further exercise
thereof and no course of dealing between the
Customer and the Bank nor any waiver in any onc or
more instances shall be deemed a waiver in any
other instance. Each of the Bank’s rights, powers and
remedies shall continue in full force and effect until
such rights, powers or remedies are specifically
amended or waived by an instrument in writing
executed by the Bank.

8. Any provision In this Agreement which is invalld for
any reason in any jurisdiction shall be ineffective *
only to the exient of such invalidity and shall not
affect the validity of the remaining provisions hereof
ar the validity of such provision in any otiger
jnrisdiction.

6. This Agreement supersedes any prior agreement
entered into by the Bank and the Customer in
connectlon with the provision of banklng services as
contemplated herein, including the custody of
investments, the provisian of securities services and
the lending of securities. Any securities or
documents previausly deposited by the Customer
with the Bank under prior agreement shall be
deemed to farm part of the property subject to this
Agreement from the date hereof, provided, hawcver,
that this Agreement shall be separate from and
shall not affect any agreement for the pravision of
banking servires, including any custodian agreement
or agreement for the provision of securities services,
including the lending of securities, made, or fram
time la time lo be madc, between the Bank
throtigh any of its other branches and the Customer.

Governing Law and Jurisdiction

This Agreement shail be gaverned by and construed in
accordance with the laws of Simgapore and the Customer
hereby irrevacably submils to the jdrisdiction af the
Singapore courts, pravided that such jurisdiction, at the
sale optian of the Bank, shall not be exclusive. The
Customer agrees that an appeal from any decision af the
appellate court of Singapare may be braught to the
Jndicial Committee of the Privy Cauncil, and that he will
be bound by the Privy Council’s decision in such appeal.
The Customer further agrees that any writ, summons,
order, judgement or ather dacument shall be deemed
duly and sufficiently served if addressed to the
Custorer and left at or sent by post ta the address of the
Customer last known to the Bank.
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Call and Time Deposits with American

Express Bank Ltd. Fiduciary Investments
1. {(a) Call deposits have no due dale, but, unless 1. The Customer hereby expressly avthorizes the Bank
otherwise agreed to in writing, may be uplified ta invest such cash balances as may be specified from
only when the required notice has heen duly time to tlime by the Customer {the “Cash Balances™)
given by the Customer and has expired. in time deposits or other investments for a term not
exceeding )2 months (“Investments”) with banks or
(b) The Bank may repay all deposits (or any part of other financial institutians in any part of the world,
it) upon having given the Ciistomer a notice including but not limited to subsidiaries af the Bank
enual to the length of notice required to be given and affiliate companies within the American Express
by the Customer to uplift the deposits, graup (the “Institutions”), in the name of the Ban';
but for the account herd o4 tha cxentsive risk of the
2. (a) Time deposits may be withdrawn wholly or Customer.
partially befove maturity.
2. Sibject to the terms herein, the Bank shall determine
(b) Tnterest is payable on a time deposit an maturity atits sole discretinn the Institutions with which
of the deposit. If at the Bank’s discrelion a time Tnvestments shall be effected and the terms nf such
deposit is allowed to be withdrawn before Investments and the aperationat pracedures
maturity date, the Bank reserves the right ta levy pertaining thereta, provided always that sach
a penally charge and/or refuse to pay interest on Institutions shall be rlassified in accordance with the
such withdrawal. Bank’s internal policy as creditworthy and reputable.
However, the Customer shall instrict the Bark as ta
(c) Interest payable on a time deposit may be the amount and tenar of each Invegtment prior to it
withdrawn or added to principal subject always being effected. If the Bank has nat received specific
ta deduction of withholding or other similar tax instructions from the Customer in respect of any
(if any). Investment at least five business days priar (o jts
maturity, the Bank may decidc, al its disiretion,

3. In the absence of any written instructions from the whether and under what conditions the Investment
Customer to the contrary, the Bank is authorized to will be renewed, far a term not exceeding that of the
renew at the maturity thereof a deposit in the name Investment about to mature, or if the monies shall be
of the Customer on the same terms and conditions retaimed in an account at the Bank.
applicable thereto immediately prior to such renewal
or on such other terms and conditions as the Bank 3. Itis agreed that in performing its tasks herennder

may in its absolute discretion consider appropriate in
the circumstances.

the Bank acts on behalf of the Customer only in a
fiduciary capacity. lts duties shall be confined to
effecting investments in accordance with the
provisions herein and to crediting principal and
interest actuajly received by it in respect of
Investments to the Customer’s account(s). All risks
in connection with any [nvestment shall be bome
solely by the Customer. It is acknowledged by the
Customer that each Investment shall be su bject to all
laws and regulations applicable thereto, including,
but not limited to, those in force in the place where
any Investment is effected and those relating to any
Institution with which such Investment is effected.




1

6.

The Bank shall not be obliged to take any measures
to enforce the payment of interest or the repayment
af any Investment or to contest, In any way, any
imposition of taxes, fees or costs or to oppose
seizure, attachment or other restriction imposed in
connection with any Investment by courts or public
authorities. In any such case the Bank’s sole
obligation shall be to assign to the Customer the
rights and claims any security relabng to such
Investment.

The Bank shall issue a confirmation of the placement

of cach Investment made to the Customer and it shall

appear, for the purposes af recard only, as a separate

ilem on the Custamer’s statement issued by the

Bank. Such confirmation issued by the Bank shall

give particulars of

(i) the principal amount of cach tnvestment,

(ii} the duration of the Investment, and

(iii) the net amount of interest which the Customer is
entitied ta receive in respect af such Investment.
The Customer agrees that such confirmation
cantaining the information provided above shall
canstitnte a full and complete statement and
shall entircly discharge the obligation of the
Bank to accaunt to the Customer in respect of
the Investment.

The Customer undertakes prompily ta complete and
retnirn Lo the Bank any natice, declaration ar ather
doctiment requested by any Institutian in respect of
an Investment, whether relating ta taxation payablce
on the hivestment nr otherwise. It is agreed by the
Cuastomer that the Bank shall have no liability
whatsarver far any deductinn or relention made in
respect of any investment or interest thereon an any
other loss or liability incurred by any person as the
resull of failure to pravide snch a notice, declaratian
or ather statement.

The Bank shall he entitled ta charge the Customer a
fiduciary cammission cqual to:-

(i} such percentage as may be notified in writing
hy the Bank to the Customer from lime to time
of the principal amount of each Tavestment
placed with an Institution, such amount to be
paid to the Bank in advance; and/or

{il) all amounts deriving frum or accruing on each
Investment (whether representing interest on an
Investment, fee or other benefits whatsoever and
whether payable by an Institution or otherwise)
which are in excess of the aggregate amount of
interest which the Bank shall have béen
instructed or deemed to have been instructed to
obtain by the Customer or otherwise agreed
between the Customer and the Bank. The Bank
shall be deemed to have fully disclosed and shall
not be obliged to account to the Customer in
respect of any amount other than the aggregate
amount of interest which the Bank shall have
been instructed or be deemed to have been
instructed to obtain by the Customer or
otherwise agreed between the Customer and the
Bank. The Customer authorizks the Bank to
receive, enfarce and retain any amounts which
the Bank is entitled to receive hereunder from an
Institution or any other person whasoever.

8. The Customer of the Bank may termlnate thesc
arrangetnents at any lime by giving written notice to
the other but such termination shail not affect any
Investment then existing which shall continne to be
subject to the ferras and conditians of its placement
and the provisions herein until maturity. Upon
termination the Bank may discharge its obligatians
by crediting to accannt(s) of the Customey all sums
received by the Bank ax interest,an or repayment af
Investments or, if so dirccted by and at the expense
or the Custamer, assigning to the Customer all the
Bank's rights and interest in respect of any
Investment, subject ta all Linlﬁi‘ities having first been
discharged.

Deposit Currency Conversion

This service allows you to canvert the corrency of any of
ynur lime deposits with ns into another currency which
is freely available in the Singapore interbank market.

The conversion of the deposit and interest thereon into
an afternative currency may be cffected by a

fareign exchange purchase contract with us concluded at
any time during the life of the deposit but not

later than two business days prior to the deposit’s
malturity date. The contract will be "for value” on the
uate of maturity of the time deposit.  The exchange rate
applicable will be the rate (as determined by us)
prevailing in the Singapore interbank market at the date
the foreign exchange purchase contract is effected.
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We draw your attention Lo the section entitled “Disclosure of Risks and Disclaimer” on page 40 of the Private Banking
Services Agreement.

Security Advisory Service

1.

The Bank may from lime to lime provide:-

™

)

(©

(a)

information, advice and recommendaltions in
respect of dealings in securities, either at the
request of the Customer or on the initiative of
the Bank, provided always that the Bank shall
not be under any obsligation to provide advice on
an on-going basis with regard to the
management af the Cuslomer’s investments in
scrurities;

facilities for dealing in such securitics as the
Bank may from time to time vonsider
appropriate and for which quotations acceptable
to it are available on recognised exchanges in
Singapore or elsewhere, provided that no
securitics transactian shall be effected hercunder
excepl at the express request of the Customer
communicated to the Bank; and

such other services in respect of securities as the
parties may from lime to time agrec.

The Customer may instruct and authoriza the
Bank on behalf of the Customner to sell, assign,
transfer or deliver any secarities and to purchase
additional investments in securities for the
account and risk of the Customer Lo be depuosited
with the Bank under the terms of this Agreement
(provided thal the Bank shall be under no
obligation to purchase additional investments in
sccurities unless arrangements satisfactory to it
relating to the payment of the purchase price
have previously been made) and in this
comnection the Bank is anthorized to instruct
such brokers, dealers or other agents (who may
be associated or otherwise cannected with the
Bank) as it may select in the absence of any
instructions to the contrary and the Bank shall
not be liable or accountable for any act or
omission of such brokers, dealers or agents. All
dealer concessions made to the Bank and not
otherwise payable to the Customer shall be
retained by the Bank.

2

{b)

()

)

{c)

In connection with the sale or purchase of
securilies or additional investiments in securitics
on behalf of the Customer, the Bank may
combine the Customer’s orders with the orders
of olher customers for execution (including
orders placed on its own account or placed for
persons connecled with the Bank).

All proceeds, collections and paynwnts realised
or madc¢ in respect of the securitics shalf he
credited and debited Lo one ar more specified
accounts of the Customer, provided that the
Customer’s account will only be eredited with
vatue as at the date on which the Bank is advised
that the correspanding credit was actually been
made to the Bank’s own accoant.

f
Any money which the Bank may {roni time (o
time hold or receive for the accaunt of the
Customer will earn inlv:rcal’a‘s separately agreed.

The Bank is hereby authorized (o make any
carrency conversions in respect of ransactions
effected hereunder at its own rate of exchange
then prevailing,




Custodian Service

1.

2

The Bank may from lime to time provide safe
custody facilities for investinents in securities,

(@)

{b)

@)

The Bank shall, for the purpose of providing safe
custody facilities, open and maintain a bank
account in Singapore (the “Custodian Account”)
for and in the name of the Customer and hold
therein all documents of title and documents
which evidence title to any investments in
securities from time to time belonging to the
Customer (the “securities”) and are capable of
being deposited and held in the Custodian
Account, provided however that the Bank may
in its discretion refuse to accept any investment
or particular type of investment for custody. Tor
the purpose of this Agreement, securilies shall
include but not be limited to the following
investments:

(i) shares in companies incorporated in any
jurisdiction;

(iiy dcbenlure stock, loan stock, bonds, notes,
cerlificales of deposil, commercial paper or
other debt instruments, including
government, public agency, municipal and
corporate issues;

{iii) warrants la subscribe {or the abave
investments;

(iv) depositary receipts or other lypes of
instruments refating (o the above
investiments;

(v} anil trusts, mutual funds and similav
schemes ustablished in any jurisdiction;

(viy aptions, whether on any investment herein
deserihed, on currencies, precious melals or
ather assels, or ab oplion on an option;

(vii) contracts for the purchase or sale at a pre-
agreed price and at a future date of any
investinent herein described or any
curreney, precious metal or similar assets;

{vili) coniracts tor differences or contracts on
indices; and

(ix) investments which are similar or related to
any of the foregoing,

The Bank may at its discretion require or permit
the Customer o register securilies in the name of
any nominees (which may be connected with the
Bank or with a Depositary as defined beluw) on
such terms and conditions as such nominee may
require.

The Bank is anthorized by the Customer (o hold
the sccurities at any place of business of the
Bank and the Bank may at its discretion cause
them to be held on behalf of the Customer by
any other bank or instittion (whether or not
such bank or institution is connected with the
Bank) acting as a depusitary (the Deposilary”)
for the account and at the risk of the Cuslomer
and on such terms and conditions as such
Depositary may require. Any such place of
business of the Bank or such Depositary may be
in Singapore or overseas, as the Bank al its
discretion deems appropriale.

(b)

(©

(d)

(e)

{a)

(b)

The Bank shall bave no duty to make any |
special enquiry as to the safekeeping facilities or
collection, delivery or transfer procedures of any
Depogitary, and shall have the right, at its
absolute discretion and applying its bwn criteria,
from timne to time to appoint any new

Deposltary and to terminate the appointment of
any Depositary.

All securities deposited with a Depositary will
be held absohitely to the order of the Bank to be
deall with by the Bank in accordance with this
Agreement and the Bank shall have the sole
right (Lo the exclusion of the Customer and any
third party) to obtain possession of any such
securities from such Depositaty.

Nothing in this Agreement shall require the
Bank to segregate securilics held to the credit of
the Custodian Account from securities held by
the Bank for the account of another cnstomer

Any lransit of securities will be handled in
accordance with the Bank’s usual procedures
but for thet account and at the risk of the
Customer.

The Bank shall transfer, exchange or deliver in
the required form and manner securities held by
it for the accaunt of the Cubtomer hercunder
only inaccordance with instructions.

Nolwithstanding paragraph 4(a) above, unless
and unlil the Bank receivel any instructions to
the contrary, the Bank shall be authorized to

(i) (to the extent that the Bank has actual nolice
thereof) present for payment all securities
which are called, redeemed or retired or
olherwise become payable and all coupons
and ather income items held by it for the
account of the Customer which call for
payment upon presentatian and shall hold
such cash as is received by it upon such
payment for the account of the Customer;

(if) hold for the account of the Customer
hereunder ail stock dividends, rights and
similar securities issued with respect to any
securities held by it hereunder;

(iii) exchange interim receipts or temporary
securities for definilive securilies and hold
such definitive securilics for the account of
the Custamer; and

(iv) deduct or withhold any sum on account of
any tax required, or which in its view is
required to be deducted or withheld or for
which it i3 in its view, liable or accountable,
by law or praclice of any relevant revenue
autharity of any jurisdiction.




(d)

@)

(b)

In addition, the Bank shall be authorized to use
reasonable endeavours Lo sell if there shall be a

satisfactory market therefor, all subscription and
other rights issued with respect to securities held
by the bank and with respect to which it shall
not have received any instruction to (he contrary
within reasonable time prior to the expiration of
such rights,

The Bank shall not be responsible for ensuring
that any option, conversion or similar right
refating to any securilics is excrcised or for any
vther administrative or supervisory matters
affecting (he securities unless expressly
instructed by the Customer.

Upon cancellation or terminatian of this
Agreement as pravided herein, the Bank shall
be deemed to have been authorized to deliver
the cash and securities then held or at any time
thereafter received by the Bank to or (o the order
of the Customer or the heirs or successors in little
of the Customer (or in the case of joint accounts
any onc parly thereto) and in so doing the Bank
shalt obtain a good discharge, but only afler the
Bank’s fees and expenses have first been paid
aad proper evidence of entitlenent shall have
been provided (o the Bank's satisfaction, all in
accordance with and after compliance with all
applicable taws,

The Baak shall register all securities in respect of
which registration shall be necessary in arder lo
perfect the transfor thereof or title thereto as
soom as possible after receipl of the necussary
documents by the Bank, in the name of the Bank
or insuch ather name as it may consider
appropriate. The Customer shall from tiwe lo
time furnish to the Bank appropriate
instruments to enable the Bank Lo hold or dddiver
in proper form for transfer, or to register in the
manner provided in thls paragraph (a) any
securities which it may hold for the account of
the Customer and which may from lime ta time
bre registered in the name of the Customer.

The Bank shall only forward to the Customer
such praxies relating to securities registered in
its name or that of a nominee for it as arc
requested by the Customer and shall do so after
execuling the same in blank ar having procured
them to be so executed.

6.

(©

{d)

{e)

To the extent sufficient copies are received by
the Bank In time for forwarding to each '
customer, the Bank shall endeavour to transmit
to the Customer, as soon as reasonably
practicable, all notices and other 4
comminications (including proxles) addressed
W the holder of any securities registered in
name other than that of the Bank or a nomince of
it, which it actually receives from the issuer
thereof and in respect of which the Customer’s
instruction is required ur to which the Bank in its
discretion devides the Custamer’s attention
ought ta be drawn.

The Bank shall not be abliged to take any legal
action unless it has been fully indemnified to its
reasonable satisfaction for costs and Habilities by
the Customer and it the Customer requires the
Bank ta take any action which in the opinion of
the Bank niight make the Bank liable for the
payment of moncy or in any other way the Bank
shall be kept indeminificd by the Custawer in
any reasonable form as a prerequisite Lo taking
such action.

The seearities or any part thereof may be kent Jo
a thind party upon the terms heregin and money
may be borrowed on behalf of the Customer
againsl security of the securitivs. The Castomer
turther acknowledges that Brokers and agents
may have a lien over securities pending
seltlement of the relevant transaction,

The Customer hereby undertalfes to the Bank that
the Customer:-

(a)

{b

~—r

(©

lixceptas atherwise disclosed 1o the Bank is the
beneficial owner of the securities free frons any
encumbrance whatsoever in favour of a thicd

party:

Has full power and authority to caler inta and
comply with this Agreement in respect of any
securities of which the Customer is not the
beneficial owner and that the Bank may deal
only with the Customer as if the Customer were
the beneficial owner;

Will not acquire or authorize the acquisition, or
dleliver or arrange for the delivery to the Bank, of
any partly paid securities unless the Customer
has, or has made arrangements salisfactory to
the Bank, to set aside in the name of the Bank
cash or other property acceplable (o the Bank
sufficient to provide for paying up any such
securilies in full or for meeting such Hability in
full;

| CRINR
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(e)

Will promplly notify the Bank of any sale of, or
other trangactions in or relating to, the securitics,
and

Will not, without the prior wrilten consent of the
Bank, charge or encumber any of the securities
or authorize anyone else to do so.

The Bank shall be entitled to refuse to effect any
investment, realisation or other transaction required
to be cartied out by it on behalf of the Customer
pursuant lo this Agreement.

Securities Lending

1.

@)

L)

{c)

The Customer hereby appoints the Bank for all
purposes hereunder o act ils agcnl lo arrange,
imake and administer Loans of Available
Sccurilies and authorizes the Bank:-

(i) to negotiate and make Loans of such
Available Secarities to such Borrower or
Borrawers as the Bank in its sole discrelion
may scleet, and on such terms and
conditions as the Bank in its sol¢ discretion
may delermine;

{ii) ta debver Availabic Securitics from lime o
time to any Bortower; and

(iii) to receivee Caver and olher collateral and
guarantees or other securily for the Loans.

Without prejudice to the generality of paragmiph
(a) abave, the Customer hereby authorizes the
Bank ta make available on the Customer’s behalf
Available Securilies for autowaric lending in
accordance with the Supplementary Terms and
Conditions and Operating Procediires of the
Enroclear Scheme, as may be amended from

time to time.

The Bank shail have the right, in its sole
diseretion:

(i) toappoint sub-agents (who may be
associated with the Bank) or otherwise
delegate its funclion hereunder; and

(ii) to make or decline lo make any Loans and to
discontinue lending fo any Borrower,
wilhoul prior notice to the Customer.

2,

()

(@

(@)

The Bank in no way represents that any of thes

Available Securities will in fact be the subject of
Laans, and the bank’s own securities and
securilies of ather customers of the Bank may be
utilised for loans to any Borrower ofa polential
Borrower. The Bank may also lend such
securities prior to the making of a Loan to a
Borrower or a potenlial Borrower.

The Customer acknowledges that the Bank may
be a creditor and/or customer of the Borrower,
or may represent other creditors and/or
customers of the Borrower in a fiduciary
capacily.

The Bank shall send the Custdmer, as soon as
reasonably practicable, details in respect of the
prexious month of any Loan of Available
Securilies and any retum or payment for
Borrawed Securities.

The Customer acknowledges that:-

(i} onor prior to the making of any Loan, the
Bank may requlire the Borrower to deliver,
or cause to be delivered, (o the Bank, Cover
in an amount not less than the apgregate
Market Value of the relevant Barrowed
Securilies and Unreturned Sccurities (after
giving effect to the muking of the Loan);

(i) ifat the close of any Applicable Business
Day, the amount of Cover held by the Bank
is less than the aggregate Market Value of
the Borrowed Securities and Unreturned
Securilies, the Bank may require the
Borrover, not later than the closc of
business on such day in Singapore (or, if
such day is not a Singapore Business Day,
on the next Singapore Business Day), (o
deliver ta the Bank additional Cover
acceptable to the Barnk sufficient to cause the
amount of Cover held by the Bank ta be nol
less than the aggregale Market Value of the
Borrowed Securilies and Unreturned
Securilies; and

(iii) if at the close of any Singapore Business
Day, the amaunt of Cover held by the Bank
shall be in excess of the aggregate Market
Value of the Borrowed Securities and
Uneeturned Securities, the Bank may agrec
to reduce or cause to be returned Cover
sufficient ta eliminate such excess.
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(b)

Q)

i

~

For the avoidance of doubt, the Customer agrees
that Cover and/or any interest carned by the
Bank in respect of Cover shall be for the benefit
and account of the Bank only and the Bank
agrees that any obligation to pay inlerest to the
Borrower in ruspect of cash Cover shall be the
obligation of the Bank only.

Unlil a Loan is terminated, the Borrower shall
have all the incidents of ownership of Barrowed
Securilies, except as to Distribulion thereon,
inclading without limitation the right to fransfer
such Borrowed Securities to others and Lo vole
or otherwise consent (save for ¢lection in
respect of Digtributions) as a holder thereof
during the term of the Loan. The Customer
hereby waives any right to vote or otherwise
consent (save for elections in respect of
Pistributions) in respect of such Borrowed
Scecurilies during the term of the Loan. In the
event that a holder of Borrowed Securities
becomes entitled to make an election in respect
of Distributions thereon, the Customer shall be
entitled, through the Bank, to instruct the holder
as to what action (if any) to lake and if any
payment is required to be made in connection
therewith, the Customer shall, through the Bank,
make such payment.

Subject as hereinafler provided, the Customer
shall be entitled Lo receive all Distribations with
respect to all Barrowed Secorities. If the Bank is
unable o arcange for the Customer o receive
any such Distribution then:-

(i) in the case of a Distribution in other than
sceurities, the Bank shall pay, as soon as
reasonably practicable after the date of such
Pistribution, an amount equal to the
Distribution W the Customer; and

(ii} in the case of a securities Distribution, the

amount of such securities shall be added to

the Loan on the date for such Distribution
and shall be Borrowed Securities for all
purpases, excepl that if the Loan has been
terminated, the Bank shall deliver, as soon
as reasanably practicable, the same {or
equivalent securities) (o the Cuslomer.

All payments, returns and deliveries to the
Customer shall be subject to such permitted
deductions as may have been made by the
Borrower or any olher person in accordance
with the terms of the relevant Loans and the
Bank shall be authorized to deduct or withhold
any sum on account of any tax:-

q.

(iy required or which in its view is required to
be so deducted or withheld; or

(ii) for whichitis or inits vicw is lable or
accountable; 4

whelher by law or practice of any relevant revenuc
autharity of any jurisciction (which for the
avaidance of doubt shall extend Lo all amonnts to be
paid, retumed or delivered hereunder, and not only
to Distribations).

{a) The Customer hereby authorizes the Bonk in its
sole discretion to lerminate, and to accept the
termination of, any Loan in wholg or part al any
time withoul prior notice to the Customer. If a
Lvan is tlerminated in part, the part lerminated
and the part contimied will cach be treated as it
they had been two separate Loans for the
purposes of these provisions.

(iiy The Bank will, as soon as reasonably practicable,

terminate any af the Loans after receipt af the

Custamer’s request sa lo do. The Customer

hereby acknowledses that the Termination Date

of a Loan after the appropriate recall procedures
have been putin effect will be no later than
three Working Days alter the standard
settlement time for the relevarft type of
securities on the principal exchange in whicih
they are traded or if kentin accordancy with
paragraph (I1b} above no latér thau ten Warking

Days. The Customer’s instruétions to the Bank

to doliver any or part of any Securities will be

deemed to be notice (e the Bank to terminate or
reduce any Loan in thase Securities (as the case
may be). The Customer hereby acknowledges
and agrees that the Bank shall not be liable to
the Custamer for any failed delivery oceurring if
timely notificalion as aforesaid is not given by
the Customer.

(@) Any Borrowed Secaritics which are returned on

or prior lo the Termination Date of the Loan

pursuant to which they were lent shall ccase o

be Borrowed Securitics and shall be Available

Securilies.  If the Borrawer fails Lo retarm any

Borrowed Securities on the Termination Date at

the relevant Loan, such Unreturned Securitics

shall cease to be Borrowed Securities and the

Bank shall, as soon as reasonably practicable:

(i) deliver to the Customer securities of the
same type as and in a like amount lo the
Unreturned Securities; or

4



6.

(b)

(a}

(b)

(i) pay to the Customer an amount equal to the
Market Value of the Unreturned Securities
determined as of the close of trading on the
Applicable Business Day follawing the
Termination Date; or

(iif} any combination thereof which the Bank
shall in its sole discretion decide.

Upon either:-

(i) the return or delivery to the Custamer of
any Borrowed Securilies or Distribution; or

{ii) the delivery or payment by the Bank to the
Cuslomer orn account of any Uareturned
Securilies or Distribution:

the Bank shall be subrogated to, and the
Customer shall assign, all rights of the Customer
in connection with such Borrowed Securities and
Distribution, and all rights againsl any persun or
entity having labilily with respect thereto.
Without prejudice to the foregoing, the Bank
shall be entitled to take any legal ar other action
against any Borrower which the Bank deems
necessary ar appropriate (o recover fromsich
Borrower any losses incurred by the Bank as a
resudt af its performaace of its obligations
hereunder.

The Customer shall not, without the Bank’s priar
wrilten consenl, ke aay action, or permil any
action la be laken, which would amend, modify
or change:-

(i) any of the Borrower s obligations in
connection with any Borrowed Scenrilies;
and/or

(ii) the rights of the Bank in and Lo any Cover
and other collateral and any guarantees ar
other security for the Loans.

The Customer shall promptly notify the Bank of
any nolice or properly reccived directly by the
Customer in connection with any Loan,

1.

The Bank will procure that each Borrower, in <

consideration of the Loans, will be obliged to pay to
the Bank a loan premium {the “Premium”) based on
the Market Value or face value of the Borrowed
Securities in accordance with the generafly aceepted
markel praclice for the time being for the type of
security lent. Within 15 Singapore Business Days of .
the end of each calendar month, the Singapore
branch of the Bank shall credit to a specified accaunt
of the Customer 50% of the Premiums paid during
the prior calendar month which are actually reccived
by it. The balance of such Premiums shall be
retained by the Bank for its own benefit and account,

(a) These arrangements may be terminated by cither
parly giving (o the other six dear Working Days’
notice in writing. If any such notice of
termination from the Custamer is delivered to
the Bank, it will endeavour pramplly to give all
Borrowers nolice lerminating all outstanding
Loans on the fifth Working Day ar such other
later settlement time for the relevant sccurilics
after such notice to the Borrower is given.

(b

~

Following terminalion of these arrangemonts
any autslanding obligations of the Bank and the
Cuslamer hercunduer will remain subjeet ta the
provisions herein.

It is agreed that the Bank may be a creditor for its
own account of, or may represent in a fiduciary or
any other capacily, any Borrawer or potentinl
Barrower, any broker or anyother creclitor or
cuslomer of any of the foregolng, even though such
interests may (potentially) conflict with those of the
Cuslomer.

”Applicable Business Day” - any day on which
transactions in currencies and exchange belween
vanks may be carried on in the principal place whene
the relevant securities are traded and on which the
principal exchange in such place is open for
seeurities trading;

“ Available Securities™ - the equilies and securilies
which may, from time to lime, be held by the bank
olher than those Securities which the Customer may
notify (o the Bank as being unavailable for Loans;

“Borrowed Securities” » the Available Sccurities leni
under a Loan (or any new 1r different securities for
which any original Borrowed Securitics are
exchanged under any recapilalisation, subdivision,
consolidation, conversion, merger or ather carporate
action by the issuer thereof) plus any addition
thereto under paragraph 3b) above, and shall
include sccuritics of the identical issuer, class, rights,
description and nominal amount or par valuc;
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"Borrower” - any entity which borrows Available
Securities from the Bank, acting as agent hereunder;

“Cover” - the individual and collective references lo
irrevocable standby letlers of credit and any ather
types of caver (including, for the avoidance of doubt,
guarantees) which are delivered (o the Bank in
connection with a Toan:

“Distribution” - all distributions or payments made
or paid on or in respect of any Borrowed Sccurilies,
including without limitation cash, stock, serip or
property dividends or distributions, interest
payments, redemplion and other capital repayments,
stack splits and subscription rights (or any
equivalent rights under applicable law) and, if a
record date is established for any such distribution or
payment on any Borrowed Securily and the
certificate for such Borrowed Security (or an
identical security) has been delivered and retutned
by the Borrower under circumstances whereby the
Customer does nol become the record holder of such
certificate as of such record date, all distributions
and payments that the Customer would have
received if it had been such record holder;

"Laan™ » a han of any Available Securitics by the
Bank, as agent hereunder;

"Market Value” - the price of the relevant securilies
on any day as quoted by any recognised pricing
service selecled by the Bank in its sole discretion or
such other amount as shall be determined by the
Bank in its sole discretion, which price shall be
determined as of the close of trading on the
preceding Applicable Business Day;

“Singapore Business Day” - any day on which
transactions in currencies and exchange between
banks may be carried on in Singapore;

“Termination Date” - the dale on which a Loan
terminales;

"Unreturned Securilies” - any Borrowed Securities
which the Borrower has failed to return (o the bank
upon the termination of a Loan; and

“Working Day" - any day which is both a Singapore
Business Day and an Applicable Business Day.

Strategic Investments
1. Each Stralegic Investment product shall conform to the

General Product Qutline set out below. Sitbject to this
Agreement and Lo 1he General Product Qutling, the
Bank shall determine the manner in which it shall
implement the investment strategy for cach Stralegic
Investment product, as scl out in the Product Bricfing
for the relevant product, and the institutions with
which sums as instructed by the Customer from time
to time Lo be invested in Stategic Investment products
(the “Monies™) shall be placed or other transactions
effected. The Bank shall not conunit any Monies (o the
implementation of an investment sirategry withour the
prior consent of the Customer (o invest in the relevant
Strategic Investment product,

The Customer authorizes the Bank to implement the
investment strategy for each Strategic Investment
product by investing the Monics, al ils sole
discretion, in deposits, bonds, equities and
derivalive financial instruments (logether
"Investments”) in the name of the Bank but for the
account and al the exclusive risk of the Cuslomer.
The Bank may make such Investments directly ar
through third parties engaged to act on its behalf.
The duties of the Baik shall be confined to effecting
thes Investments and accounting Lo the Customer for
the sums actually received by itin respect thereof.
Al risks in connection with any Investment shatl be
borne salely by the Customer. Tt is acknowledged
by the Customer that each Investment shall be
subject (o all laws and resulations applicable
thereto, including, but not Himiled to, those in force
in the plice where any Investment is entered into
and those relating to any institution with which such
Investment is effected.

The Bank shall not be obliged o take any measures
(o entforee the payment of interest on or the
repayment of any Investment or Lo contest, in any
way, any imposition of laxes, fees or costs or to
oppose seizure, attachment or alher restriction
imposed in connection with any Investment by
courls or public authorities. In any such case the
Bank's sole obligation shall be Lo assign to the
Custlomer the rights and claims relating ta such
Investment.




4. Following the closing date for a Stralegic Investment
product in which the Customer participates, the
Bank shall issuc a confirmation speciflying each of the
Investments which it has made on behalf of the
Cuslomer in order to implement (hat investment
strategy. An entry recording the current value of
cach Stratlegic Investment product in which the
Customer partlcipates will appear, as a maller of
record only, on the Customer s stalements issued by
the Bank. The Customer agrees that such
confirmation conlaining the abave information shall
constitute a (ull and complete record and shall
entirely discharge the obligation of the Bank to
account to the Customer for the Investments made in
respect of each Strategic Investment product.

5. ‘The Bank shall be entitled to charge the Customer
the fees specified in the General Product Qulline vr
such other fees as may be notified lo the Customer
from time (o lime, which may be deducled from the
Monies held by it or debited to any account
maintained by the Custamer with the Bank.

6. The Customer or the Bank may terminale these
arrangements al any time by giviag written notice to
the other but such termination shall not affect any
Investment then existing which shall continue to be
subject (o the conditions of its placement and the
provisions herein until maturity. Upon lermination
the Bank may discharge its obligations by crediting
(o account(s) of the Customer all sums received by
the Bank in respect of any Investment or, if so
directed by and at the expense of the Customer,
assigning to the Customer all the Bank s rights and
inlerest in respect of any Investment subject (o all
Liabilities having first been discharged.

Strategic Investments -
General Product Cutline

1. STRUCTURE
Lach Strategic Investment product is comprised vfi-

(a) aninvestment in a liduciary bank deposit or
certificales of deposit; and

(b} an investment in bonds, equities and/or
derivative financial instruments considered by
the Bank (o be appropriate to implement the
investiment stralegy set out in the Product
Bricf{ing for that Strategic Investment product.

2. OBJECTIVES

‘The objective of cach Strategic Investment prochuct is lo
take advantage of shorl-term windows of

2
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opporlunily in financial markets to achieve a
potential return greater than thal available by simply
placing the principal sum snvested on deposit, while
providing capita} protection for the principal sum or
such proportion of it as may be specified In the
Product Briefing for that Strategic Investment product.

The Bank secks (o meet the capital protection aspect
of any Strategic Investment product by investing a
proportion of the principal sum in bank deposits or
certificales of deposit at the outset of the investment
period for the Strategic Investment product. This
amount is sufficient to provide that, with accrued
interest, it will be equal Lo the entire principal sum,
or the percentage af it specified in the Praduct
Briefing, al the expiry of the investment period for
the Stralegic Ihvestment product.

Through investments in bonds, equities and/or
financial instruments of the types outlined in the
investment strategy, the Bank secks (o achieve the
objective of the Strategic Investment product, by
oblaining a return greater than that which would
have been possible if the principal sum had simply
been invested in bank depuosils or certificates of
deposit during the time period of the Strategic
Investment product.

DURATION .

The investment period for each Stralegle Investment
product is between three and 12 months, as specified
. A

in the relevant Product Briefing.

PRODUCT BRIEFING

A Product Briefing is prepared for cach Strategic
Investment producl, setting out the objectives, rationale
and investment strategy of the Stralegic Investment
product, as well as an analysis of the risks and

rewards inherent in the investment strategy to be
pursued, and specifying the closing date fur any
investiment in the product. Copics of cach Praduct
Bricfing are available from the Bank upon request.

MINIMUM INVESTMENT

The minimum amount which may be invested in a
Strategic Investment product is USH250,000 or its
equivalent in other major currencies.  Any amount
in excess of this must be in units of 10,000 of the
currency invested.

FEES

Lees shall be notified in wriling by the Bank to the
Customer from time to time.
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Precious Metals

Discretionary Portfolio Management

J.  The Bank offers a service which allows the
Customer lo trade in gold without owning it. The
Customer decides the amount of investment and the
Bank will credit the Customer with the amount of
unaltocated gold equivalent lo the number of ounces
{(nearest whole number) which in the Bank’s opinlon
can be purchased wilh the amount of investment. If
the Customer decldes to realise all or part of the
holding (in whole ounces), the Bank will credit the
Customer with the amount which in the Bank’s
opinion would have been paid for that amount sold,

2. Gold transactions will be undertaken by reference lo
the spot price for the purchase and/or sale of the
relevant quantily of gold in the Landon bullion
markel a3 soon as is reasonably practicable after the
reccipt af instructions. Instructions not received on
business days between 10 am and 3 pm, Singapore
time will therefore be dealt with on the next
business day.

3. Cold does not represent a deposit of money and such

an investment in gold is subject o certain risks.

There is no yicld or inlerest generated and a loss may

be incurred.

1. The Bank will at the request of the Customer and
apon depasit of the requisile minimum sum provide
the Customer with discretionary porttolio
management services. The said sum will be invested
by the Bank al its discretion in investments of every
lype and description including, withoul limitation,
securilies, funds, unit trusts, bonds, money market
instruments, swaps, previous melals, deposits or
foreign currencies.

2. The Bank will have enlire diseretion in managing the
Customer’s portfolio, including but not limited to the
followding:- )

(a) (here will be no restriction on the amount of any
one invesiment or on the proportion which any
type of investment bears to all the investments
unless otherwise specified by the Customer in
writing;

(b) the Bank may buy or scll units in collective
investment schemes which may be aperated or
advised by a company wilhin the American
Express group;

(¢) the Bank may purchase shares whose issue or
offer for sale may be or may previously have
been underwrilten, managed or arranped by a
company within the American Express graup;

and i

(d) the purchase of investmenlts will be funded from
the Customer’s specific accounts opened in
relation ta this service.  If necessary for
selllement purposes, (he Bank may create an
averdraflt by debiting any suich accaunt with the
amounl of any anticipaled sale proceeds. The
sale of investrents will relate only to securilies
already held in the Customer’s portfolia. The
Bank will not commit the Cuslomer to the
purchase or sale of investments on margin.

3, The Bank will supply the Customer, at regular
intervals, with a valuation of his portfolio. The
valuation will contain an assessment of the
performanice of the portfolio for the relevant period
based on crileria of which the Bank will notify the
Customer from time to lime.

4. The Customer will not receive coniract notes In
relation to transaclions effected by the Bank as part
of this service unless specifically requested by the
Cuslomer.
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Foreign Exchange and Derivatives St

We draw your altention to the section entitled “Disclosure of Risks and Disclaimer” on page 40 of the Private Banking

Services Agreement.

Spot and Forward Contracts

Foreign Exchange, Metal and Option
Trading Facility

We provide a foreign exchange trading service which
¢nables you to huy and sell various foreign currendes
available in the Singapore market ona “spot” or
“fanvard” basis. We will, at your risk and at your
request, enter for and on your behalf into contracts
("Conlracts”) lor the sal¢ and purchase of currencies
appraved by us. In respect of spot conlracts, payment or
delivery, as the case may be, will be required two
busiuess days after the Contractis concluded. Delivery
and/or paymoent for forward contracts will be made on
the future date specified in the Contract.

Wewill send you a confirmation advice in respect of
cach Conltract.

The number of your positions ar options shall not exceed
atany limoe any limils we place thercon,

Al Contricts are subject to the rules of the markel in
rvhich they are execuled.

The Bank may from time to time extend a Foreign
Exchange Mctal and/or Qption (rading facility
(the”Facility”) to the Customer upan the terms
herein to finance the purchase of any Acceptable
Curvency, Metal or Option by the Customer
puarsuant to Contracts. The Facility shall be
denominated in United States Dollars and shall not
excced the maximum aggregate principal amaunt
from (ime to lime notified to the Customer by the
bank provided always that the Net Collateral Value
on the proposed dale of utilisation is nat less than
such percentage as may be specified by the Bank of
the value of Contracts after the proposed ulilisation
subject to the Bank’s discretion to vary the margin of
the Net Collateral Value from time to lime and

such variation shall take effect upon nolification of
the same to the Customer. The Facility may be
utilised in United States Doltars or in any other
Acceptable Currency calculated at the Bank’s rate of
exchange between United Stages Dollars and such
other Acceptable Currency prevailing on the date of
such ulilisation by the Custemer.

The Customer acknowledges that the Collaleral will
be charged to or held by the Bank as continuing
sccurily for the Customer’s obligations under this
Agreemenl and agrees, or shall procure the Chargor
la agree, that pone of the Collateral shall be capable
of assignment or otherwise being dealt with by the
Chargor in any manner whatsoever, and save with
the written consent of the Bank, none of the
Collateral shall be vepayable (o the Chargor, unlil the
Bank has signed a cerlificale discharging the
Customer from all its obligations under this
Agreement.

(a) Prior to commencing trading it shall be agreed
whether the Customer is to trade an an account/
account basis or on a collateral margin basis.
Cullateral shall then be provided in the manner
stated below as margin for the transactions
effected hereunder.
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(a)

In the case of account/account trading, the
Chargor shall deposit cash as Collateral, prior to
commencing trading, which shall be credited to
one or more of the accounts to be utilised for
account/account trading hereunder. The
amount of the Customer’s Net Credit Balance
shall determine the maximum permitted
aggregate of the Value of FX Contracts and the
Value of Metal Contracts, subject to observance
of the Irading limit specified in the Facility. The
Customer undertakes to observe the margin
requirements contained in paragraph 6 and
agrees that any additional Collateral provided
shall be in the from of cash, which shall be
credited to one or more of the accounts
mainlained for account/account trading
hereunder.

In the case of collateral margin trading, the
Chargor shall deposit Collateral with the Bank
prior lo commencing trading. The amount of the
Net Collateral Value shall determine the
maximum permitted aggregate Value of FX
Contracts and Value of Metal Contracts, subject
ta observance of the trading limit specified in the
Pacility. The Customer undertakes to abserve
the margln requirements contained in paragraph
6 and to provide, ar procure the provislons of,
additional Collateral as stipulated.

Subject to the provisions of this Agreement, the
Customer may request the Bank, on any
Business Day, to enter into FX and/or Melal
Contracts. Any request shall be irrevocable and
shall specify the Acceptable Currencies and/or
Metal to be purchased or sold and the Value
Date. The Value Bate shall not be less than two
Business Days and not more than 180 days after
the commencement date of the proposed
Contract. The Bahk may, but shall not be
obliged to, comply with aay such request.

Prior to commencing tracding, which shall be on
a collateral margin basis, the Chargor shall
deposit Collateral with the Bank. The amount of
the Net Collateral Value shall determine the
maxunum permitted aggregate Value of
Options, subject to the observance of the trading
limit specified in the Facility. The Customer
undertakes o observe the margin requirements
contained in paragraph 6 and to provide, or
procure the provision of, additional Collateral
as stipulated,

(k)

©

{d)

(0)

Subject to the provisions of this Agreement, the
Customer may request the Bank, on any
Business Day, to enter into Option Contracts.
Any request shall be irrevocable and shal}
specify such information as the Bank shall
lequire, including the Acceptable Currencies
concerned, the Lixpiry Date and whether it is an
American or Buropean Option. The Expiry
Date of the Option shall not be less than two
Business Days and not more than 180 days atter
the commencement date of the proposed Option
Contract.

‘The Bank may, but shall not be obliged lo,
comply with any such request as afaresaid,
subjeet in cach case to the immediate payment
by the Purchaser lo the Seller of the relevant
Premium. The Bank shall confirm to the
Customer the details of cach Option Contract
on the Business Day on which it is entered into.

At any time on ar before the Value Date of an
Option Contract, the Seller may request the
Purchaser to agree to the Surrender of the
Option Contract. The Furchaser may (but shall
not be obliged to) comply with any such request
on such terms as it may determine, including the
payment by the Scller to the Pukchaser of a
Surrender premium,

If the Purchaser wishes to exercise the Option
(which may be exercised in whble only and not
in part), it shall notify the Seller thereof on or
before the Expiry Date, in accordance with the
lerms of that Option Contract. The obligations
of lhe Seller under the Option Contract miy be
discharged either by oftecting scUlemoent in the
manner described in sub-paragraph 4(f) below
ar by the Seller entering inte an X Coniract
with the Purchaser in lion of settlement, in the
manner described in sub-paragraph 4(g).

Setilement shall be elfected on o net basis by
caleulating the sum payable by the Scller,
according to the following formula if the Option
Conlract is denominated in the Acceptable
Currency to be delivered by the Seller:

(AxP)-(AxC)
or the formula set out below if the Option
Gontract is denominaled in the Acceptable

Currency to be delivered by the Purchaser:

(AxC)-(Ax D)

PP ——
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and where:

(i) Ais the amount of the Acceptable Currency
in which the Option was granted;

(i) Cis the rate of exchange specified in the
Option Conlract, expressed in the
Acceptable Curreney to be delivered by the
Purchaser of the Option; and

(i) P is the Bank’s prevailing rate of exchange
for the Acceptable Currencies in question
on the Value Date, as determined by the
Bank, expressed in the Acceptable Corrency
to be delivered by the Prrchaser of the
Option.

The resulting suin shall then be debiled or
credited, as (he case may be, (o the Customer’s
account wilk the Bank in the relevant
Acceplable Currency. If the Customer does not
maintain an account in such Acceptable
Currency, it shall first be converted by the Bank
at its prevailing rate ot exchange to a cirrency in
which the Customer does maintain an account
betore being so debited or credited.

The Seller of an Option Contract may request the
Purchaser to permil him Lo discharge his
obligations thereunder by enlering into an I'X
Conteact, pn the same date on which the Option
Contracl is excrcised, for the sale o the
Parchaser of an amount of an Acceplable
Currency identical to that delivcrable by the
Seller pursuant to the Option Contract, against
an amannt of an Acceptable Currency identical
to that dcliverable by the Purchaser pursnant to
the Option Conlract. If the Purchascr consents
to the cequest, the Option shall thereupon be
fulfilled and the obligations arising under the
Option Contract shall be discharged and
replaced by those resultiag from the related FX
Conlract and this Agre¢ment.

Tull compiiance with the requirements of either
stib~pnragraph 4(f) or 4(g) shall cause the Option
to be (ulfilled and all rights and obligations
thereunder satisfied. I an Qption is nol
exercised by the Expiry Date or it an Option
Contract is Surrendered in accordance wilh the
preceding provisions of this pacagraph, the
Option (and all rights and obligations in respect
thereof} shall lerminate in accordance with the
terms of the Oplion Contract and this
Agreement.

(@) Inrelation to any outstanding Contract:-

(i) the Bank may, at the Customer’s request
made at any time before the Valpe Date of
that Contract, enter into a ()om]ﬁensal‘ing
Contract to compensate that Cootract;

(3) If the Bank has reccived no request from the
Customer at or before 5.00 p.m. Singapore
lime (or 5 pm New York time in the event
the Customer is authorized to trade outside
Singapore business hottrs pursuant to
paragraph 10 hereof) on the second
business day before the Value Date of that
Contract to entey into a Compensating
Contract, then at any lime thereafler the
Bank may, at its sole discretion and without
nolice ta the Customer, and the Castomer
hercby irrevacably authorizes and instructs
the Bank to, ehter into a Compensating
Contract on behalf of the Customer and at
its sole risk and on such terms as the Bank
shall deem fit to compensale that Contract.
The Bank’s confirmation of such
compensation shall be conclusive and
binding on the Customer; and

(i) the Bank may, at (he Gustomer’s request
made at any time at or before 5.00 p.n.
Singapore time (or 5 pm New Yorl time in
the event the Customer is authonzed to
trade outside Singapgre business hours
pursuant to paragraph 10 hereof) on the
second business day before the Value Pate
of that Contract, and upon the payment to
the Bank of suich forward premium or
discount, accrued interest and /or costs, fees
and charges as the Bank may require,
cxtend that Value Day to a new date on
which the respective obligations or
remaining obligations of the Bank and the
Customer under that Contract are to be
perfarmed, subject to such terms and
conditions as the Bank may think fit, and the
Bank’s confirmation of any such extension
together with the terms and conditions
thereof shall be conclusive and binding on
the Custamecr, and shall conslitute the new
date of the Value Date for such obligations.

(b) Neither the Bank nor any of its directors,

officers, employees or agents shall be Jiable to
the Customer for any loss (including loss of
profit), damage, expense or liability incurred by
it by reason of-—
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() any refusal, failure or inability on the part
of the Bank or any of them ta cnter into any
Contract and/or any Compensating
Contract at the Customer’s requesl, or any
failure by the Bantk or any of them to notify
the Customer of any such refusal, failure or
inability;

(ii) any entry by the Bank or any of them on
behalf of the Custorer iato any
Compensating Contract; or

(iif} any other action laken or omitted by the
Bank or any of them under or in connection
herewith.,

Itis also the Custoiner’s responsibility to
monilor its position(s) at all times and the Bank
shall not be liable to the Customer for any loss,
damage, expense or liability incurred by it if the
Bank does not notify the (. ustomer of its current
positiom(s}.

In relation to cach Conltract in respect of which a
Compensaling Contract has been entered into,
the Compensaling Contract shall compensate the
respoctive obligatiohs of the Bank and Zor the
Customer o purchase and/or sell the amounts
of the Acceptaace Carrencies and/or Metal
under that Contract to the extent of their
respeelive obligations to purchase andl /or sell
the amounts of the Acceptable Currencies and /
or Metal under the Compensating Contract, and
cach onc of them shall only be liable to the other
lo prtrchase and/or sell the amounts of the
Acceptable Carrencies and/or Metal not so
compensated on the relevant Value Date
provided that the Bank may, at its sole
diseretion, elect to pay to the Customer ar
require the Customer la pay to the Bank all
profits and/or lasses resnlting from the
Compensating Contract on the date on which
the Compensalihy Contract was entered into
nstead ol on the relevant Value Dale, in which
case the respective obligations of the Customer
and the Bank (o pay such profits and /or losses
shall be perfocmed on that date, and
performance thereof shall extinguish their
respective obligalions to perform the saine on
the Value 1Jate.

If, at any time from time to time, the Net Credit
Balance and/or Net Collateral Value is less than
the percentage required by the Bank of the value
of Contracts at such lime, the Customer shall
itamediately deposit the Bank or any third party
acceptable o it addilional Collateral whose

~3

market value (as conclusively determined by the .

Bank) is not less than such shortfall to the intent
that such additional Collateral shall constitute
andl form part of the continuing security for
obligations of the Custoiner hereunder, and for
request the Bank to enter into such
Coinpensating Contracts on behalf of the
Customer Lo compensaie all or any Contracts
then outstanding as may be necessary (o ensure
that the Net Credit Balance and/or Net
Collateral Valuc is not less than such percentage
of the value of Contracts at such time. For the
parpose of ensuring the satne, the Bank may, at
its sole discretion and without nolice to the
Customer, at any time or from time to time
thereafter, and the Customer hereby ircevocably
authorizes and instructs the Bank to, enter into
such Compensating Contracts on behalf of the
Custumer and at its sole risk and on such terms
as the Bank may deen fit to compensate all or
any Contracts then outstanding,

{b) 1f the Customer shall fail 1o comply immediately
with a request made by the Bank pursuant (o
sub-paragraph (a) or if any time the Net Credit
Balance and/or the Net Collateral Value shall be
less than the percentage required by the Bank,
the Bank, as its sole discretion and withont
notice lo the Customer, shall b entithed, but
shall not be abliged, to declare an event referred
to in paragraph 13 and exercise its rights
pursuant to paragraph 13 hefeof.

(€} Any accommedation and forbcarance on the
part of the Bank with regard o the maintenance
of lhe Net Credit Balance and for the Net
Collateral Value shall not constitute i waiver by
the Bank nor preclude the Bank trom future
exercise of its rights, powers or remedics or the
right of the Bank (o reqiiire Tull compliance by
the Customer with the provisions of thls
parageaph at any time when market conditions,
as solely determined by the Bank, so warrant,

Upon the accurreace of an Event of Default and at
any tine thereafler, the Facility may be cancelled
immediately and, the Bank may, al its sole discretion
and withoutt notice to the Customer, and (he
Customer hereby irrevocably authorizes and
instructs the Bank o, enter into such Compensating
Contracts on behalf of the Cuskumer and at its sole
risk and on sucl terms as the Bank may deem fit to
compensate all or any Contracts then mtstanding,
and/or the Cistomer shall, on demand from the
Bank, pay to the Bank all amaants payable o it
under such Contracts and provide it wvith full cash
caver in respect of all the Chstomer s abligations
under all or any of such Contracts.
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The Bank may take any such action without deinand
for additional money or security. The exercise of the
Bank’s rigthts under this paragraph shall be without
prejudice to any of its rights to damages and other
remedics.

(1) Tf the Customer wishes (o lake delivery of any
Acceptable Currency or Metal purchased
pursuant lo sny Contract with the Bank be shall
5o inform the Bank not less than two business
days prioc to the Value Date of the relevant
Conlract.

(b) Befare the Bank shall be obliged to effect
payment or delivery pursumnt to a Contract, the
Customer (in the absence of any arcangements to
the contrary) shall first be required to traasfer to
the Bank the itnount of the Acceptable
Carrency, in immediately available funds, or
deliver to, or lo the order of, the Bank the
quantily and quality of Metol, with
unencumbered title, specified as being
deliverable by the Customer under such
Contract. The Bank shall have no liability
whatsoever to the Custonier whether in respect
of loss of interest or otherwise, if as a result of
any delay by the Customer in effecting such
prior payment of Acceptable Currency or
delivery of Metal, the Bank is umable o
complete the payment or delivery reqaired by its
pursuant to such Contract on the Value Date.

,-\
g}
~e

[ the Bank, for whatever renson, shall effect
payment or dciivery prrsttant to any Contract
prior lo reccipt in full of the Acceplable
Currency or Metal to be paid or delivered to il
by the Ciislomer therennder, any Acceptable
Currency or Melal to be paid or delivered to it
by the Customer thereunder, any Acceptable
Currency or Metal so paid or delivered by the
Bank shall be held in trust for the Bank and be
returnable on demand and such payment or
delivery shall be withoul peejudice to the Bank's
rights in respect thereof, whether under this
Agreement or otherwise. The Customer
undertakes not to sell, rangsfer, mortgige,
charge, pledge or otherwise dispose of or
encumber title (o such Acceptable Currency or
Mectal or any part thereof except subject to the
rights of the Bank hereunder.

{d

-~

Pending delivery of any Metal to the Customer,
the Bank shall arrange for the storage and may,
at is discretion, arrange for the insurance of
such Metal. Ail storage charges and insurance
costs shall be for the account of the Custoiner,
who authnrizes the Bank to debit them to any
accounit maintained by the Customer with the
Bank.

9.

PO —

The Customer will fully indemnify the Bank from
and against any costs, claims, daimnages, demands,
expenses, liabilities and losses whatsoever (as to the
amount of which the Bank’s cettificate shall he
conclusive) incurred or suffered by itas a
consequence of any event referred to in paragraph
13(a), or any cvent which with the lapse of time
wauld constilute such an event, or of the Cuslomer’s
failure to performyy its obligations under this
Agreement aad /or any Contract or otherwise in
connection herewilh or therewith, Without prejudice
ta ity generality, the foregoing indemnity sha)l

extend to any interest, fees or ather sums whalspever
paid or payable on account of any funds borrawed in
arder to carry any unpaid amount and to any loss
(including loss of profit), premium, penalty or
expense, which may be incurred in liquidating or
employing deposits from third parties acquired Lo
mitke, maintain or fund any amount due or to
become due under this Agreement and for any
Contract.

10. {a) Subject to prior agreement with the Baak, the

1.

Customer may trade pursuant Lo this

Agreement during hours when the Bank's
Singapore dealing room is closed, by cffecting
transactions with Ihe Singapore branch of the
Bank through such other offices in such locations
as the Bank may nalify to the Customer from
lime to time in wriling,

{b) Any transactiom pursuany to this Agreement
which is effected through ap office other than
the Bank’s Singapore dealing room shail be
subject to the provisions of this Agreement and
the laws of Singapore in all respects and the
owners and operatars of any oftice hrough
which such transactions are cffected with the
Singapore hranch of the Bank shall have no
liability whatsocver to the Customer in respect
thereof.

(@) In the absence of manifest error, the Bank’s
certificate as to any amount duc to the Bank
hereunder or any Contract shall be conclusive
evidence that such amount is in fact due and
payable.

(b) If the Collateral should be insufficient to
immediately discharge all indebtedness at any
time due to the Bank under this Agreemneal or
any Contract, the overdraft thereby resulting
shall be promptly repaid in full by the Customer
and shall bear interest from the date on which it
arises to that on which it is discharged at the rate
specified by the Bank from time to time, bath
before and after any judgement obtained against
the Customer, and may be compounded at
monthly or longer intervals by the Bank.




13.

(¢) The Bank reserves the right to terminate any
Contract without incurring any liability to the
Customer for damages or expenses arising from
such termination should any action by any
government, governmental agency or other
relevant body, directly or indirectly, In the
Bank's opinion, restrict the use of any
Acceptable Currency or Metal purchased or sold
pursuant to a Contract or restrict the use of any
Option, or the currency underlying such Option,
or if the condition of the market in which such
Acceptable Currency or Melal would atherwise
be available or procured should affect, directly
or indirectly, the performance of any Contract as
contemplated by the Bank at the time it was
entered into.

(d

=

The Customer may not assign the bencfit of this
Agreement or any Contract. The Bank may
assign or transfer the benefit of this Agreement
and/ar any particular Contract to any third
pacty and the Customer authorizes the Bank to
disclose to such party such informaltion about
the Customer as the Bank may zonsider
necessary or appropriale,

(¢) The Bank may at any lime amend this
Agrecment with iminediate cffect on giving
nolice thereof to the Gustomer.

. The Bank reserves the right at any time (o review the

Facility and to terminale the Facility forthwith upon
giving notice thercof to the Customer, whereupen
the Facility shall be cancelled but withaut prejudice
to the respective rights and liabilities under or in
conneclion with this Agreement or any Contracts
entered into or before such termination. No
Contracts (other than Compensating Contracts) shall
be entered into after such termination, provided that
at any titne thereafter, (he Bank may, at its sole
discretion and without notice to the Customer, and
the Customer hereby inevocably authorizes and
instructs the Bank Lo, enter into such Compensating
Contracts on hehalf of the Customer, at the cost of
Ihe Customer and at the sole risk of the Customer
and on such terins as the Bank may deer fit to
Cumpensate all or any Contracts then outstanding,

(a) Wilhoul prejudice to the Bank’s rights under
paragraph 12, if:

(i) the Customer fails to pay any amount due
under this Agreement or any Contract on
the duc date or on demand, if so payable;

(ii) the Customer or the Chargor repudiates or
challenges the validity of, or fails to observe
or perform any of its obligatioas under this
Agreement, any Contract, the Charge or any
ather agreement with the Bank (as
appropriate) or under any undertaking or
arrangement entered into in connection
herewith or therewith;

(i3) any statement which is nade or
acknowledged to have been made) by the
Customer or the Chargor in this Agreement
ar the Chagge (as appropriate) or which is
contained in any certificate, statement, legal
opinion or notice provided under or in
connection with this Agreement, iy
Conlract or the Charge proves to be
incorrect in any material respect;

(iv) any provision of this Agreement, any
Contract or the Charge is or becomes, for
any reason, invalid or unenforceable;

(v) anencumbrancer tokes possession of, or a
trustee, receiver or similar officer is
appointed in respect of, all or any part of the
Customer’s business or assels or the
business or asscts of the Charpor, or distress
or any form of exccution is levied or
enforced upon or sued out agoinst any such
assets and is not discharged within seven
days of being levied, enforced or sued oug;

{vi} the Custamer or the Charé;(lnr hecomes or is
declared insolvent; '

{vid) The Customer ar the Chargor convenes a
meeting or its respective credilors or
praposes or makes any arrangemeot for
composition with, or any assigoment for the
benefit of, its respective ereditors or the
Customer or the Chargor commits an act of
bankruptcy or a pelilion is presented ar
other steps are taken for (hcir respective
bankruptcy (and for the purposes of this
sub-paragraph, “bankruplcy” includes
winding up);

{viii) the Customer or the Chargor, as the case
may be, consents to, assists or acquicsces in
any atlempt to effect an event specified in
sub-paragraphs (v}, (vi) or (vii) above;

{ix) anything analogous to any of the cvents
specified in sub-paragraph (v), (vi), {vii) oc
(viii) occurs imder the taws of any applicable
jurisdiction; or
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(x) any event or change in circumstances makes
it iinprobable, in the apinion of the Bank,
that the Customer or the Chargor will be
able to abserve or perform its respective
obligaticns under this Agreement, any
Contract or the Charge (as apprapriale), or
which, in the opinion of the Bank, will or
may effect its commitment under the Facility
or its interest in or value of the Collateral;

then in any such case and at any time thereafter
the Facility may be cancelled itnmediately and
the Bank, at its sole discretion and withont
notice: to the Customer mity, but shall not be
obliged to, satisfy and discharge the obligations
of the parties in respect of all or any Contracts
between them then oulstanding. The Customer
shall, on demand from the Bank, pay to the Bank
the amaunt of any loss incurped by the Bank
thereby, calcalated as if the Bank had entered
into Compensaling Contracts in respect of the
Contracts then outstanding and provide it with
tull cash cover alk the Costomer's abligations in
respect thereof.

() The Bank may take any such action without
demand or additional money ar seenrily. The
exercise for the Bank's rights under his
paragraph shall be without prejidice 1o any of
its rights to damages and alher remedics.

(£} 1naddition loits olher rights under this
Agreement and under the general law, the Bank
shall be entitled at any time withoul notice to the
Crstomer, lo combine, consalidate or mege all
or any of the Customer’s accounts with, and
liabilities to, 1he Bank (whether actual oc
cantingent, in Singapore or clsewhere) and may
set off or transfer any sum standing (o the credit
of any such accounts, whether or nat any deposit
may have matured, in or towards the satisfaction
ot any ot the Customer s liabilities lo it under
this Agreement and may do so notwvithstanding
that the batances an such accounts and the
linbilities may not be expressed in the same
cwrrency and the Bank is hereby authorized to
effect any necessacy conversioa al its own rate of
exchange then prevailing.

14. “Acceptable Currency” means any currency

acceptable to the Bank;

"American Oplion” means an Option which can be
exercised atany time up to and including the Expiry
Date;

“Charge” means the document(s) evidencing the -
charge or other security interest or the rights
constiuting any form of security over the Collateral
in favour of the Bank, as the same may be amended
from Bime ta time; £

“Chargor"” means any person {including the
Customer) wha is for the time being party to lhe
Charge;

“Collateral” means any securily acceplable Lo the
Bank and the assets or things or documants of title
for the time being and from time ta time deposited or
Lo be deposited with the Bank ar any third parly
acceptable to the Bank and charged in its favour as
continuing security for the Customer s obligations
hereunder, including withoat limitation, cash, bonds,
stacks, shares, gold and other types of securities
acceptable o the Bavk, and any part thereal;

“Compensate” and any derivative thereol means in
relation lo any outstanding Contract, the ("li:;chnrge
by any relative Compensating Contract of all or any
part of the respective obligations of the Bank or the
Customer to buy aad/or sell the amount of any
Acceptable Currency sold and/or parchased under
that Contract;

"Coinpensating, Contracl” means in relation o any
oatstanding Contract, any Conffract having the same
Value Dates as that Conltract for the purpose of
compensaling that Contract;

’
“Cantract” means any FX Cankact or Metal Contracl
or Option Cantract, as the case may be, and includes
any Compensating Contract;

"European Option” means an option which can only
be exercised on the Bxpiry Date;

“Lxpiry Date” means the last Business Day (in the
case of an American Oplion) or the anly Business
Day (in the case of a FEuropean Oplion) on which an
Oplion may be exercised;

“BX Contract” means any conlract enlered, or o be
entered, inlo between the Customer and the Bank for
the purchase or sale by the Customer of a certain
amount of an Acceplable Currency against a certain
amount of another Acceptable Currency on a cerlain
Value Date;

“Gains” mcans the aggregate Dollar Equivalent, as
determined by the Bank, of (i) the sums which would
be payable by the Bank ta the Customer if all
ontstandiag FX Contracts or Metal Contracts or
Option Contracts, as the case may be, at thal time
outstanding were wholly Compensated and (i) sums
payable by the Bank under paragraph 5(c);




“Losses” means the aggregate US Dollar Equivalent
for the time being of (i) amounts which would be
payable by the Customer to the Bank if all
outstanding Conlracts at that time were wholly
compensated and (if) amounts payable to the Bank
under paragraph 5(c) above;

“"Market Value of the Collateral” means the
aggregate US Dollar Equivalent of the value of the
Collateral for the time being and from time to time
as conclusively determined by the Bank at such rate
or rates as the Bank may from lisne o time as its
discrelion deterinine; -

“Metal” means any metal or bullion whatscever,
including without limitation gold and silver bars and
coing, acceptable to the Bank;

“Metal Cantract” means any contract entered, or to
be entered, into between the Customer and the Bank
for the purchase or sale by the Customer of a certain
amount of Metal against a certain sum of an
Acceptable Currency on a certain Value Date;

“Net Collateral Value” ineans the market value of
the Collateral less all Losses calculated at the
relevant time;

"Net Credit Balance” incans the amount of the
Custorner’s credit balance at any timne it all accounts
openexd for the purpases of account/account trading,
hereunder were converted (o their Dollar Equivalent
aad set off against each other;

“Options” means the right, but not the obligation, to
exchange a predetermined amount of one
Acceptable Currency for a predetermined amount of
another Acceptable Currency at a specified rate of
exchange on or before the Expiry Date specified in,
or determined pursaant to, an Option Contract;

“Option Contract” means the contract pursuant to
which the Seller grants an Option to the Purchaser;

“Premium” means the amount agreed upon by the
parties payable in an Acceptable Currency by the
Purchaser ta the Seller in consideration for the grant
of an Option;

“Purchaser” means the party to this Agreement
which purchases an Oplion from the Seller and may
exercise the Option pursuant {o the terms of the
Option Coutracts;
“Seller” means the party (o this Agreement which
sells an Option to the Purchaser pursvant to the
terms of e Option Contract;

“Survender” means the waiver by the Purchaser of
the right to cxercise an Option and the release of the
Selter from all obligations In connection therewith;

“US Dollar Equivalent” ineans in relation to any
amount in United States Dollars, that amount in
United States Dollars, and in relation to any amonat
in any Acceptable Currency other than United States
Dollars, the amount in United States Dollars
convertect from that amotunt in such Acceplable
Currency at the Bank’s then prevailing exchange rate
(a3 determined by it) between United States Dollars
and such Acceptable Carrency;

“United States Dollars” and “USS” means the lawful
currency af the United Stites of America;

“Value Date” means in relation taany Contract, the
date on which the respective obligations of the Bank
and the Customer to purchase and/or scll the
refevant Acceptable Carrencies and /or o pay any
amounts payable to the alher theteunder are to be
nerfarmed, but if such date is not a business day, it
shall be the next succeeding business day, ihe Value
Date for any Option Contract shall be the secand
business day following the expiry date; and

“Value of Contracts” means the aggregate US Dollar
Equivalenl of all amonnts utilised undler Ihe Facility
and for the tirme being outstanding,.

e




Foreign Exchange Options

1. The Customer may grant to the Bank ol the Bank
may grant to the Castomer, on the terms herein, an
option to purchase or sell at a specified rale of
exchange (the "Strike P’rice”) an amount of a
particular careency (the “Option Currency”) in
exchange tor an amount in a different currency (the
“Fxchange Currency”). With respect to cach Option
granted hereunder, the tlerm “Grantor” shall refer to
the party granting such Option, and the term
“Grantee” shall refer to the party to which such
Option is grated.

2. The Customer and the Bank may (but shall not be
obliged) enter into Oplions for such quantities of
Option Currency, at such Strike Prices and with
such expiration dates and option premiums as may
he agased between them. A valid Option shall come
into existence upon agreement of the parties, either
arally or in writlng, to the terms of such Option. The
Bank shall, in respect of ¢ach Option, prepare and
send to the Customer a confirmation (the
“Confirniation”) confirmiag, the terms of the Option
agreed between the parties. The terms and
conditions set focth in the Confitmation shall be
conclusive and binding on the Customer onless the
Bank receives objection thercto within two business
days of the date of its deemed receipt of the
Confirmation.

Wl

{7) The Grantee may exercise an Option on any
basiness day on which the Option is exercisable
under its terms from and after the transaction
date agreed by the pacties (the Transaction
Date™) by giving two business days’ prior
irrevocable notice of exercise (effective on
receipt) to the Grantor, provided that, unless
otherwise agreed if the Grantor has not ceceived
notice of exercise of an Option peior to 2.00 p.m.
(Singapore time} on the expiration date for such
Option agreed by the parties (the “Expiration
Diate”) then snch Option shall automatically
expire and the Grantor shall have no further
obligation svith respect to such Option. In the
Bank's case:-

(i) any notice of exercise given by the Bank
shall be deemed to be received by the
Customer simultaneously with the giving
thereof; and

(i) any nolice of exercise received by the Bank
after 2.00 p.m. (Singapore time) on any day
shall be deemed to be reccived by the Bank
on the following business day.

(b)

(©

()

A natice of exercise by the Grantee to the
Grantor may be either oral or written and given
or signed by the Grantee’s duly authorized
signatory or signatories and delivered to the
Grantor at its address, telex number, telefax
number or telephone number previously
indicated to the Grantor.  Any oral notice of
exercise received by the Bank and identified to
the Bank's satisfaction as properly authorized
shall, whether or not wrilten confirmation of
such notice is received by the Bank, be deemed
10 be proper aotice of exercise and the Bank shall
be entitled o act and rely in good failh upen
such notice.

In any case in which the Bank has granted an
Oplion to the Customer, the Customer shall
exercises its rights to pucchase or sell only the
full amount of the Oplion Currency ander the
terms of such Option.

In lhe event the Customer exerciscs an Qplion
inder which the Custorner is o deliver Lo the
Bank an amount in a particular currency
("Currency A”) in exchange for an amaunt in
another curvency (“Currency 13) and if at such
time the Cuslomer and the Bank are also partics
lo an agreement (a “Foreign Exchange
Agreement”) under whichythe Cuslomer is ta
deliver to the Bank on any value date an
amount in Curreacy B in exchanpe or an amoant
in Currency A then, nolwithstanding any
provisions of such Foreign Fxchange

Agreement to the contrary, ot the Bank’s aplion:-

(i) the Customer’s obligations under such
Foreign Exchange Agrecment may be
acceleraled and such Forcign Exchange
Agreement may be closed ont
simultaneously with the cxercise of such
Option;

(ig the amount in Currency A payable by the
Customer to the Bank under such Option
may be set off against the amount in
Curtency A payable by the Bank (o the
Customer under such Foreign Exchange
Agreement; and

(iii) the amount in Currency B payable by the
Bank to the Customer under such Option
mnay be set off against the amount in
Currency B payable by the Customer to the
Bank under such Foreign Exchange
Agreement.




5.

6.

(b) Any excess owed to either party after giving
effect to the foregoing set-off shall be settled by
“means of a direct payment from the other party

in the relevant cunency.

{a) The Bank shall have no obligation lo perform in
respect of any Option if to do so would in its
opinion be contrary to any applicable law or
govemmental policy (whether or not having the
force of law) or regulation (including but not
limiled to foreign exchange controls) (any such
law, regulation or policy being a “Governmental
Restriction”). If in the Bank’s opinion, it would
be contrary to any Governmental Restriction for
the Bank to perform in respect of any Option, the
Bank shall, if and to the extent that it is of the
opinion that it would not be contrary to any
Governmental Restriction to do so, pay to the
Customer the equivalent in Singapore Dollars
(the “Local Cwrrency Equivalent”) of the amount
that the Bank would have paid (o the Customer

in a different currency if.the Bank had

performed such Option, in ¢xchange for the
relevant amount of the Option Currency or the

Exchange Currency, as relevant, that the

Customer would have een required to pay lo

the Bank if the Bank had perfarmed such

Option. For the purpases of this pravision, the
Laocal Currency Equivalent shall be calculated at
the best spot rate at which the Ba nk offers to
sell Singapore Dollars, at 11.00 a.m. Singaporc¢

time on the date on which the Bank makes

payment in aceordance wilh this provision, in
exchaage for the currency that the Bank would

have paid to the Castomer if the Bank had
performed such Option.

{a) If the Bank gives a notice of exercise of an
Option pursvant hereto, the Bank shall setlle
such Option by paying the relevant amount of
the Option Currency or the Exchange Currency
to the Customer in exchange for the payment of
the Option Currency or the Exchange Curreacy,
as relevant, from the Customer on the date oa
which the Bank is obligated Lo take delivery and
make payment, or make delivery and reccive
payment, as relevant, under the terms of such
Option or the nolice of exercise giver by the

Bank in connection therewith,

(b) Unless otherwise notified by the Bank, if the
Customer gives the Bank a notice of exercise of
an Oplion pursuant hereto, such Option shall be

settled in the following manner:-

(i) in the case of an Option for the purchase by
the Customer of an Option Cirrency:-

]

{n

the Customer shall sell to the Bank the
Option Currency proceeds resulting
from the Customer’s exercise of the
Option in exchange for an amount in
the Exchange Currency specified by the
Bank to be the equivalent thereof
calculated at the best spot rate at which
the Bank offers to buy the Oplion
Cuwrency against the Exchange
Currency on the date the Option is
exercised, oc at such ather rate as may
be prior to such execcise date separately
agreed between the Costomer and the
Bank in another foreign exchange
contract or otherwise; and

the Bank shall pay to the Customer the
et difference between the Exchange
Cuzrency amount owed to the
Customer by the Bank as a restilt of the
sale of the Option Citrrency by the
Customer in accordance with (1)
(iminediately above) and the Exchange
Currency amount owed to the Bank by
the Customer as a result of the
Customer’s exercise of the Oplion; and

(i) in the case of an Option for the sale by the
Customer of an Option Cly‘rency;

{1y

(1

the Cnstomer shall sell to the Bank the
Exchange Currency proceeds resulling
from the Customer’s gxercise of the
Oplion in xchange for an amount in
the Option Currency specified by the
Bank lo be the equivalent thereof at the
best spot rate at which the Bank offers
to buy the Exchange Crirrency against
the Option Currency on the date of
Option is exercised, ar at such other rate
as may be prior to such exercise date
separately agreed between the
Customer and the Bank in another
foreign exchange contract or otherwise;
and

the Bank shall pay to the Customer the
net difference between the Option
Currency amount owed to the
Customer by the Bank as a result of the
sale of the Exchange Currency by the
Customer in accordance with (1)
(immediately above) and the Option
Currency amount owed to the Bank by
the Customer as a result of the
Customer’s exercise of the Option.
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{d) The Bank may, by notice to the Customer, at any
time change the method of settlement of Options
as set forth herein to conform to any change in
ils customary practice for the settlement of
foreign exchange options.

In consideration of (he granting by the Grantoc of
any Option (and regardless of whether or not such
Option is exercised), the Grantee agiees to pay to the
Grantor within two business days from the
Transaction Date a non-refundable option premium
(the “Qption Premium”} in the amount agreed by the
parties. The Bank’s prior receipt of the Oplion
Premium for an Option of which the Bank is lhe
Grantor shall be a condilion to the Bank’s
obligations with respect ta such Option.

Payments to he made to the Customer shall be made,
subject to the prior receipt in full by the Bank of the
Option Premium (with respect to Options of which
the Bank is the Grantor) and any amonnt duc and
payable by the Customer by credit to the Customer's
account. The Customer hereby irrevocably
authorizes the Bank with respect to cach Option
granted by the Bank, to automatically and
sitnultaneously apply the proceeds of the exercise of
the Option by the Customer and to aatomatically
and simultaneously deduct any amounts due and
payable to the Baak from any amounts due and
payable by the Customer.

The Bank shall be under no obligations to maintain
in full or in part any foreign exchange lines which
the Customer nay at any time have with the Bank
or to make available to the Customer foreign
exchange lines sufficient in full or in part to meet
any obligations which the Custormer may have to the
Bank.

10.

The Customer shall reimburse and indemnify the
Bank an demand against and in respect of any and
all expenses, costs (including without limitation
funding costs), losses and /or damages inéurred by
the Bank as a result of faiture by the Customer (o
settle any Option in accordance herewith.

Each Option shall be subject to the rules, regulations
and bylaws of all relevant governmental and other
regulatory bodies and agencies, including but not
limited to the commadity exchanges and the rules,
regulations and bylaws and customary market
practices as the same may be constituted from time
lo timne, at the exchange or market (and its clearing
house, if any) where the Option is purchased or
exercised,
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Credit Services }

The Bank may in its absolute discretion make Credit
Services available on the terms set out below.

Hold Mail Clients will not be entitled to horrow unless
they supply the Bank with an address for service of
notices.

Warranties

All instructions by the Customer in relatiun to Credit
Services shall constitute a warranty and an undertaking
to the Bank that the Customer is the sole beneficial awner
free from any mortgage, charge or security intercst (save
for any charge, muorigage or security intarest created in
the Bank’s favour) of all deposits, securities, gold and
other praperty which the Customer has placed with oy
purchased through the Bank or which the Bank is
managing tor the Custooer(the Assets).

The Custamer agrees not to assign, transter, withdraw ov
charge all or any part uof the Assets ar ta create any
security aver it without the Bank’s consent.

Loans and Advances

The Bank may at its sole discretion and on such
terms as the Bank shall think fit grant averdraft, loan
or other credil facilitics or accominaodatian to the
Customer with or without limitation and with or
without security. In particular, the Bank may make
advances la the Castamer tar the purposce of
financing, in wholc or in part, any purchase by the
Customer of sccurities and/or currencies provided
that the aggregate amount ouittanding at any time in
respect of such advances does not exceed such
percentage as the Bank may from time to time ayree
on the aggregate value of the investments in
securitics and /or currencics which from time te tinwe
belang to the Customer and are held by the Bank.
‘The value of such securities and/or currencies far
the purpase afaresaid shall be conclusively
determined by the Bank,

The Bank shall open and maintain such account or
accounts in the name of the Cusjumer as nury be
necessary for recording the amaunts from time to
time nwing by the Customer hureunder.

The Customer will on demand provirle additianal
security in such form ar make payments in such
amounts as the Bank may froot time to time require
in arder to maintain such margin of cover as the
Bank in its sole opinion shall consider satistactary
far the credit facilities or other accammaodation
extended by it to the Customer.

All sums outstanding herennder shall be repayahle
on demand by the Bank.

Al the expiry or termination of any facility, the Bank
is authorized to obtain repavment of the Customer's
outstanding indebledness by offsetting it against the
credit balance on any account or accounts
maintained by the Customer with the Bank, whether
or not such accounts may have matured, and shall
not be obliged to accept repayment of such
indebtedness by the Customer in any other manncr.




Share Margin Trading

Other Credit Services

1.

The Customer may request and the Bank may at its
absalute discretion agree ta finance the Custnmer’s
investments in various stacks, shares, bonds, unit
trust securities, government securities and other
investments acceplahle to the Bank. The Bank will,
at the Custamer’s risk and at the Customer’s
request, enter {eilher directly ar thraugh the Bank's
nominees), for and on behalf of the Customer, into
contracts for the sale or purchase of sccurities
approved by the Bank.

All securities purchased pursuant hereto shall be
kept by the Bank or its nominees, and the Customer
shall nat be entitied to them until full payment has
been made of the Castomer’s liabilities to the Bank
in respect thercof.

Collateral for share margin trading will be required
and shall be advised from time to time by the Bank
tu the Customer. . The principal limit of this service,
Ihe interest rates applicable and the tenor of each
advance made shall be advised by the Bank to the
Customer. The Bank reserves the right tu withdraw,
cancel ar modifly the terms of this service at any time
upon written natice ta the Customer.

Includes third party guarantees, letters of credit, trading
facilities and other credit facilitics which may'be made
available, secured against the Customers assets held

with the Bank or clsewhcere and govemed by the terms of
this Agreement and such other ilems as may be advised
to the Customer.
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W General Security Provisions

1. CHARGE Assets”), as a conlinuing security for the due
and punctual payment or discharge of =-
(a) The Customer as beneficial owner hereby 3
charges by way of fixed charge and releases to () the Liabilities, and 1
the Bank:- 3
(11y all monies, obligations and liabilities, E
(1)- all stocks, shares, bonds, debentures, whether present ur future, actual or ’
certificates of deposit, promissory notes and contingent, owing or incurred by a third
other securities of any kind whatsoever party to the Bank anywhere, whuther ;31
(whether marketable or atherwise) which, o solely, severally ar juintly, as principal 1

the certificates or other documents of or
cvidencing title to which, are far the time
being or from time to time deposited with,
transferred to or registered in the name of
the Bank or any nominee of the Bank by the
Custamer ar on the Customer’s behalf
whether for sale custody or otherwise
(collectively the “Charged Securities”);

(i) all the Customer’s present and future rights
in respect of sums in any currency from time
to time standing to the Customer’s credit or
the credit of any other person for the
Customer’s benefit on any account with the
Bank ar in the naroe of the Bank, its
nominves or agents, or which may be
transferred to the same or on behalf of, ar ta
the order of the Customer, including
additions to or renewals or replacements of
such sums and all interest from time {o time
accruing or pityable thereon (collectively the
"Deposits”’); and

(iii) all precious metals, commodities and other
tangible assets and cvidence of title to
property whatsoever, including without
limitation contracts, future contracts, rights
and aptions ta acquire the same, which may
now or hereafter be deposited with or
transferred ta r held by or in the name of
the Bank, its nominees or agents by or on
hehalf ar to the order of the Customer, or the
Bank on behalf of the Customer, for any
purpose whatsoever, together with all rights
and benefits arising therefrom or attaching
thereto (collectively the "Deposited
Praperty”, and together with the Charged
Securities and the Deposits the "Charged

(b)

ar surely, and in respect of whom the
Custamner has agreed in writing ta
provide security ta the Bank (the "Third
Farty”), including but nat limited e all
principal monies, interest at such rates
as may fram time to time be payable by
the Third Party (ar which waould have
been so payable but for the Third
Parly’s liquidation, bankruplcy, death
or ather incapacity, as may be
applicable}, Feirs, commmissinn, discount
and other charges and any other costs
and expenscs, incl'ulding legal costs on a
(ull indemnity basis incurred in respect
thereof (the “Third Party Liabilities™)

(the "Liabilities” and the "Third Party
Liabilities” being callectively referred to as
the "Total Liabilities”).

This sccurity shall extend to, and the term
"Charged Securities” shall include, all
dividends, interest or ather distributions paid or
to be paid on any of the Charged Securities and
all allotments, accretions, offers, rights, bencfits
and advantages whalsocver at any time
accruing, uffered or arising in respect of the
Charged Securities and all stocks, shares (and
the dividends, interest and ather distributions
thereon), rights, monies or property accruing or
offered at any time by way nf conversion,
redemptian, bonus, preference, option,
distribution or atherwise to ur in respect of the
Charged Securities.




2. THE SECURITIES

(a)

()

()

The Bank may cxercise at its sole discretion in
the Customer’s name or utherwise and at any
time in respect of any of the Charged Securities
any voting or other vights and powers attaching
ta the Charged Securities ns if it weve the
absolute, legal and benefictal owner thereof.

The Customer shall promptly pay all calls ar
ather payments due in respect of any af the
Charged Securities and in default of the
Customer so duing the Bank may, but shall nat
be abliged ta, make such payments on the
Customer’s behalf. The Customer shall repay
the Bank on demand any sum so paid which
shall, until repaid in full, be deemed to form part
of the amaunt hereby secured. The Bank shall
not be liable for failing to present any interest
coupon, bond or stock which may be due nr
called for repayment or redemption or to pay
any call ar instalment or to accept any offer
relating to the Charged Securities or otherwise
fur failing to act ar refrain from acting in relation
ta the Charged Securities or to notily the
Customer of any of such matters. -

The Customer shall deposit with the Bank all
certificates and ather documents of or
evidencing title to the Charged Securities
together with all transfers, cantract notes,
puwers of attarney and other documents in
relatian thereto which the Bank may require
camplcted and executed in such manner as it
may direct. Where the charged Securitics are
scripless, the Customer shall execute all
documents and do all acts necessary to transfer
such Charged Securities to a sub-account with -
the Bauk's account with the Central Depository
Ple. Lid ("CDP”) or such ather account with
CRP as the Bank may divect or otherwise to
charge such Charged Securities effectively in
favour of the Bank and to give the Bank the full
benefit of these provisions. The Customer
agrees that if the Total Liabilities are discharped
and the Customer requests the Bank to release
this securily the Bank shall not be bound to
return securities bearing the serial numbers
identical with those first deposited or
Iransferred.

{d) Any dividends, interest or other payments

which may be received or receivable In respect
of the Charged Securities by the Bank may, at
the Bank's discretion, be retained and held as
part of the Charged Assets or applied by the
Bank as though they were proceeds uf sale
hereunder. Without prejudice to the rights and
abligations hereby created, any dividends,
interest or other monies charged by this security
which may be received or receivable by the
Customer or the Custamer’s nominees in respect
of the Charged Securities shall be held in trust
for and paid over to the Bank on demand and
may be applied by the Bank as though they were
praceeds of sales hereunder.

If and whevever the Bank shall become entitled
by virtae of halding any of the Charged
Securities to roceive or apply tor an allotment of
any other securitics, whether credited as fully
paid up or for subscription in vash, the Bank
shall (unless the Customer be in default of his
ubligations to the Bank) in accordance with any
direction in this behalf given by the Customer
cither decline vv apply for and accept such
allatment or sell the same or accept part thercof
and scll the remaindcer on being paid by the
Customer the amount of any subscription
monies payable on or after acceptance and any
expenses and the net proceeds of any such sale
shall be deemed to be included in the expression
"Charged Securilies” and the provisions af this
security shall apply thereto accordingly. In
default of any such direction ar payment by the
Customer, the Bank may at its discretion decline
ar scll any such allotment ar such part thereof as
shall suffice to enable the Bank to accept and pay
for the remainder. Any sccurities received by
the Bank, whether in addition to or in
substitution for any Charged Securities then
held by it, shall be decmed to be included in the
expressian the "Charged Securities” and the
provisions of this security (including this
paragraph) shall apply thereto accordingly.
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The Bank may at any time, without prior notice
to the Customer or any other restriction, sell or
dispose of all or part of the Charged Securities in
such manner as the Bank may in its absalute
discretion think fit including, withaut limiting
the foregolng, at the current market price lo any
subsidiary and/or assoclated company of the
Bank without being accountable far any prufit
made by any such company. The net procecds
of any sale ar disposal, after payment of all
expenses, charges and commissions in
connection therewith, may be held as part of the
Charged Assets or applied lowards payment of
the Total Liabilitics and for such purpose the
Bank may purchase with all or any past of such
net praceeds any other currency that may be
required.

3. THE DEPOSITS

(@) The Customer further undertakes and agrees

with the Bank that in addition to any general or
banker’s licn, right of set-aff ar ather right to
which the Bank may have at law:-

(i) the Custamer will not be entitled to
weithdraw the whole or any part of the
Deposits, exceptwith the prior cansent af
the Bank, unless and until the Total
Liabilitics have been discharged in full.
Natwithstanding the foregoing, the
Customer may give instructians {or renewal
of any deposit account and conversion of
currency; and

(i) the Bank may at any lime, withuut notice to
the Customer combine, consolidate or merge
the Total Liabilitics and all or any of the
Customer’s accounts with it including the
Deposits, whether or not matured, anct may
set-off ar transfer the Deposits in ar towards
satisfaction of the Total Liabilities
notwithstanding that the Deposits aud the
Total Liabililies may be at different branches
and in different jurisdictions and may not be
expressed in the same currency and the

‘Bank is hereby authorized to effect any
necessary conversions at its own rate of
exchange then prevailing.

(b) The Customer hereby authorizes the Bank to

renew, withdraw, vary the currency of or
atherwise deal with the Deposits or any part
thereof from time to time at the Bank’s sole and
absolute discretion without any notice to the
Customer and without liability for any loss, cost
ar expense sustained by the Customer as a
result thereof.

4. THE DEPOSITED PROPERTY

(a)

(b)

(©

The Custimer shall deposit with the Bank all
documents of or evidencing title ta the
Deposited Property together with any
memoranda of depasil, powers of attarney or
ather documents in relation thereto which the
Bank may require, completed and executed in
such manner as it may direct.

Any payments which may be received ar
receivable in respect of the Depasited Property
by the Bank may, at the Bank’s discretion, be
retained and held as part of the Charged Assels
or applicd by the Bank as though they were
proceeds of sale hereunder. Without prejudice
ta the rights and obligations hereby creoted, any
manices charged by this security which may be
received or receivable by the Custamer or the
Customer’s nominees in respect of the Deposited
I’roperty shall be held in trust and paid aver ta
the Bank on demand and may be applicd by the
Bank as thuugh they were proceeds of sale
herennder.

The Bank may at any time, without priar notice
ta the Customer ar any other restriction, scll or
dispase of all ar part of the Deposited Praperty
in such manner as the Bank may in its absalute
discretion think fit including, withaut limiting
the faregaing, at the current market price to any
subsidiary and/or assaciated company of the
Bank without being accountable for any profit
made by any sach companit. The net proceeds
of any sale or disposal, after payment at all
expenses, charges and cammissions in
connection therewith, may be applied towards
payment of the Total Liabilities and far such
purpose the Bank may purchasc with all or any
part of such net proceuds any other currency that
may be required.
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6.

SUBSEQUENT DEALINGS

Otherwise than as disclosed by the Customer to the
Bank, the Customer confirms it is the sole beneficial
owner of the Charged Assets free of mortgage,
charge, pledge, lien, right of set.nff or any security
interest, encumbrance or clalin whatsocver in favour
of a third party, that the Customer has the full
pawer, authority and legal right to create this
security in favanr of the Bank and that any Charged
Asscls registered in the name of a third party are
held by such party only as nominee for the
Custamer. The Customer will not, without the prior
writlen consent of the Bank, charge encumber, assign
ar othenwvise deal with or grant or suffer to arise any
third party rights over any of the Charged Assets or
purpurt to do any of the faregoing or sell or
atherwise dispose of any af the Charged Asseits ar

any interest thercin or authorize anyone else to do so.

If the Customer purports or attempts to do any of
the foregoing without the prior consent of the Bank,
ar if any third party asserts a claim in respeet of any
of the Charged Assets, the monies hercbry secured
will became immediately duc and the Bank shall be
immediately entitled fo excrvise its rights hereander.
If the Bank receives natice, whether actual ar
canstructive, af any subsequent charge or other
dealing affecting alt ar any of the Charged Assets the
Bank may open a new account ar accounts with the
Custemer and, it the Bank does not da so, it shall be
deemed to have done sa an the date on which it
reccived, ar ivas deeraed to have received, such
notice and as from the st all payments made o or
received by the Bank for the accoumt of the Customer
shall be credited or bu treated as being credited to
sach new account or accounts and shall nat nperate
to reduce the amount of the Total Liabilities as at
such date.

GENERAL RIGHTS OVER THE CHARGED
ASSETS

Whether or nut the Total Liabilities shal) be duc the
Bank may at any time, without notice and without
thereby incurring any liability to the Customer
except b account fur any Charged Assets or the
pracceds thereaf actually received by it, and without
thereby discharging any liability of the Customer ar
the Third Party:-

{a) transter any Charged Assets into the name of the
Bank or any naminee of the Bank;

(b) remove any Charged Assets from any place or
cauntry to any other place or country;

()

)

]

in the name of the Bank or the Customer (i)
demand, sue for, collect and receive any money,
securities or other property, interest or right
whatsoever which at any time may be due,
payahle or receivable on account of ot in
exchange for any Charged Assets ar (ii) upon
terms satisfactory to the Bank, whether upon a
re-arganisation of the obligar or on any
instrument included in the Charged Assets ov
otherwise, make any compromise or settlement
with respect lo ar extend the time of payment of
ur otherwise amend the terms of any Charged
Assets, arrange for any payment in respect of the
Charged Assets to be made by instalments, or
deposit any Charged Assets with a committee or
any other person for any purpose;

hold as part of the Charged Assets ar apply
towards payment of the Tatal Liabilities any
monies which may be actually received by it in
respect uf the Charged Assets;

surrender or reliase any Charged Assets or
exchange any Charged Assels (or uther security
provided in substitution thercfor; and

take any other action which the Bank in its
absolute discretion considers nocessa ry ar
apprapriale in connection with the custady or
preservation of all or any of the Charged Assets.

EXPENSES

t

The Customer shall reimburse the Bank on demand
and authorizes the Bank, at its discretian, withont
any demand ta debit any of the Customer’s accaunts
with all charges, rosts and expenses which may be
incurred by the Bank or its agents or representalives
or carrespondents in or in connection witly the
custody, preservation ar realisation af all e any of
the Charged Assets.




8. EXEMPTION AND INDEMNITY

(a)

(b}

Neither the Bank nor any of its agents shall be
responsible in any way for any loss which may
arise in the exercise of its rights hereunder and,
without limitation to the generality of the
foregaing, the Bank shall not be lable for any
default af any broker, auctioneer or other person
employed by the Bank in or in connection with
any sale or disposal of the Charged Assets. A
written statement signed by any of the Bank’s
afficers that the afaresaid power of sale or
disposal has become exercisable shall be
conclusive evidence of the fact in favour of any
purchaser or other person ta wham any Charged
Assels may be transferred and the Customer
shall indemnify the Bank against any claim
which may be made against the Bank by such
purchaser ar uther person by reason of any
defect in the Custamer’s tifle to any Charged
Asscls.

The Bank shall not be liable for any loss of ar
damage t or diminution in value of any of the
Charged Asscts however arising while the same
are in the passession, custody or cantrol of the
Bank ar its agents and the Custamer agrees ta
indemnify and hold the Bank and its agents
harmless fram and ngainst any and all
consequences which arise cr result therefrom
and shall reimburse the Bank upon demand for
any payment, lass or damage which the Bank
may make, suffer or sustain by reason ar on
account thereof or otherwise in relation ta or in
connection wilh the Charged Assets or anything
lawfully done by the Bank ar its agenls.

9. EVENTS OF DEFAULT

fa)

1f at any time:-

(i) the Customer shall fail ta pay any sum la
the Bank when duc vr fail to camply with
any other obligation lo the Bank or it the
Bank shall lcarn that any misreprescntation
or mislcading omission has been made in
any information delivered to the Bank in
respect of the Custamer or if any terr in this
Agrecinent is or becomes for any reason
invalid or unenfarceable; or

(ii) the Custamer shall fail to comply witlvany
{erms or conditions of any relevant credit
facility; or

oY

(iii) the Customer shall have any legal '

proceeding, suit ar action of any kind
whatsoever {whether criminal or civil)
instituled or existing against him; or

(iv

~e

the Customer shall suspend payment,
commit any act of bankruptcy, cease la carry
on business or become unable to pay debts
as they fall due or die or, being a company,
any step is taken towards its liquidation
(whether valuntary or involuntary) ar if a
receiver or a court officer or gavernmental
authority shall be appointed wver ils
undertaking oy asscts or any part thereaf or
if an encumbrancer takes possession of all or
any part of the Customer’s business ar
assels or any form of exacution is levied or
enforced upon ar sued aut against any of the
Cuslomer’s assets ar if any cvent shall aceur
under the laws of any relevant jurisdiction
which shall have an cffect carrespanding to
any of the abavce; or

(v} any of the events described in paragraphs
(1), (ii), (ifi) or {iv) above shall occur in the
casc of the Third Parly or any guarantar,
surely or other persan in any way liablc in
respect af or praviding security far the
abligations of the Cuslm}ncr ta the Bank; or

(vi) in the opinion of the Bank, there has bueen,
since the tirst utilisation af any credit
facility, a material adverse change in the
financial conditian ar operating
envirominent of the Custamer or the Third
PParty or any guarantor, surety or other
persan in any way liable in respect of or
providing security for the abligations of the
Custamer o the Bank,

{any of the faregoing heing an “"Event of
Defauly”), then all of the Tatal Liabilities shall
hecome due and payable forthwith without
presentation or demand far payment by the
Bank.

Upon the acaunrrence of an Event of Detault, the
Bank may scll or othenwise dispose atall ar any
of the Charged Assets at any time, without
demand tar payment ar notice to any persan and
in such manner as the Bank may in its absolute
discretion think fit. The praceeds af any sale or
dispusal, after payment of all expenses and ather
disbursements in conneclion therewith and any
prior claims, shall be applied towards payment
of the Total Liabilitics, and any surplus shall be
returned to the Customer.




10. MISCELLANEQUS

{a) This security is and shall remain a continuing

(h)

{c

~-

seeurity notwithstanding, as may be applicable,
the Customer’s death, bankruptey, liquidation ar
any incapacity or any changc in the Customer’s
constitution (or the retirement or death of any
partner or the introduction of any further
partaer) or any settlement of account or other
matter whatsocver whether relating to the
Customer, the Third IPa rly or any other persan,
This security is in addition to and shall nat be in
any way prejudiced or affected by (i) the taking
of ar failurc o take any ather security or right
trom the Customer, the Third Party or any other
person, {ii) any variation, release ar forbearance
in respect of any security ar right now or
bereatier held by the Bank which may be agreed
with ar granted to the Custamer, the Third PPa rty
nrany other person, or (iii) any limitatian on or
legal incapacity of the Custawmer, the Third Party
or any ather person dr any irregularily ar
unenfarceability of any obtigation of the
Customer. the Thirl Pasty ar any ather person
or defectin any sceurity ar dacament pravided
by such person to the Bank. This seeurity may
be enfarced without the Bank first having -
recourse to any other security or right. Nothing,
herein shall restrict the operation of any general
lien, statutory right of set-off ar uther right or
remedy which the Bank may have hy law or
atherwise.

The Bank shall be under na chaty ar abligation ta
insure the Charged Assets, which are deposited
at the risk of the Custamer, against any lasgs
howsoever arising.

Where the banking services ar accommodation
provided include the issue of any guarantee ar
the assumption of any ather cantingent liabilily
by the Bank far or at the request of the
Customer, the Bank shall be entitled to make
payment to the bieneficiary of zuch guarantec or
uther contingent labilily on demand or as
atherwise provided therein and thereafter to
have immediate recourse to the Cha rged Assets
for all amounts so paid without being
respansible in any way to ascertain or confirm
that the amount demanded Is in fact a debt or
obligation legally due and payable to such
beneficiary, and notwithstanding any
notificatian from the Customer ar otherwise that
liability for such debt or abligation is disputed or
that legal or other proceedings may have been
commenced in relation theretq,

(d)

{e)

(f)

It more than ane person shall have furnished
security to the Bank in respect af the Total
Liabililies or if the Cha zed Assets shall
comprise mare than one item, the Bank shall
have the absolute right ta select the Charped
Assets against which il shall exercise its right of
realisation.

The Customer waives presentment (except
presentment for acceptonce when necessa ry),

protect, notice of protect and nntice of dishanour

of any instrument comprised in the Total
Liahilities or the Charged Asscts, whether al
inception, maturity or atherwisc.

The Customer cansents (o the Bank maortgaging,

pledging or creating any securlty right in ar over

the Charged Assets or any of them in any
manner whatsoever and whercsoever.

The term “Bank” shail include any naminee of
the Bank appainted by it to hald the Charged
Asscls ur any of them,
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B Disclosure of Risks and Disclaimer iR —"—

The Customer acknowledges that in relation to the
services provided in this Agreement:

{a) certain securities and money market instruments
may not be readily realisable and there can be no
certainty that market traders will be prepared to
deal in them, and proper information for
determining their current value may not be
available;

(b options and contracts for differences can be
highly volatile and carry a high risk af loss; a
relatively small adverse market mavement may
result in a loss which exceeds or is out of
proportion with the premiwn (if any) which is
paid; and

(c) where liabilitics in one currency are oratched by
an asset in a different currency, or where assets
are denominated in a currency ather than the
Customer’s reference currency, movements of
exchange rates may have a separate effect,
unfavourable ag well as favourable, on any gain
or loss olherwise experienced on the investment.

The Custumer agrees that the risk of loss in trading
in securities ur currencies withaut full payment can
be substantial, and is aware of the following:-

(a) the Customer may sustain a tatal loss of the
initial margin funds and any additional funds
that it deposits wilh the Bank to maintain a
posilion in securities or currencies. If the price
moves against the Customer’s position the
Customer may be called upon to deposit a
substantial amount of additional margin funds,
on short natice, in order to maintain its position.
If the Customer does not provide the required
funds within the prescribed time, its position
may be liquidated at a loss, and it will be liable
for any resulting deficit in its account;

(b) under certain market conditions, the Custamer
may find it difficult or impossible to liquidate a
position. This can occur, for example, when the
price moves over the permissible range as
stipulated by an exchange;

{c) placing contingent orders, such as a”stop loss”
or “stop limit” order will not necessarily limit
the Customer’s losses to the intended amounts
since market conditions may make it impaossible
to execute such orders;

(d) a position involving purchase of une delivery
month against sale of anether delivery month
may not be less risky than an outright purchase
or sale; and

(e} the high degree of leverage due ta the small
margin requirement that is often obtainable in
awrrency trading can work against as well as for
one, The use of leverage can lead to large losses
as well as gains.

In accepling any services made available pursuant to
this Agreement, the Custamer understands and
agrees that:- i

(a} the Customer makes its own judgement in
relatian to investment or'trading transactions;
1

(b) the Bank assumes no duty ta make or give
advice or make recommendations;

(c) if the Bank makes any such suggestions, the
Bank assumes na responsibility for the
Custorner’s partfolio ar far any investment or
ransaction madc;

(d) the Bank and its affiliates may hold positions in
currencies or securities which may not be
cansistentt with any advice given by its officers
or employees; and

{¢) any risk associated with and any lusscs sulfered
as a result of the Bank entering into any
transactions or investments on the Client’s
behalf are for the Customer’s account.






