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March 5,2009 

By fax iu (212)805-7932 

HonorabIe Theodore H. Katz 
Uniled Spates Ma@ strate Judge 
Daniel T'atrick Moynihai~ U.S. Courthouse 
500 Pcarl Slrccl 
New Yo TIC, Ncw York 10007-13 1 2 

. An war, ct a!. v. Fairfield Greenwich Limited, c?l ul, , 
09-CV-I I8(VM)(THK) 
Headway Investment Corporation v. American Express Rank Ltd, et al., 
09-cv-8500 (S.D. l'la. #1:09-cv-21395 transferred by MDL 2088) 

Dear Judge KaLz: 

Clur fim~ represents Plaintiff Hcadway Invcstnianl. For the reasons sct forth 
below, Hcadway rcspcclfully requests clarification of Your Honor's Ja~~uat-y 5,2010 
Order (~ 'nwar  Docket Entry 373). or a 60-day extension to serve scvcral fnrr.ign 
defendants in Heudwlly who have refused to waive servicc of sumnions aiid have not ye1 
bccn scrv cd through inlcrnational protocols. Although we believe that undcr 
Fed.R.Civ..P. 4(n1), a requcst for an extension i s  not Iieccssary, we write because prior 
ordcrs ir. this ciue have been directed to cxtcrlsions or timc Lo serve foreign dcf~ndants, 
despite that this Kulc exccyts service in a foreign country from its ambit. 

0 1 1  Deccrnbcr 30,2009, we wrote Your Honor rcqucsting a 120-day extension to 
serve yel: U J I S ~ ~ V ~ ~  defendants noting that service in the /IeaJw(~v aclion had been 
hindcrd because the case had bccri staycd pending ils removal from state court in Florida 
to the U.S. District Court Tor the Southern District of Florida, wd then pcnding (ransrer 
by thu J~~~Jicial  Panel on Multidistrict Litigation of tlie action to this Court. We noted that 
Ihen uuns~zwed defendants had previously receivcd rcqucsts for waiver of servicc which 
either rcr:cived no response or had bccn rcjcctcd. 

On January 5, 2010, Your Honor cndorsed our letter, but limitcd our request to GO 
days, thal is, by Mar~h  5, 2010 to resolve servicc issues. During this period, wc 
subseque:ntly wcrc able to secure waiver olsurnmons rrom all lhe unserved individuals 
who resil:lcd in thc United Slates, as well as several forcign parties. 
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Clounsel for the remaining unserved foreign partics, all ol' whom appeared in 
/1nw(rr prior to thc consolidation of Headwa-v into the case and who had also previously 
received. nur waiver requcsts, havc instructed us that their foreign-based clients will not 
consem t o  H waivcr of service. 'I'hese defendants includc: 

Andres Piedrahita . in response to our request for a waive5 wc havc bccn 
informcd that he resides in Spain and is u~~willillg to waivc scrvice of 
summons, thpt counsel will not providc his address hut wiI1 confirm 
whether a givcn adclrcss for him is correct. We are prcscntly investigating 
hi  s whereabouts. 
Amit Vigayvergia - we havc not rcccivd a response from counseI to our 
prior rcqucst lor waiver of summons, nor to our prcscnt inquiry requestitig 
a waiver. We belicvc that he resides in Bernluda and wc arc prcscntly 
investigating his wliercabouts. 
PriceWaterliouseCoopers 1 .I .P - Counscl instruc~ecl that  his defendant (on 
information and belicf, an Ontario lin~iled liability partnership) will not 
waive scrvicc o r  sunimans. Our application for service made to Canadian 
aulhorilies is presently outstanding. 
Fairfield Greenwich (Bermuda) 1,td. - Wc arc still in discussions 
regarding wlzetlier thcy will acccpC scrvice; however, we intend to 
prcscrltly conlmence service through forcign channels. 

till the above foreign defendants arc rcpmsented by counsel who have appeared in 
Anwar, all of whom havc participated i1-1 various confercnccs before your Honor on 
rnatlers involving Headway. Thcsc dcrcndants face no prejudice by thc rcquesled 
extension ortinic lo scrvc hem. They have refused waivcrs to other plaintiffs in Anwtrr, 
t\nJ similar rcquesls for extensions of time to serve then1 in responsc havc bccn gmnred. 
(See An111,w Docket Entrics 177 (1 20 days); 21 0-1 2; 226 (granting 90 days)). To the . 
cxtcnt that these defendants are not cxcrnptcd horn thc time strictures of Rule 4(m), we 
respectfi~lly r-equcst that Your Honor Fan1 Headway additional time to serve them or 
rcsolve Lhe service issues. It is our cmss t  expectation that these mniainirlg service issues 
will be concluded within an additional 60 days, a pcriod consistenl with our original 
Decembcr 3 1,2005) request. 

*1 Respectfully sub~nittcd, 

// Paul E. Dans _a 

cc: C'nunscl tkr all partics (by e-mail) 

SO ORDERED 

-.STATES MAGISTRATE JUr ' 


