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1 APPEARANCES: 1 VIDEOGRAPHER: Okay. We're now back on
2 2 the record. The time is 1:11,
On behalf of Plaintiffs: 3 DIRECT EXAMINATION
3 4 BY MR. KELLOGG
LEVINE, KELLOGG, LEHMAN, SCHNEIDER & GROSSMAN, LLP 5 Q. Allright. Mr. Donnell, you were telling
4 201 S. Biscayne Blvd., 34th Floor 6 me that you had a number of meetings with Fairfield
Miami, FL. 33131 7 up in New York City, correct?
5 BY: JASON KELLOGG, ESQ. 8 A Yes
Anwar et al v. Fairield Greenwich Lmited &t boc. 632 At 11 9 Q. And you said you met with Mr. Tucker,
7 10 correct?
On behalf of Defendant: 11 A Yes. .
8 ’ 12 Q. Do jrou' know what his position was at
GREENBERG, TRAURIG - 13 Faitfield? ‘
9 777 8. Flagler Dr., Ste. 300 East 14 A TIbelieve he was perhaps president or some
‘West Palm Beach, FL. 33401 15 other title of a setrior manager.
10 BY: JOHN C. COATES, III, ESQ. 16 Q. And do you know what — you — you met
BY: JON A. JACOBSON, ESQ. 17 with Mrs. Barreneche as well?
11 18 A Yes. .
12 1¢ Q. And what was her title?
13 20 A Marketing.
14 21 Q. Did - did you meet with any of the other
15 22 officers or directors of Fairfield?
16 23 A During the time period or specifically in
17 24 New York?
18 25 Q. During that time period. Or talk to them
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00123
| on the phone.
2 A Yes.
3 Q. Okay. Who else did you speak with?
4 A Walter Noel,
5 (3. And what was Mr. Noel?
6 A He was the chairman and founder of
7 Fairfield Greenwich Group
3 Did you speak with anyone else?
9 At Fairfield Greenwich Group?
10 Right,
11 Yes.
12 Who else?

Veronica Barco,

. What was her role?

She was in investor services.

. Anyone else?

Amit— T don't remember [ast name. 1t's
18 something Vihagi [sic.]

19 . And what did he do?

20 A He was head of risk for the Fairfield

21 Sentry fund.

22 Q. Does his last name have a 'V, start with a
23 VY

24 A. [believe so, yes.

25 Q. Okay. Sohe might have — he would have

bae]
POFPOPFPOPLOPR

00125
Il A No

2 Q. Do you know who that person was?

3 A. No, I do not.

4 Q. Is that someone -- is the chief

5 information officer someone you would typically
6 speak with relating to due diligence issues?

7 A, Typically on an initial due diligence,

& ves,

9 Q. Do you know the reason you didn't speak
1¢ with the CIO of Fairfield specifically?

11 A 1did not perform the initial due

12 diligence on -- on the Fairfield Sentry fund.

13 Q Okay. When you -- when you're doing
[4 initial due diligence --

15 A, Ub-huh.

16 Q. - what's the reason you taik to a CIO,

17 typically?

18  A. To achief information officer?

19 Q. Yeah.

20 A Depending upon how their company defines
21 that — that officer's role, to leam about the

22 standards they have in place for information and
23 firm security, systems and other types of

24 infrastructure issues.

25 Q. So was it your understanding that someone

Page 5 Page 7
00124 00126

1 been the chief risk officer or something equivalent? 1 eise at EFG Capital had already spoken with the CIO

2 A, His arca was risk, yes 2 of Fairfield during the initial due diligence

3 Q. Who else? 3 review?

4 A Andrew Smith. 4 A. Can you repeat the question?

5 Q. Andwhat did Mr. Smith do? 5 Q. You didn't speak with the CIO of Fairfield

6 A Mr Smith is a portfolio manager for the 6 because that was something you would only do in an

7 Fairfield fund of funds. 7 initial due diligence, and vou - you never did the

8§ Q. Okay 8 initial due diligence of Fairfield. That was done

9 A, Joseph Diaz. 9 by someone else, right?

10 Q. What was his role? 10 A Comect, _

11 A Fairfield fund-of-funds team. 11 Q. Before you got to EFG Capital?

12 Q 'Anyonc else? 12 A. Cormrect

13 A Yes 13 Q. Okay. Do you know whether the persons who

14 Q. Whoelse? 14 conducted the initial due diligence at Fairfield

15 A Idon'trecall their names. 15 spoke with Fairficld's CIO?

16 Q. Okay. Do you recall whether any of them 16 A No.

17 held a position of either an officer or a director 17 Q. Okay Did you ever ask anybody at EFG

18 of — of Fairfield? 18 Capatal, specifically the folks who did the initial

19 A, No, the names -- the names I'm refeming 19 due diligence, whether they'd ever spoken to the CI0
20 to are names of porifolic managers of various funds 20 of Fairfield?
21 around the Fairfield platform. 21 A No
22 Q. Okay. Did ydu -- did you pet to talk to 22 Q. Is the chief operating officer someone you
23 the chief information officer there? 23 would typically speak with during the due diligence

24 A OfFairfield Greenwich Group? 24 process?

25 Q. Ub-huh, 25 A. Aspart of the initial due diligence

- Page 6 - Pape R -
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1 process.

2 Q. Okay. Do you know who the initial -- the
3 COOQ of Fairfigld was?

4 A Of Fairfield Greenwich Group?

5 Q. Yesh

6 A No

7 Q. Do you know whether you ever spoke with
8 the COO of Fairfield?

9 A No. Idon't know.

10 Q. Is the funds controller somecne you would
11 typically speak with about due-diligence-related
12 issues?

13 A, Yes.

14 Q. Okay. What is the -- what's a fund

15 controller's duties? ,

16 A, The funds controller duty is the handling
17 of inflows and outflows, so the management of cash
18 positions and their allocations to the financial

19 provider.

20 Q. Okay. And is -- did you speak with the
21 controller at Fairfield?

22 A No.

23 Q. Okay. s that something that would

24 typically be done in the initial due diligence? .

00129
1 Q. Okay. And who -- do you remember who that

2 person was?

3 A Idon't remember his name.

4 Q. Did you speak with that person relating to
5 due diligence issues?

6 A No.

7 Q. Do you recall what you spoke to them

8 about?

9 A Ispoke to the gentleman prior to Bernie
10 Madoff's amrest in December.

11 Q. Okay. So afier you leamed of the Madoff’
12 scandal, you spoke with Lhe chief compliance

13 officer?

14 A [participated in a conference call with

15 the chief compliance officer, yes. :
16 Q. How did vou find out about the Madoff
17 scandal?

18 A. Bloomberg.

19 COURT REPORTER: ['m sormry?

20 THE WITNESS: Bloomberg. Bloomberg news.

21 BYMR KELLOGG

22 Q. Do yourecall when you -- when vou found
23 out?

24 A, Onthe day of -- in the afternoon on the

25 A Yes. 235 day of his arrest.
Page 9 Page 11
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1 Q. Anddo you know whether anyone at EFG 1 Q. And what was your reaction?

2 Capital spoke to the Fairfield controller about due 2 A, ['was surprised,

3 diligence issues? 3 Q Did you speak with anyone when you found

4 A Ildon'tknow. 4 out, anyone at EFG Capital?

5 Q. Didyou speak with the chief technology 5 A Yes

6 officer at Fairfield? 6 Q Okay. Who'd you speak with?

7 A No. 7 A Victor Echevarria and Sixto Campano.

8 Q. And what's the reason? 8 Q. Okay Did you go into their offices and

9 A It's notpart of our ohgoing hedge fund 9 talk to them about it?

10 review. 10 A, Idon'trecall
11 ° Q. Isitpartofthe initial due diligence to’ 11 Q. Do you remember where the conversations

12 speak to the te¢hnology - chief technology officer? 12 were, physically? Or were they over on the phone?

13 A Generally yes. 13 A T'msomy. Theywere in person,

14 Q. Okay. And do you know whether anyone at 14 Q. Ckay. Were they at EFG Capital's office?

15 EFG Capital spoke to the CTO of Fairficld during the 15 A Yes

16 initial due diligence? 16 Q. Did you speak to the gentleman

17 A, Idon't know. 17 individually or together?

18 Q. Ithink you had mentioned before that 18 A We spoke both individually and together.

19 there was a compliance person that you spoke with. 19 Q. Who was the first person you spoke with

20 Am 1 recalling that comrectly? 20 about it?

21 If not, have you ever spoken -- 21 A. Idon'trecall

22 A No 22 Q. Do you recall what you talked about with

23 Q. ~— with the chief compliance officer at 23 Mr. Echevartia and Mr. Campano? ’

24 Fairfield? 24 A Yes.

25 A Yes 25 Q. What — what do you recall?

i Page 10 T - Page |72
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1 A. What Irecall about the conversation is we

2 verified the report that we had heard through

3 publicky available information. And then we took
4 the next step, which was fo contact the funds

5 admunistrator and to contact the legal counsel

6 listed i the fund's offering prospectus.

7 Q. And the fund's administrator was Citco,

8§ right?

9 A Yes

10 Q. Do you recall who you contacted at Citco?
11 A Wecalled the general number for Citco at
12 the time, and T believe it was after hours for them,
13 so we did not actually reach anyone at Citco.

14 @ Okay Were you looking to talk o a

15 specific person at Citco or you just called the

16 gencral ling?

17 A, We called to speak to the person

18 responsible for the Fairfield Sentry fund --

19 Q. Okay.

20 A, --atthe administrator.

21 Q. And do you know who that was?

22 A, ldon'trecall

23 Q. Did you know at the time you called who
24 that person was?

25 A. No, because that — that information is

00133
1 Juan Massens.

2 Q. Okay. Soyou--you aitermnpted to contact
3 Ciico and you said you attempted to contact the

4 counsel listed on the Fairficld offering memorandum?
5 A Yes.

6 Q. Do youremember who that was?

7  A. Ibelieve his first name is Ira.

8 Q. He would have been a lawyer for Fairfield?
9 A, Yes. Inthe prospectus, it's listed as

10 counsel to the fund.

11 Q. And would -- were you successful in

12 getting ahold of im?

13 A Yes

14 Q. Andwhatdid you talk to -- talk about

15 with Ira?

6 A, Identificd myself and asked him to please
17 confirm whether or not Bemie Madoff had been
18 arrested and what was the state of the fund.

19 Q. And what did he tell you?

20 A, He had not been aware of Mr. Madoff's

21 arrest at the time and the call ended quickty.

22 Q. What did he -~ what did he tell you?

23 A, Tosummarize the conversation, he said,
24 "Oh, my God. [can't believe tr. 1have to go."

25 . Did you make an attempt to contact anyone

Page 13 Page 15
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1 not available in the -- individuat name of the 1 elsg?
2 person. 2 A Yes.
3 Q. You knew there — there was someone at 3 Q. Okay. Who else did you attempt to
4 Cikco responsible for the administration of the 4 coitact?
5 Fairfield fund, but you didn't know who that person 5 A. Lourdes Barreneche.
6 was? 6 Q. Did you get ahold of her?
7 A At the time [ made the call, no, I did not 7 A No.
8 have that individual's name handy. 8 Q. Have you spoken with Lourdes Barreneche
9 . Had you ever asked Fairfield for the name 9 since -- since the Madoff scandal broke?
10 of that person? 10 A Yes
11 A No 11 Q. Okay. When did you talk to her?
12 Q. Notnecessarily that day but prior to? 12 A. Idon't know specific dates, but for a
13 A. Ouroperations group at EFG Capital, as 13 period of perhaps 15 to 20 days from the date of the
14 part of its ~ its obligations with regards to hedge 14 armest.
15 funds, has contact information and regular contact 15 Q. And what did she tell you?
16 with the fund's administrator. In my role, that was 16 A, She had very limited information. Our
17 not information that I had readily available at this 17 conversations consisted of me requesting information
18 time of crisis. 18 with regards to the firm's statement and its plan of
19 Q. Sothe EFG Capital's operations people 19 action.
20 would haye had the name of that person -- 20 Q. And did she provide you any of that
21 A Yes. 21 information?
22 Q. —atCitco? 22 A. No, she did not.
23 Okay. And who -- who were the EFG Capital 23 Q. Did she -- did you talk about anything
24 operations people? 24 else other than the exchange of information during
25 A, The head of operations at EFG Capital is 25 this t5-to-20-day period?
- ‘Page 14 - Page 1A
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L A, No.

2 Q. Didshe offer or did you ask for her

3 impression of what had happened?

4 A. No

5 Q. You didn't ask her if she was surprised,

6 what she felt about the fact that Madoff had -- had
7 scammed the company that she worked for?

8§ A No

9 Q. Who else did you talk to at — at

10 Fairfield about the -- the Madoff scandal?

1l A. Following Mr. MadofPs arrest, I spoke

12 with -- I participated in the conference cail and

13 spoke with Jeffrey Tucker.

14 Q. And-

15 A, And Mark McCluskey.

16 Q. Mr. McCluskey worked at Fairfield?

17 A Yes.

18 Q. SoMr Tucker, what did he — what did he
19 teli you, in the conference call?

20 A. In the conference call he told us that

21 Fairfield Sentry and Fairfield Greenwich Group would
22 be providing investors with information about the
23 Madoff scandal in a written format and that would be
24 forthcoming.

5 Q. And was that ever provided, that

00137
1 of the call was to -- was for EFG Capital to obtam

2 information from Fairfield Greenwich Group about
3 what steps the fim would be taking in terms of

4 communicating to its investors with regards to the
5 Madoff scandal.

[ Q. Did you get a chance to talk to the chief

7 risk officer Amit?

8§ A No.

9 Q. How many times had yeu either met with or
10 spoken with Amit prior to the scandal breaking?
11 A T'msorry. Yousaid met and spoke with?
12 Q. O

i3 A Eitherfor, ] would estimate betwesn 10 to
14 15 times.

15 Q. Okay. Do you know how many times you
16 actuatly met with hum?

17 A, ldonot

18 COURT REPORTER: I'm sorry.
19 THE WITNESS: Ido not.
20 COURT REPORTER: Thank you.

21 BY MR. KELLOGG

22 Q. More than once?

23 A Yes.

24 Q. And were those meetings always in New
25 York?

Page 17 Page 19
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| information? 1 A Yes.

2 A Yes, it was published on the Fairfield 2 Q. Other than the time you falked to the

3 Greenwich Group's web siic 3 Fairfleld counsel -- you called him

4 Q. Was that conference call open to any 4 "Mr. McCluskey" — after the scandal broke, had you

§ investors or was it specific to EFG Capital? 5 ever spoken with him relating to due diligence

6 A, Weinitiated that call with Fairfield 6 issues or part of your due diligence - as part of

7 Greenwich Group. 7 your due diligence function?

8 Q. Soitwas just Fairfield representatives 8 A No

9 and EFG Capital? 9 Q. Did EFG Capital ever perforin any

10 A Yes. 10 background checks on any of the Fairficld

11 Q. Andwas Mr. McCluskey on that call or was 11 principals? ‘

12 there a separate call with Mr, McCluskey? 12 A [Idon'tknow.

13 A Mr McCluskey was on that call. And Tdo 13 Q. Is that something you would typically

14 apologize. It may not be the comect last name. 14 advise doing as part of due diligence —

15 Q. Okay 15 A Yes

16 A I'mnot really certain of the name. 16 Q. --ofafund - of a fund? Okay.

17 Q. Butyou remember the first name as being 17 A Somy.

18 Mark? 18 Q. Was there anything in the due diligence

19 A Yes 19 file, when you started in 2003, the due diligence
20 Q. Okay. 20 file for Fairfield, that indicated that some kind of
21 A. General counsel for Fairfield Greenwich 21 abackground check had been conducted?
22 Group, 22 A ldon'trecall.
23 Q Okay, And what did Mr. McCluskey say on 23 Q. Did you talk to any of the gentlemen who
24 that call? 24 were -- who were involved in the original due
25 A Tdon'trecall specifically. The purpose 25 diligence about whether a background check had been

. _ - - - Page 18 - Pade 20
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00139
1 conducted of Fairfield's principals?

2 A, No, Tdid not.

3 Q. Do you know whether any background check
4 was conducted by EFG of Bemard Madoff?

5 A. No, [ do not.

6 Q. Inyour experience of doing due diligence

7 for fund of funds, have you scen circumstances where
8 background checks are conducted of the underlying

9 fund manager, investment advisor, whatever --

10 whatever name you want to give that person who makes
11 the decisions at the --

12 A, Atthe fund of funds?

13 MR, COATES: Object to form.

14 You may answer.

15 A Ifyou're -- if you're referming to the

16 portfolio manager of a fund-of-funds company, yes,
17 it is industry standard to perform a background

18 check on key personnel.

19 BY MR.KELLOGG

20 Q. Butyou don't know if EFG Capital

21 conducted a background check of Bernard Madoff in
22 this instance?

00141
L MR. KELLOGG: We'll mark Plaintiff’s

2 Exhibit 46, please. If you'll give me some

3 stickers —

4 (Thereupon, the referred-to document was
5 marked by the court reporter for Identification
6 as Plaintiff's Exhibit 46.)

7  BY MR, KELLOGG

8 Q. Mr Donnell, 'l ask you whether yvou've
9 seen this document,

it A No.

1T Q. This appears to be an annual audited

12 report of BMIS.

13 [s that what it looks like to you?

14 A, What it appears to me, it's an anoual

15 audited report of a broker/dealer named Bernard L.,
16 Madoff Investment Securities LLC.

17 Q. Right. We'll use shorthand BMIS.

183 A Okay

19 Q. Was this part of the EFG Capital due

20 diligence file on Fairfield Sentry?

21 A. ldono't know.

22 Q Do you see the handwritten notations up on

23 MR. COATES: Object to form of the 23 the top right corner?
24 question. 24 A, Yes, Ido.
25 You may answer. 25 Q. Do you know what those are?
Pape 21 Page 23
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1 A, No, Tdo not. ] A. No, Ido not.

2  BY MR.KELLOGG 2 Q. Was -~ were the audited -- the annual

3 Q. Who is EFG Capital's auditor; do you know? 3 audited reports of BMIS considered by EFG as part of
4 A EFG Capital is andited by BWC, 1 believe. 4 jts due diligence on Faitfield Sentry?

5 Q. Do you know which office? 5 MR. COATES: Object to form of the

6 A No,Idonot. 6 question,

7 Q. Do you know who Fairficld's external 7 A Idon't know how to answer it considering

8§ auditor was? 8 EFG, as part of our document collection for due

9 A No,Idonot. 9 diligence review of Fairfield Sentry Limited, did

10 Q. Iasked you carlier whether you had ever 10 not obtain the audited reports of BMIS.

11 met with -- about Bernard Madoff, and you said no. 11 BY MR. KELLOGG

12 Have you ever met with anyone that was 12 Q. And soif's your testimonj that this

13 involved with Bemard Madoff Investment Securities? 13 wasn't part of the Fairfield due diligence file?

14 A, No, T've not met an employee of Bernard 14 A, Idon'tknow. :

15 Madoff Investment Securities. 15 Q. Ttcould be; you just don't know?

16 (Thereupon, a discussion was held off the 16 A Yes.

17 record, after which the following proceedings 17 Q. Was there anybody else who collected or

18  were held:) ’ 18 gathered documents for the Fairfield due diligence

19 VIDEOGRAPHER: Let's go off the record. 19 file after you started, other than you?

20 Thetime is 1:33. 20 A The task of completing the collection of

21 (Thereupon, a discussion was held off the 21 documents for our due diligence process was

22 record, after which the following proceedings 22 exclusively my task.

23 wereheld) 23 Q. Didvyou have any help?

24 VIDEOGRAPHER: We're on the record. The 24 A, Intens from time to time.

25 timeis 1:34, 25 Q. So ifthis was this annual audited report,

: ' Page 2 Pape 724
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00143 ]
1 Plaintiff's Exhibit 46, was - in the EFG Capital

2 due diligence file, it would have been collected by

3 you. Is that fair to say?

4 MR. COATES: Object to form.

5 You may answer,

& A, Tdon't know -- what is this -- I don't

7 know the date of this document and T don't know that
8 I would have put it into the file. There -- it may

9 have been in the file: 1don't know this document.
10 Idon't know'if it's in the file, so I can't answer

Il the question.

12 BYMR. KELLOGG

13 Q. If--if it was put in the file, is there

14 anybody else who would have put it there? And I'm
15 asking you a hypothetical. Iknow you don't know --
16 A Idont--

17 MR. COATES: Object to form.

18 But you -- you can answer, sir

19 A Tdon't know.

20 BY MR. KELLOGG

21 Q. TI'm just trying to find out if there's

22 anybody who, even clerically, helped vou gather

23 documents and, as a result, there would be a

24 docoment cither that you didn't ask for or that you
25 don't remember that was in the EFG Capital due

00145
1 of BMIS be something that EFG Capital would consider

2 or request as part of its due diligence of

3 Fairfield?

4 MR. COATES: Object to form.

5 A No. The requirements for EFG Capital's

6 due diligence review of Fairfield Sentry Limited

7 vequired the audited financials of Fairfield Sentry

8 Limited.

9 BY MR. KELLOGG

10 Q. And when you say "required," where did

1t those requirements come from?

12~ A Those requirements come from EFG Capital's
13 written procedures for hedge funds.

14 Q. So EFG Capital's written procedures on

15 hedge funds requires the collection of the audited

16 financial statements of the fund but not necessarily
17 the entity that is responsible for being the -- 1

18 don't know what you would call them - an exchange
19 ageni?

20 What would you call - you -- you
21 understand that Mr. Madoff had the -- the investment
22 discretion for Fairfield's fund, basically?

23 MR. COATES: Jason, why don't you just try
24 to clean that up and just ask the last

25 question, because 1 -- T don't want him

Page 25 Page 27
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1 diligence file. 1  answering what appears to be several questions.
2 So are there any people that you - that 2 So just ask that -- let's rephrase the
3 you know of -- 3 question.
4 A. No. 4 BY MR. KELLOGG
5 Q. -- who would put things in the — 5 Q. Youunderstand --
6 A, No; 6 MR. COATES: T want a clean record, so let
7 Q. -file? Okay. 7 him rephrase the question and then you can
8 MR, KELLOGG: Tl show you what we'll §  answerit
9  mark as Plaintiff's Exhibit 47. 9  BYMR. KELLOGG
10 (Thereupon, the referred-to document was 10 Q. You understand now that Mr. Madoff had the
11 marked by the court reporter for Identification 11 discretion avér the investment of the Fairfield
12 as Plaintiff's Exhibit 47) : 12 fund, right?
13 BY MR KELLOGG 13 A Well, the funds —~
14 Q. First question will be whether you 14 Q. Okay.
15 recognize this. 15 A The funds were never invested, so T can't
16 A, No. 16 answer that trnuthfully saying yes or no.
17 Q. This appears to be a statement of 17 Q. Okay, Allright. Seiting that aside,
18 financial condition of BMIS, comect? 18 whether he actually -- actually invested in anything
19 A Yes. 19 or not.
20 Q. Dated October 31, 2005, 20 A What I know about Mr, Madoff's involvement
21 Do you have any recollection of whether 21 of Fairfield Sentry is what's stated in the offering
22 this was in EFG Capital's due diligence file on 22 memorandum. The last offering memorandum indicated
23 Fairfield Sentry? 23 that he was the executioner of the
24 A, Idon'trecall 24 split-strike-conversion strategy.
25 Q. Would the statement of financial condition 25 Q. Okay
Page 26 - Pare 28R
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00147
1 A, He was neither an investment advisor nor a

2 hired party te the fund.

3 Q. Then -- then the question 1 asked you

4 before, I think I say "exchange agent." I should

5 have said "execution agent.”

6 Can we agree on that term?

7 A Tdon't remember the particulars of the

8 document other than my recellection of

9 "executioner".

10 Q. And that was in the last version, you

11 said, of the Fairfield offering memorandum?

12 A Yes. ’

13 Q. Do you remember the -- the date that that
14 last version came out?

15 A Idon'trecall.

16 Q. Do you know whether that information was
17 contained in previous versions of the affering --

18 offering memorandum?

19 A The description of Madoff's involvement in
20 the fund varies in the four different offering
21 memorandums that I reviewed.
22 Q. Didyou know that there were variances in
23 the offering memorandum -- memoranda? Did you know
24 prior to December 2008 that there were variances in
25 the various offering memoranda?

00149

1 Q. IsitDart?

2 A, Dart - yeah, Dart Montgemery. Thank you.
3 Q. SoMr Alvarez was responsible for the

4 1nitial due diligence that was conducted of EFG --
5 of Fairfield, correct?

6 A Idon't know if Mr. Alvarez was

7 responsible. Ikoow that there were three parties

8 who conducted the initial due diligence of Fairfield
9 Sentry for EFG Capital, and those are the three

10 people whose names | stated.

11 Q. Right. Alvarez, Echevarria, and Dart --

12 A Yes

13 Q. - and Montgomery.

14 A Yes

15 Q. Afier the initial due diligence of

16 Fairfield was conducted in the late '90s, Fairfield
17 continued to put out offering memoranda, comrect?
18 A Yes

19 Q. And thos¢ offering memoranda were placed
20 in the Fairfield due diligence file, correct?

21 A When I amrived in 2005, there were

22 multiple offering memorandum in the due diligence
23 file that [ was -- that I was presented with, yes.

24 Q. But you weren't tasked with reviewing

25 those offering memoranda, were you?

Page 29 Page 31
00148 Q0150

1 A, [have not conducted that review. 1 A No

2 Q. Who would conduct the review of the 2 Q. Were -- wag any of the information in the

3 offering memoranda at EFG Capital? 3 offering memoranda put into the template that you

4 A, Idon'tknow. Prior to 2005, 1 don't know 4 created for due diligence of Fairfield?

5 specifically who reviewed the offering memoranda. 5 A Yes.

6 Q. Sothe offering memoranda of Fairfield 6 Q. Andthat was your responsibility, to take

7 were in the due diligence file, but you don't know 7 that information and put it into the template,

8 who actually reviewed those memoranda prior to 20087 § comect?

9 A Tknow who's responsible for conducting 9 A Yes

10 EFG's due diligenee of Fairfield Sentry Limited. I 10 Q. And as -- as part of that placement of the

11 don't know who specifically was tasked with reading 11 information in -- into the template, you would have

12 and reviewing the file. 12 had to review the offering memoranda, correct?

13 Q. And who is responsible, Mr. -- 13 A Yes.

14 Mr. Campano? 14 Q. Okay. Butyou don't know whether there

15 A The review initially of -- in terms 15 was anyone else at EFG Capital who reviewed the

16 conducting of due diligence, was Marcelo Alvarez, 16 offering memoranda as part of the due diligence

17- another representative of EFG Capital, and Victor 17 function?

18 Echevarria 18 ~ A No. [don't know.

19  Q Who was the other representative of EFG 19 Q. Okay. This has been previously marked as

20 Capital? 20 BExhibit 21, and I believe it's Plaintiff's
21 A, Thelieve it was cither the chief - I 21 Exhibit2].

22 belicve it was the chief compliance officer. 22 MR. COATES: Yes, that's right. It'sa
23 Q. Do youremember his name or her name? 23 plaintiff's exhibit
24 A, Dashor something. [apologize. Idon't 24  BYMR. KELLOGG
25 remember the name. 25 Q. And so my question will be whether you
) Page 30 - Pape 17 -
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| recognize this document?

2 A Yes

3 Q. Is this the due -- Fairficld due diligence

4 memorandum we've been talking about?

5 A Yes, itis.

6 Q. Okay. And this is the template that you

7 created?

] A, Yes.

9 Q. Okay Sowhen vou amved in 2005, you

10 created this template and you took information from
11 what was contained in the Fairficld due diligence

12 file when you arrived and you placed it into this

13 due diligence memarandum, correct?

14 A Yes.

15 Q. Okay. Do you know approximately when this
t6 was created?

17 A This was created in March probably of

I8 2005, as indicated by the AMs and the program date.
19 Q. And you created one of these for each of

20 the funds that EFG Capttal was offering at the time,

00153
I there are other documents that form other specific

2 purposes in the review process.

3 Q. Buthow do they differ, other than their

4 purpose?

5 A They have different information.

6 Q. Okay. And what - what are the different

7 information that they have?

8 A, They're different in that the ongoing

9 reviews have updated information about the

10 performance data, the performance statistics, and a
11 whole series of what are called "quarterly portfolio
12 characteristics,” which are obtainéd by Greenwich
13 Alternative [nvestments which cover beth

14 quantitative and qualitative aspects of the fund

IS that [ described cartier, All of that information

I6 iz then put into a series of reports, the

17 performance reports, the risk reports, the risk

[8 dashboard, and the audit report.

19 Q. And those ongoing reports were created for
20 Fairficld Sentry?

Donnell, Michael - Vol. 2

21 comect? 21 A Yes, they were.
22 A Yes. 22 Q. Ifyou notice, down at the hottom of the
23 Q. And were -- were these due diligence 23 memo, there's a P: drive listing for the document
24 memoranda updated? 24 name?
25 A No 25 A Yes.
Page 33 Page 35
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1 Q. And what's the reason that they weren't ‘1 Q. Are these the folders you were talking

2 updated? 2 about?
3 A It was not part of the process, the 3 A Yes.
4 ongoing review had other guidelines which were 4 Q. Soit's in the administrative folder of
5 different from this initial template. 5 the P: drive on EFG Capital's network?
6 Q. Describe tome how the guidelines differed 6 A At the time this document was published,
7 between the due diligence memoranda that yon created 7 that is the path for the file, yes.
§ and the ongoing due diligence that was conducted? & Q. And has that changed?
9 A Well, this docoment was used as an initial 9 A Yes
10 due diligence template in our efforts to standardize 10 Q. Okay How has it changed?
11 our written feports of our due diligence. The — it 11 A Specifically?
12 was prepared for funds that were alréady on the 12 Q. Yeah
13 platform as a means of having a consistent report 13 A, Itis now at P:\investments
14 for each fund, 14 service\private client service/HFN Miami\Miami
15 On a forwards basis, as I've described 15 approved funds\Miami delisted —
16 before, we had different quantitative and 16 Q. You gotto -- gotto slow -- slow down.
17 qualitative measures, based upon our written 17 A, TI'msomy.
18 procedures, for the review of the funds on a monthly 18 — Miami delisted\Fairfield Sentry.
19 basis. So this document is an initial due diligence 19 Q. So because it was taken off the approved
20 template, and then we have reports on an ongoing 20 list, it was put in a different folder?
21 basis for the review of the funds. 21 A All of the funds that were delisted were
22 Q. Yeah, AndIunderstand that. ['m just 22 put into a separate folder, no longer within the
23 asking wﬁat the differences are. 23 approved folder.
24 A The difference is this is a document that 24 Q. Aund in this file name, there's — at the
25 serves a singular purpose. And on a forwards basis, 25 end, it says "103 Fairfield Sentry due diligence.”

)
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1 ‘What does the 103 stand for?

2 A, ldon't know.

3 Q. Again, on this -- on this first page, the

4 last paragraph starts, "FIM has delegated the

5 management of the fund to Bemard L. Madoff

6 Investment Securities.”

7 Do you see that?

8 A Ub-huh. Yes, ldo.

9 Q. Okay. Do you recall where you got that

10 information?

11 A From the offering memorandum used to
12 prepare the document.

13 Q. Inthe — in the next page at the very

14 top, it says, "Madoff has discretionary investment
15 authority over the fund's assets and also provides
16 custody of the assets through Madoff."

17 Do you see that?

18 A Un-huh

19 Q. You just have to answer it.

20 A Yes.

21 Q. In your experience reviewing hedge funds,
22 have you seen, other than - than Fairfield, an

23 instance where the authority to make investments is
24 delegated to the same person who has custody of the

00157
1 Q. What were the other sources? You

2 mentioned some of them earlier, but --

3 A Other information that -- that was

4 obtained by myself as a representative of EFG

5 Capital, or existing information that we had on file

6 may have been used.

7 Q. Anddovou recall any conversations with

8 anybody that you had when you were putiing this due
9 diligence memorandum together about what information
10 needs to go inlo i#?

11 A The format of the template had been

12 approved by the new product committee and the

13 information that went in it was based upon the

14 fields of information that you see here for 2

15 standard template.

l6 Q. Okay. What were the sources of

17 information, other than the offering memorandum,
18 that found their way inko this memo?

19 MR. COATES: I'm going to object to asked
20 and answered. [ thought we covered this

21 earlier today, but T'll let him answer it

22 again.

23 A. Generally speaking, the information that

24 is in this memorandum was obtained from the offering

25 assets? 25 materials of the fund, as well as other information
Page 37 Page 39
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1 A, Inmyexperience, [ have not seen that 1 in the existing EFG Capital due diligence file and
2 arangement with other funds. 2 information that I may have obtained from the fund
3 Q. And is it your understanding that there's 3 or its administrator.
4 a certain risk involved when the person who's making 4 BYMR KELLOGG
5 the investment decision also has custody of the -- 5 Q. Andthat's what I'm getting at.
6 of the funds that he's investing? 6 Did you have any specific conversations,
7 A ITtwas a-- arisk factor highlighted by 7 when you were putting together this initial due
§ the issuer of the fund. 8 diligence memorandum, with anybody at Faicficld?
9 Q. Andin placing that information in the due 9 A No.
10 diligence memorandum, you didn't make any — how do 10 Q. Just conversations with folks at EFG
11 Iputit? I'wanttosay yoﬁ didn't -- you didn't 11 Capital who had conducted the initial due diligence,
12 qualify or make any recommendations about whether 12 comect?
13 that information was a risk factor or not, correct? 13 A, Yes,
14 A Within the document, there is a section 14 . And review of the documents that were in
15 called "risk factors,” and there is reference made 15 the file at the ime?
16 tocustodial relationship. 1 did not, however, 16 A Yes .
17 formulate any opinion or include any of my personal 17 Q. Ifyou (um to page -- the Bates label is
18 opinions in the document, as T was not requested to 18 266. It's like the fourth or fifth page in.
19 do so. 19 A, Uh-huh. Yes.
20 Q. Soyou took the information that was 20 Q. There is an operations box at the top.
21 contained in the offering memorandum about the risk 21 And the first paragraph says, "Madoff makes all
22 factors and put it in the appropriate box on the due 22 trading decisions and executes all transactions for
23 diligence memorandum, correct? 23 the fund. Transaction confirms are" sent to
24 A The offering memorandum was one source of 24 direct- - “sent to directly to Citco for
25 information used to complete (his questionnaire. 25 processing. Copigs of the confirmations are sent to
Page 38 - ° Pame 40t

Donnell, Michael - Vol. 2

Pages 37-40



00159
[ Fairfield where they are reviewed for

2 rteasonablencss. Given the nature and volume of the
3 transactions, the principal test is to verify that

4 the fund's transactions were executed within the

5 days' trading range."

6 Do you see that?

7 A, Yes, Ido.

8 Q. Anddo you know where that information

9 came from?

10 A. 1don't know specificatly, but [ believe

11 it was derived from a memorandum from the initial
12 due diligence completed by EFG Capital and Fairficld
13 Sentry.

14 Q. And the paragraph that I just read to you,

15 it's focusing on MadofF's operations, correct?

16 Because the — Fairfield wasn't executing the actual
17 transactions, right?

I8 A No This paragraph focuses on the

19 operations of the fund Fairfield Sentry, which is

20 the subject of the memorandum.

21 Q. Okay, And it's talking about transaction

22 confirmations of trades executed by Madoff that are
23 then sent to Fairfield, right?

24 A, No, this statement says, "Transaction

25 confirms are sent" -- with a typo - "to directly to

00161 )
I A Irecall the source of information was a

2 written memorandum in the due diligence file [

3 received on Fairfield Sentry in 2005.

4 Q. That was -- that was a memo -- we're

5 talking about a memo that was ¢reated by either

6 Mr. Alvarez, Mr. Echevarria, or Mr. Montgomery, or
7 the three of them combined,

8 A Yes.

9 Q. We're talking about the same memo? Okay
10 A Yes.

11 Q. Did you ever ask anybody at Fairfield how
12 they were receiving the confirmations?

13 A No.

14 Q. Did you have an understanding as to

15 whether those confirmations were coming to Fairfield
16 in real time or with some delay?

17  A. No.

18 Q. Did you ever ask anyone at Citco about how
19 the -- the timing of the confirmations?

20 A No.

21 Q. Okay Did you ask anyone at -- at

22 Fairfield?

23 A. With regards to the timing of the --

24 Q. The timing.

25 A, --confirmations?

Page 41 Page 43
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L Citco for processing.” 1 No.
2 Q. Okay You'reright. 2 @ Do you know whether anyone at EFG Capital
3 To Citco first? 3 had a conversation with either Citco or Fairfield or
4 A Yes 4 Madoff about the timing of the confirmations that
5 Q. Allright. Okay And then it says that 5 were being sent to Fairfield?
6 copies of those confirmations are sent to Farficld, 6 A, Idon'trecall
T comect? 7 Q. This phrase here, it says "reviewed for
§ A Yes, by the third-party administrator 8 reasonableness,” that confirmations are reviewed for
9 Citco. 9 reasonableness.
10 Q. Okay. Do you know how those confirms were 10 Do you see that?
11 sent from Citco to Fairfield or from Madoff to 11 A Uh-huh. ‘
12 Fairfield? 12 Q. Doyouknow who reviewed the confirmations
13 A No, Idonot. 13 for reasonableness?
14 Q. Do you know whether they came from Madoff 14 A No
15 or from Citco? Did the confirms that were sent to 15 Q. Did you ever ask anyone at Fairfield what
16 Fairfield, did they come from MadofI or did they 16 the standard was that they vsed to review the trade
17 come from Citco? 17 confirmations?
18 A Ii's my understanding that the 12 A No
19 confirmation sent from -- sent to Fairfield were 19 Q. Did you think that was important?
20 sent to them by Citco. 20 A, Itwasn't a focus of the due diligence
2t Q. And who told you that? 21 that I was performing as part of the review
22 A, 1lecamned that through the due diligence 22 function.
23 that EFG Capital performed on the fund. 23 Q Okay. Butwas it a piece of information
24 Q. And - but do you remember what the source 24 that you think is at least relévant to the due
25 ofthe information was? 25 diligence of Fairfield, how they were getting -- how
- - - - - - Page 42 - Pare 44
Donnell, Michael - Vel. 2 Pages 41-44



00163
1 they were teviewing the trade confirmations that

2 they were receiving?

3 MR. COATES: Object to form,

4 You may answer.

5  A. Yes. The process for which or the basis

6 for estabtishing reasonableness is an important

7 element in performing initial due diligence on a

8 fund, and an ongoing basis in verifying that no

9 pperational changes have been made to the operaticn
10 of the fund is sufficient, in my opinion.

11 BY MR, KELLOGG

12 Q. Soiflheard you right, you're saying

13 that the ongoing review of the fund ts sufficient to
14 overcome any lack of information about how the

15 confirmations are being reviewed?

16 MR. COATES: Object to form.

17 A. No, Istated that it's an important aspect

18 to understand the basis for establishing

19 reasonableness in the initial due diligence process.
20 And it's also important, on an ongoing basis, to

21 werify that no changes have been made to that

22 process.

23 BYMR KELLOGG

24 Q. Do you know whether anyone at EFG had an
25 understanding about what this reasonable standard ~

00165
1 availability of trade tickets, The question, which

2 Iwas asking, was: Has the operational process

3 changed and is that transparency still available and
4 the answer was yes. That satisficd my due diligence
5 requirements.

6 Q. So you asked whether the frade

7 confirmations were still available for review and

& they said yes?

9 A Yes.

10 Q. Butyou didn't ask to actually see them?
1 A, Correct.

12 Q. Orconfimm that they existed?

13 A Yes.

14 Q. Why didn't you ask to see whether they

15 actually existed?

16 A The reason I did not ask is because

17 within --

18 MR. COATES: I'm going to object to the

19 form of the question. I think it misstates

20 testimony.

21 You can answer, sir.

22 A Aspart of our review specifically of

23 Fairfield Sentry, the question which [ was tasked to
24 ask for and obtain information about was whether or
25 not the trade tickets or confinnations were still

Page 45 Page 47
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1 reasonableness standard was that Fairfield was 1 available to EFG Capital. The answer was yes and

2 applying to the trade confirmations? ' 2 hat was sufficient for my due diligence.

3 A [linow that, in completing the due 3 BYMR. KELLOGG

4 diligence process and adding the fund fo the 4 Q. Did — do you know whether anyone else at

5 approved list, it was satisfactory to EFG Capital 5 EFQG Capital had ever seen the trade confirmations?

6 and its due diligence. : 6 . A. Tknow —Irecall that, in the written

7 Q. Butmy gquestion was whether you know of 7 memorandum regarding the initial due diligence

8 anyone else at EFG Capital who knew what the $ performed by EFG Capitat on Fairfield Sentry

9 reasonable -- what the reasonableness standard was. 9 Limited, the gentleman performing due diligence did
10 A AsIwas notat the finm at the time, T do 10 see the trade tickets or confirmations you referred

11 not know. 11 1. . ‘

12 Q. Did you ever ask, cither Citco or 12 Q. And that was Mr. Montgomery?

13 Fairfield, to see copies of the confirmations of the 13 AL may liave either been Mr. Montgomery,

14 trades that Madoff was executing? 14 Mr. Echevarria, or Mr. Alvarez.

15 A Yes. 15 Q. The last sentence in that paragraph talks

16 Q. And did you ever see those confirmations? 16 about the test for reasonableness being whether the
17 A No. 17 transactions were executed within the day's trading
i8 Q. Who did you ask? 18 range.

19 A [tmay have been one of three people: 19 Do you see that, or that some component of
20 Veronica Barco, Amit, or Lourdes. 20 the review?
21 Q. Why did you ask to sec the trade 21 A Ub-huh
22 confirmations? 22 Q. And do you know what the acceptable
23 A Because in the indtial due diligence 23 trading range was that Fairfield wes applying to the
24 performed by EFG Capital, one of the factors that 24 trade confirmations?
25 was highlighted in the initial due diligence was the 25 A Well, it's actually a literal statement,

© Page 4% - Paor 4R
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1 yes. Itis: Did the price of the security trade

2 within the low or high of that day's on that market
3 in which the security traded?

4 Q. Okay. Did you have an understanding on --
5 on what would be the standard for establishing the
6 trading range, what exchange was being looked at to
7 see what the price was in a — in a particular day?

8 A Well, generally speaking, yes. Because

9 the investment strategy had a universe of

1® securities, which were the S&P 100, which are

11 marketable securities with a price transparency, the
12 range being the low and the high price of the day,
13 and that the security price reported fell within

14 that range.

15 Q. Okay. So, then, where would that

16 information be obtained? From where would that
17 information be obtained?

[8 A, Apricing source such as Bloomberg or

[9 Reuters or a propriciary pricing system.

20 Q. Okay Did you have any understanding on
21 which or how many of those different places wherg
22 you can find out the price Fairfield was using to
23 determine what the day's trading range was?

24 A, No, we received a consolidated report with
25 that information from -- from Fairfield Sentry

00169
1 Q. Okay. Is it your understanding that

2 Fairfield was performing a function that wag in any
3 way different to what Citco was performing as

4 administrator?

5 A Yes

6 Q. And what was the difference?

7 A, Citco was performing services as outhined

8 and -- or as stated in the offering memorandum

9 related to the operation of the fund. Fairfield, as

10 part of its value proposition, was, for its -- for

11 the clients of the firm, providing information and
12 reporting in viewpoints about the fund, which are
13 separate and distinct from the administrator who is
14 responsible for the operation of the fund.

15 Q. Okay. What does that — what does what -
16 what does that mean, what you just told me?

17 In other words, you told me that Cilco was
18 doing something relating to the operations and that
19 Fairficld was doing something relating to the

20 clients and mvestors.

21 A, Uh-huh,

22 Q. But what was the actual difference on what
23 they were doing? You were both reviewing trade
24 confirmations, correct? Is there a difference on
25 how they were using that information?

Page 49 Page 51

| o168 00170

1 Limited. 1 A Yes. AsIstated, the administrator has

2 Q. Okay. So it was contained in the reports 2 certain tasks, which are stated in the offering

3 that they were giving EFG Capital? 3 memorandum.

4 A, Yes And those reports were provided by 4 Q. And what are those tasks?

5 RiskMetrics. -5 A, Confimnation of trades, calculation of the

6 Q. The fact that confirmations were being 6 NAV, processing of subscriptions and redemptions,

7 sent to Fairfield, in addition to Citco, so that 7 maintaining the general books and records of the

8 Fairfield was essentially shadowing the 8 company.

9 administrative-functions of Citco, did that strike 9 @ Okay. And so one of the things you just

10 you as unusual or had you seen ‘that before? 10 mentioned was confirming the trades, right? That's

11. A Idon't~- 11 one - at least one of the functions that Citco had

12 MR. COATES: Object to the form, 12 as administrator, correct?

13 You may answer. 13 A Yes

14 A 1don't understand your characterization 14 Q. Okay And that's also what Fairfield told

15 of--- of Fairfield shadowing Citco as an 15 you they were doing, right, they were reviewing the

16 administrator, 16 trade confirmations?

17 BY MR. KELLOGG 17 A Yes.

18 Q. Okay. Well, Citco was responsible for 18 Q. Justiike Citco was reviewing the trade

19 confirming trades, right? 19 confimmations, correct?

20 A Inthe natural course of administration, 20 A Yes.

21 yes, they could confirm trades. 21 Q. Soatleast, for that function, they were

22 Q. And then they were also, according to your 22 performing the same task, corect?

23 due diligence memo, sending the confirmations to 23 A No

24 Fairfield where they were being reviewed, correct? 24 Q. Okay. What's -- what was the difference?

25 A Yes 25  A. The definition of the task --

"Page 50 - Paor 37 :

Donnell, Michael - Vol. 2 Pages 49-52




00171
1 Q. Okay.

2 A, --Tsuppose.

3 Q. What was the difference between the two
4 tasks?

5 A While both entities reviewed the

6 confirmations, it was for different purposes

7 Q. Okay.

8 A That's the distinction.

9 Q. Okay. What they did, the review of the
10 confirmations, was the same, correct?

11 A Yes.

12 Q Butwhat they were doing it for, the

13 reason they were doing it was different, correct?

14 A Yes.

15 Q. Okay

16 MR, COATES: Jason, can we take a quick

17 break? We've been at it -

18 MR. KELLOGG: Sure.

19 MR. COATES: -- for over an hour.

20 VIDEOGRAPHER: Going off the record. The
21 time 15 2:12.

22 {Thereupon, a discussion was held off the

23 record, after which the following proceedings
24 were held:)

06173
1  BYMR. KELLOGG

2 Q. '"To that extent, investing in the fund

3 represents one of the nisks of investing in the

4 fund."

5 Do you see that?

6 A. Yes, I do.

7 Q. Do you know what that means?

& A, The -- the due diligence questionnaire is

9 highlighting certain risk factors that were

10 disclosed by the issuer. And in this case, the

11 statement is not derived directly from the OM but
12 from the due diligence performed by EFG Capital
13 Intemational.

14 Q. And where did -- where did you get this
15 information to put it into the due diligence memo?
16 A This information was obtained from a

17 disclosure letter sent by EFG Capital to various
18 clients.

19 Q. Do yeu understand what the — what they're
20 describing relating ko the risk, though, that to

21 the -- "to that extent, investing in the fund

22 represents one of the risks of investing in the

23 fund"?

24 A Yes.

25 VIDEOGRAPHER.. All right. We're now back 25 Q. Okay, What does that mean?
Page 33 Page 55
00172 00174

1 ontherecord. Time is 2:25, 1 A Itmeans that the capital of the

2  BY MR. KELLOGG 2 subcustudiaﬁ, Bemnard L. Madoff Investment

3 Q. Mr Donnell, we were looking at the page 3 Securities, could be a nnique risk factor to the

4 Bates-labeled 266 on Exhibit 21. If you look at the 4 investment of the fund as capital base of a

5 bottom of that page, there's a paragraph on custody. 5 custodian may be used in evaluating the financial

6 Do you see that? 6 soundngss and security of that entity.

7 A Yes . 7 Q. So because the capiltal base was relatively

8 (. And there's a sentence that says, "Bernard 8 small for BMIS, EFG Capital included that as a nsk
9 L. Madoff Investment Securities" had -- "had capital 9 factor in its due diligence memo?

19 as of October 31, '03 of $478 million," 10 MR. COATES: Object to form.

1 Do you see that? 11 You may answer,

12 A Yes, 1do. 12 A. In preparation of the due diligence memo,

13 Q. And it says, "This ts much less than the 13 the majority of information was obtained from the
14 capital of a major international bank, to the extent 14 offering materials of the fund given the nature of

15 investing in the fund represents one of the risks of 15 the product — nature of the project which was a

16 investing in the fund.” 16 standardization of informaticn that we had related
17 Do you know what that is — 17 to the funds. Generally speaking, initial due

8 MR. COATES: I think you ~ excuse me. 1 18 diligence will include information obtained by the
19 think you misread -- I think you misread the 19 person performing the due diligence. Where there is
20 statement. 20 information available of that nature, I iry to

21 MR, KELLOGG: It says, "This is" -- 21 inglude it in here.

22 MR, COATES: *To that extent." You said 22 To answer your question directly, this

23 "totheextent." 23 risk factor was highlighted m the offering

24 MR. KELLOGG: Oh. 'm somry. 24 memorandum by -- by the issuer. [ did not copy and
25 ’ 25 paste that information, but instead put the
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1 information that EFG Capital had with relation to

2 that risk factor. '

3 BYMR KELLOGG

4 Q. Soit--so this didn't come from the

5 offering memorandum,; it came from other information
6 that was in the due diligence file?

7 A, Yes, this risk factor, which was disclosed

8 by the issuer, I included information obtained from
9 an EFG memorandum from our source due diligence
10 rather than cutting and pasting the risk factor as

11 it was disclosed by the fssuer,

12 (). At the bottom of this page, page 267, it

13 says, "Legal counsel, Law Offices of Andrew

14 Goldstein." Do you see that?

15 A. Yes, I do.

16 Q. Isthat the gentleman you called when you
17 found out about the Madoff scandal?

18 A Ibelieve so.

19 Q. Kyoutum to the page to page 268, it

20 list the administrator as bemg Citco Fund Services
21 (Europe) B.V. Do you see that?

22 A Yes.

23 Q. Okay Other than the information that's

24 contained here in the due diligence metno, was there
25 any other information in the due diligence file

00177 )
1 Q. Did - as part of the due diligence

2 function, did EFG Capital ever review the agreement
3 between Citco and Fairfield?

4 A The due diligence that I performed on

5 Fairfield Sentry did not include a review of that

& document.

7 Q. Do you know whether it was contained in

8 the due diligence file prior to your review of the

9 file?

10 A Idon'trecall.

11 Q. Do you know whether anyone at EFG Capital
12 ever confimmed Fairfield's relationship with Citco?
13 A, ldon'tknow.

14 Q. Butthat's something that EFG Capital does
13 as part of its due diligence operations now,

16 cormect, it confirms the relationship between the

17 fund and its service providers?

18 A Yes. And on an ongoing matter, as a

19 course of business, the administrator provides the
20 monthly NAV a3 well as the contract notes associated
21 with subscription redemptions in the fund, so it's
22 clearly evidenl that the administrator is providing
23 the services in addition to the due diligence

24 guideline which is to confirm and annually that the
25 administrator is still in place.

Page 57 Page 59
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1 relating to Citco or about Citco? 1 Q. Right. So the -- so -- L understand the
2 A ldon'trecall 2 points you are making
3 Q. Okay. And what about on the next box, the 3 Do you know whether anyone at EFG Capital,
4 independent auditor, PricewaterhouseCoopers? Do you 4 as part of the initial due diligence, did anything
5 see that? 5 to confim EFG Capital's relationship -- sorry --
6 A Yes. 6 Fairfield's relationship with Citco?
7 Q. Does this refresh your recollection as to 7 A, No, I do not know that.
8 which office of PWC the — the auditor of Fairfield 8 QDo you know whether, as part of the
9 came from? 9 initial due diligence, EFG Capital ever confirmed
10 A, Yes, it does, 10 the relationship between Citco as custodian of -- of
1 Q. And that was in Amsterdam? 11 the Faitficld funds and Fairficld?
12 A Ub-hub. Yes. 12 A No,Idonot.
13 Q. Is it cornmon to see auditors from 13 Q. Have you ever talked to anyone at Citco,
14 overseas? 14 the custodian, about custody of the Fairfield funds?
i5 A Yes. 15 A, No, [ have not.
16 Q. AndIdon'tthink I asked this 16 Q. Do you know whether anyone at EFG Capital
17 specifically. ) 17 has ever spoken to anyone at Citco, the custodian,
18 But do you know whether anyone at EFG 18 about its custody of the Fairfield funds?
19 Capital ever met with anyone at Citco regarding 19 A, No, [donot
20 Citco's administration of Fairfield? 20 Q. Do you know whether, as part of the due
21 A No,Idonot. 21 diligence of Fairfield, EFG collected any
22 Q. Do vou know whether anyone at EFG Capital 22 information regarding Fairfield's insurance
23 ever met with anybody at PWC in Amsterdam or their 23 coverape?
24 Amsterdam office regarding Fairfield? 24 A No.
25 A, No,Idonot. 25 Q. Was it information that — was that
Page 58 - - - - Page A0
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1 information gathered by you at any time during your

2 due diligence of Fairfield?

3 A Can you be more specific with regards to

4 the type of insurance?

5 Q. D& O, slip and fall, any kind of

6 insurance relating to Fairfield.

7 A No, Idid not obtain information with

8 rtegards to the types of insurance that you've

9 described.

10 Q@ Was it EFG's ~ EFG Capital's policy to

11 collect insurance-related information from the funds
12 that it was conducting due diligence of? Or was
13 that just not part of what you guys collected?

14 A Acquiring information about the insurance
15 that you described is not within EFG Capital's hedge
16 funds due dibgence guidelines.

17 Q. Okay. Is thero any type of insurance

18 that - that EFG Capital collects as part of its due
19 diligence?

20 A Generally, no.

21 Q. Let me show you what we'll mark as

22 Plaintiff's Exhibit 48.

23 {Thereupon, the referred-to document was
24 marked by the court reporter for Identification
25 as Plaintiff's Exhibit 48.)

00181
L Do you see those?

2z A Yes

3 Q. Does that refresh your recollection about

4 what the meeting was about?

5 A, No.

] Q. Did you ever have a meeting with Fairficld

7 Greenwich in Miami about their due diligence

8 functions or about due diligence in general?

9 A No.

10 Q. Who was Silvana Carmelino?

Il A Silvana Carmelino was a client

12 relationship officer

13 And in reviewing this e-mail, [ now recall

t4 the purpose of this meeting, which was to introduce

15 aclient of the CRO to Fairfield Greenwich Group who

16 was visiting Miami.

17 Q. Do you recalt why you were a participant

18 to that meeting?

19  A. Becansg, from time to time, I worked with

20 CROs who were recommending hedge fund investments to
2
22 contacts with the fund managers.

23 Q. Okay. Sowhat would your role at this

24 meeting have been or, if you remember specifically

—

their clients as a person who had generally regular

25 what it was, what was it?

Page 61 Page 63
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1 BY MR. KELLOGG ‘ I A My role at this meeting would have been to

2 Q. And [l ask you whether you recopnize 2 support the CRO in her effort of introducing the, in

3 thus document. 3 this case, Fairfield Sentry to the client and

4 A TIrecognize this document as an e-mail 4 liaising or serving as just general support for the

5 that was sent to me by Veronica at Fairfield. 5 CRO in the process.

6 Q. Do you remember receiving this ¢-mail? 6 Q. Butwhat support was - wete you going (o

7 A No. 7 give her?

8 Q. Any--any reason to believe you didn't & A The support is that when you're

9 receive this e-mail? 9 introducing a client to a hedge fund — and, in this

10 A Idon't remember receiving the e-mail, but 10 case, Silvana Carmelino perhaps was not familiar

11 I--[know that, in review of the document, I ' 11 with the fund, nor was Santiago Reyes‘- is to

12 received it, and [ recall the meeting. 12 provide continuity, make introductions, and let the

13 Q. It describes a meeting with Santiago Reyes 13 client know that the firm is -- is familiar with --

14 of Fairfield in Miami on November 14, 2005, 14 is familiar with the people that they were meeting

15 Do you see that? 15 with. ) '

16 A Yes. 16 Q. So yourrole was fo -- going to be the

17 Q. And you say you recall the meeting? 17 person to show the potential client that EFG Capital

18 A Yes. 18 had a relationship with Fairficld and -- and had

19 Q. What was the meeting about? 19 some knowledge about particulars of the fund that
20 A, Irecall the meeting, I'm unclear in my 20 and -- and could answer questions that might arise
21 recollection of the purpose of the meeting. 21 about the fund?
22 Q.  Well, you'll see there are some 22 MR. COATES: Object to form
23 attachments: A finn profile, [ guess an attachment 23 A That overstates. The purpose was fo

24 on firm capabilities, and then a white paper on due 24 simply act as a -~ as a liaison between the members

25 diligence and risk monttoring. 25 of the — of the scheduled meeting.

- - Page 62 - “Pasa A4
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1 BY MR.KELLOGG

2 Q. Andwhat —what does that mean, you would
3 put them in touch with Fairfield if they wanted

4 to -

5 A. No, it means that, in this -- in this

6 particular case, the client relationship officer had

7 made a request to have a client meeting with a

8 representative of Fairfield Greenwich Groug in

9 Miami. And through investment services with

10 Veronica Barco, I facilitated that meeting and then,
11 as part of that process, attended that meeting to

12 make appropriate introductions.

13 Q. And do you recall making any presentations
14 or -- or talking at that meeting?

15 A, Other than intreductions, no.

16 Q. Ifyou look at some of the attachments

17 here --

18 A Uh-huh.

19 Q. --the first one is fim profile and

20 capabilities. Do vou see that?

21 A, Yes.

22 ). Was this something that was contained in
23 the due diligence file for Fairficld?

24 A Idon'trecall.

25 Q. Is this something that you would expect to

00185
1 MR. COATES: Object to the form.

2 You may answer.

3 A Tlasked if the trade tickets or

4 confirmations were still available to EFG Capital -
5 for review and received a response, "yes." And that
6 satisfied my due diligence requirernent.

7  BYMR KELLOGG

8 Q. If you tum to page 8206, tell me if you

9 disagree, but I think this is part of the second

10 attachment to Plaintiff's Exhibit 48. And this is

11 the firm profile, Fairficld firm profile?

12 MR. COATES: I'm sorry. We're at Bates
13 No. 82067
14 MR. KELLOGG: Right. Because I think the

15 first exhibit is -- I'm sorry. [t's a little

16  confusing. Because the first exhibit says
17 "first firm profile and capabilities,” and this
18 document that we're looking at now doesn't
19 really have a cover page.

20  BYMR. KELLOGG

21 Q. And so my guestion to you is going to be:
22 Do you recognize this document that contains
23 page 8206.

24 A ldon'trecall this document.

25 Q. IHyou tum to page 8206, Fairficld's

Page 65 Page 67
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1 se¢ in the due diligence file? 1 talking about its client support capabilities.
2 A. Depending upon the guidelines for the due 2 Do you see this general description here?
3 diligence process, it's something which may be 3 And there’s some bullet points in the
4 included, yes. 4 middle that say "dedicated, experienced, FGB
5 Q Did Fairfield tout itself to EFG Capital 5 personnel provide,” and then there's a list of
6 as providing full transparency to the operations of 6 things?
7 each fund? 7 A, Yes, Isee that.
8 A, One of the features that Fairfield 8§ Q. One of them is "customized due diligence
9 Greenwich Group described as part of its service 9 reporting." Do you see that?
10 offering was providing transparency and reporting to 10 A Yes. 7
11 investors on the funds that they sponsored. 11 'Q._ What -- what does that mean? What - do
12 Q. And what did you understand firll 12 you know what due diligence reporting is?
13 transparency to mean, or transparency? 13 A Idoo'tknow what that means.
14 A Transparency? In the case of the 14 Q. Did you ever have a conversation with
15 Fairfield Sentry fund, transparency meant that the 15 anyone at Fairfield about whether they could provide
16 sponsor, Fairfield, was recciving information about 16 customized due diligence reporting?
17 the trades of the fund, the company Fairfield Sentry 17 A. No.
18 Limited and, in tum, was using that data to provide 18 Q. Did you ever ask anyone at Fairfield or
19 reports to investors. 19 did you have an understanding of how they came to do
20 Q. And you testified earlier that, those 20 business with Bernard Madoff?
21 trade confirmations, you had asked Fairfield whether 21 A No.
22 those trade confirmations were still available to 22 Q. Ifyou go to page 8214, this is another —
23 EFG Capital for their review, but you didn't 23 this is page 15 of the same attachment, and this is
24 actually ask nor did you ever see those trade 24 talking about -- this is the section called
25 confimmations, correct? 25 "Detailed Due Diligence.” And in the first
- - - - Page 66 - Pace AR
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1 paragraph, third sentence, it says there are a

2 number of areas of inquiry -- or "A number of arcas

3 ofinquiry are examined by a team of FGG

4 professionals who specialize in evalvating

5 respective areas of risk."

6 Do you see that?

7 A Yes.

8 Q. Do yonknow -- what's your understanding

9 of who -- what the team of FGG professionals were?
10 A FGG was a global organization consisting

11 of many different units, investment advisoss,

12 foreign advisors, fund-of-funds teams, each of which
13 had the required staff invesiment professionals to

14 analyze the risks associated with the — with the

15 investments that they were sponsoring.

16 Q. With regard to Fairfield's due diligence

17 function, did you have any understanding of whether
18 there was one or two, three key individuals who you
19 would go to when you wanted information about due
20 diligence?

21 A, Ttdepended upon the product

22 Q. Okay. So for Fairfield Sentry, what was

23 your -- who would you turn to if you had a due

24 diligence question?

25 A Allinquiries were fielded by Veronica

00189
1 phase is extremely labor intensive for both internal

2 FGG resources and the external consultants we may
3 retain to assist in a technical aspect of due

4 diligence."

5 Do you see that?

6§ A Uh-huh

7 Q. Do you have any understanding who - the

8 external consultants that Fairfield used relating to

9 due diligence?

10 A. No, Idonot.

11 (3. The next sentence is -- the next sentence

12 says, "Typically, a manager may be investigated and
13 moaitored for 6 to 12 months before that firm is

14 accepred onto the FGG platform."

13 Do you see that?

16 A Yes.

17 Q. Do you have -- have any understanding of
18 how long Mr. Madoff was monitored before his fund or
19 his services as manager were employed by Fairfield?
20 A No.

21 Q. If you go ta page 8210, the very last

22 sentence on the page says, ‘FGG also utilizes a

23 number of sophisticated third-party and internal

24 guantitative measurement tools 1o monitor the

25 performance of its managers.”

Page 69 Page 71
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1 Barco and then they were delegated to the 1 Do you see that?

2 appropriate person. In most cases, Amit would be 2 A Yes

3 responsible for responding to issues that we had 3 Q. Do you have any understanding of -- of

4 with reference to the fund. 4 what those tools that Fairficld is referencing are?

5 Q. AndAmit was the chief risk officer? 5 A, One of the tools that was provided to us

6 A Amit Vijayvergiya -- 6 by Fairfield Sentry Limited in our due diligence of
7 Q. Justcall him "Amit," 7 the fund was a risk report provided by a third-party
8 A --wasavice president and the risk 8 named RiskMetrics.

9 manager of the manager, as stated in the offering — 9 Q. Okay. And what is -- what kind of

10 in the manager's due diligence. 10 information was it providing, provided in those

11 . Somy 11 RiskMetrics rcporté? .

12 MR. COATES: Off the record for a minute. 12 A RiskMetrics reports uses performance data
13 VIDEOGRAPHER: Off the record. Time s 13 to provide a wide range of statistical analysis

14 2:51. 14 about the ﬁcrformance of the fund, its attributions,
15 (Thereupon, a discussion was held off the 15 and other relevant statistics about the underlying
16  record, after which the following proceedings 16 investment.
17 were held:) 17 Q. Okay. Sois it ameasure - fair fo say,

18 VIDEOGRAPHER: We're back on the record, 18 broadly, that it's a measure of investment

19 Time is 2:52. 19 performance?

20 A I'msomry. What page are we on? 20 A Ttincludes a measurement of investment
21  BY MR. KELLOGG 21 performance and other industry standard types of
22 Q. The same page, 8214. 22 statistics to lock at risk as well as return.

23 it says — in the same paragraph, the top 23 Q. Are there any other third-party tools that
24 paragraph, about halfway through the paragraph is a 24 you know of?

25 sentence that starts, "This detailed due diligence 25 A No.

Page 70 - Pave. 7).
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I Q. Ifyou go to page 8229 and tell me if you

2 agree But this seems to be a page from the white
3 paper that starts 8226 on due diligence and risk

4 monitoring. Do you sce that?

5 A. Yes, the document I'm looking at is due

& diligence and risk monitoring.

7 Q. Do you know whether this document was part
8 ofor included in the EFG due diligence file on

9 Fanfield?

10 A Idon'trecall

11 Q. Is this something — the type of document
12 that you would typically see in the file?

13 A. Depending upon the guidetines for due
14 diligence, I may have included it in the file.

15 Q [fa fund put out a white paper on due

16 diligence, is that something you'd collect as part
17 of EFG's due diligence data collection?

I8  A. Itmay be reviewed but not necessarity

19 collected in terms being part of the due diligence
20 file for the fund. Depends upon the particular
21 circumstances.

22 Q. Ifyou look at page 8229, the second

23 paragraph that starts "while some” -- do you see
24 that? .

25 A Yeah Can you just give me a -- a moment

00193
1 Q. —I'm poing to ask you about the -- the

2 first paragraph, if you want to read it real quick.

3 A Yes

4 Q. So, in this paragraph, Fairfield's

5 describing an ongoing monitoring that it does

& similar to the ongoing monitoring that EFG did on a
7 monthly basis of all of its different funds that it

8 was on its approved list, correct?

9 A Yes.

10 MR. COATES: 1was going to ohject to form
1 of the question.

12 You may answer.

13 BY MR. KELLOGG

14 Q. And the second sentence of that paragraph
15 says, "Simply stated, the purpose of this ongoing
16 activity is to ensure that the fund continues to

17 follow its investment methodology and constraints
18 and otherwise acts in accordance with the

19 operational and risk framework that was approved
20 during the due diligence phase."

21 Do you see that?

22 A, Yes, [do '

3 Q. And so, from having done due diligence
24 over the course of your career, do you agree that
25 this rype of ongoing risk monitoring, for the

Page 73 Page 75
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1 to look at the context of this? 1 reasons stated here, is — is an important part of

2 Q. Sure. 2 the due diligence function conducted of a hedge

3 A We've gota lot of different things going 3 fund?

4 on, 4 A Yes.

5 Thank you. 5 MR. COATES: Object to form.

6 Q. And so the second paragraph, the last 6 A. Somy. Yes.

-7 sentence says, "At this stage, FGG begins 7  BYMR. KELLOGG

8 qualitative and quantitative reviews of a manager's 8 Q. [fthere are any material changes in a

9 past performance obtained from independent sources 9 fund or any information leamed duting ongoing risk

10 as well as a series of manager interviews and 10 monitoring and oversight, doing that monitoring

11 reference calls." - 11 allows -- allows a company to take the hedge fund

12 Do you see that? ‘12 off of its approved list?

13 A Yes 13 MR. COATES: Object to form.

14 Q. Do you have any understanding of what 14 You may answer.

15 qualitative or quantitative reviews Fairfield did of 15  BYMR KELLOGG

16 M. Madoff? 16 Q. Correct?

17 A, Atwhattime frame, please. 17 A T'msomy. I--Idon'tunderstand the

18 Q. Atany point. 18 question.

19 A, No. 19 Q. Yonlost the question?

20 Q. Did you ever ask Fairfield whether they 20 A Yeah

21 had conducted a due diligence review of Mr. Madoff? 21 . Q. Okay. There were a couple of long pauses

22 A No. 22 inthere. See if I can rephrase it

23 Q. Ifyou go to the page 8233, which has the 23 The question was: Doing the ongoing risk
24 headline "Ongoing Risk Monitoring and Oversight” —- 24 monitoring and oversight is important for the reason
25 A Yes. 25 that, if the fund changes or if there's a material

Page 74 Pave 76
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1 adverse event, it allows you to take the fund off of

2 the approved list, if it's already on the approved
3 list?
4 MR, COATES: Object to form.
You may answer.
BY MR. KELLOGG
Q. Would you agree with that?
A, Idisagree,
Q. Okay. What's the reason, in your mind,

L= - - Y

10 ongoing risk monitoring is important?

11 A, Ongoing risk monitoring is important

12 because it fulfills the obligation that EFG Capital
13 has as it relates to Fairfield Sentry in

14 recommending the fund to its customers. Any

13 provision of risk monitoring, transparency, or other
16 types of information to assist us in the process of
17 evaluating the ongoing suitability of the product
18 is -~ is of high importance.

19 Q. And you said it's important because it

20 fulfills the obligation that you have to due -- to

21 conduct due diligence.

22 But what is the reason that obligation is

23 implemented in the first place?

24 A, Because we're obligated to perform product

00197
| offering memorandum which is its audited financial

2 statement.

3 . And the reason [ ask that question is

4 because the very last sentence on this page, which
5 begins "while FGG has an ongoing" -- do you see
& that?

7 A, Yes, Ido.

3 Q. Itsays, “The relationship involves

9 frequent monitoring and continuing dialogues. A
13 formal annual due diligence review is conducted.”
11 1 guess what it's referring to is a due

12 diligence review of the manager. So Fairfield

13 conducts a review of the manager.

14 A, Yes.
15 3. Is that your understanding?
16 A Yes.

17 Q@ Have yvou ever seen or did Fairfield ever

8 provide EFG, as far as you know, a formal annual due
19 diligence review of Mr, Madoif's frm?

20 A Idon't know.

21 Q. Do you -- did you ever ask for any -- any

22 such review, from Fairfield?

23 A. Arcvou-- are you referencing this as a

24 document in existence?

- 25 specific suitability on all of the investments that 25 Q. Yes.
Page 77 Page 79
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1 we recommend to our-customers. 1 A [don't know that this document existed.

2 Q. Andwhy? 2 Q. Did you agk Fairfield whether a formal

3 A Because we're a member firm and that's 3 annual due diligence review was conducted at any

4 part of our conduct rules. 4 time of Mr. Madoff's firm by Fairfield?

5 Q. Okay. Andyou say "member firm." 5 A No

6 What do you -- 6 Q. Do you know whether anyone at EFG Capital
7  A. Iapologize. AFINRA-member firm. 7 ever asked anybody at Fairfield whether such a

8§ Q. Andso FINRA requires dn ongoing 8 review was performed by Fairfield?

9 monitoring-of the funds that are on your approved 9 A No.
10 list, comect? ‘ 10 Q. Il show you what we've marked as

11 MR. COATES: Object to thé form. 11 Plaintiff's Exhibit 24.

12 " You may answer. 12 MR. KELLOGG: And Joe, I'm providing this
13 A No,Ican't specifically state one rule 13 document in redacted format. Idon't know if

14 that FINRA has that requires a member firm to have 14 you still are holding a privilege objection to

15 ongoing monitoring of hedge funds. Generally, our 15 this. Or, actually, I forget where we even

16 conduct and the practices of our firm is to monifor 16  came out in the deposition a couple months ago
17 those investments for suitability if they're 17 of Mr. Echevarria. But ['m showing him the

18 included on a list that our CROs may recominend to 18  redacted version, so Il only ask him

19 their clients. 19 questions about the redacted version.
20 BY MR. KELLOGG 20 BY MR. KELLOGG
21 Q. Did Fairfigld provide EFG with any formal 21 Q. Andso I'll ask you, Mr. Donnell, if you
22 annual due diligence review? 22 recognize this document?
23 A, Fairfield Sentry Limited provided its 23 A Yes, Ido.
24 investors with a quarterly investment report, in 24 Q. Okay. Andwhat is this document?
25 addition to its required report, based upon the 25 A, This document is correspondence to

- Page 78 - Pace RA
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| Lawrence Howell, Marfcelo Alvarez, Victor Echevarria,

2 Mark McCluskey from Dart Montgomery, and it is notes
3 of a meeting with Jeffrey Tucker of Fairfield

4 Greenwich Group on July 11 and 12, 2000.

5 Q. Okay. And is thes the initral due

6 diligence information that you — you referenced
7 earlier that was contained in the Fairfield file

§ when you started at EFG?

9 A, Yes, this is one of the docutnents

10 contained in -~ in that file.

11 Q. Was there another document that had

12 similar o additional information, like this, that
13 you used as part of your creation of the initial due
14 diligence memorandum?

I35  A. There were other written narratives of the
16 manager meetings that were conducted by -- by
17 members of EFG Capital and its directors in

18 performing initial due diligence of Fairfield

19 Sentry.

20 Q. Okay. Do you remember any of them

21 specifically, what they look like or what

22 information Lhey contained?

23 A, Justas I recognize this one, I do --

24 would recognize the other ones, perhaps.

25 Q. Prior to your deposition today, did you

00201
1 A No.
2 Q. Have you ever met Mr. Montgomery?
3 A, Yes, | met him once.
4 Q. Okay. Do you remember the circumstances

5 of your meeting?

6 A, He was visiting EFG.

7 Q. Was that after he stopped working there?

$§ A When ['was — as a consultant employee of

9 EFG, Dart was not an employee when I was there. 1
10 don't know what his terms of his employment were.
11 Q. Butyou didn't have a conversation with

12 him about Fairfield or Fairfield's due diligence; is
13 that comrect?

14 A Correct. Yes.

15 Q. Did you ever speak with Mark McCluskey
16 about Fairfield due diligence?

17 A No.

18 Q. Have you ever met or spoken with

19 Mr. McCluskey?

20 A, No.

21 Q). Whal about Mr. Howell? Did you ever speak
22 with him about the EFG due diligence of Fairfietd?
23 A. No.

24 Q. Have you ever had a conversation with

25 Mr. Howell?

Page 81 Page 83
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| have any -- without telling me what you talked 1 A Yes.
2 about, did you have any conversations or meetings 2 Q. Ckay. Did it relate in any way to due
3 with your lawyers? 3 diligence either of other funds that EFG Capital
4 A I'metwith the lawyers yesterday. 4 offers or Fairfield?
5 Q. Okay. For approximately how long? 5 A No
6  A. Three to four hours. 6 MR. COATES. Jason, could we go off the
7 Q. Did you review documents as part of that 7 record quickly? .
8 meeting? ] MR, KELLOGG: Unless we're going to talk
9 A, Twas presented with between two and four 9  about attorney matters.
10 documents, 16 MR. COATES: Yeah, I want to— well, is
11 Q. Other than the documents that you were 11 there a question pending? Twant to talk to
12 presented with yesterday, did you do any independent 12 you, not -- not with him
13 review of documents in preparation for your 13 MR. KELLOGG: Okay, Can we -
14 deposition today? 14 MR. COATES: Let's go off the record.
15 A No 15 MR. KELLOGG: Can we do it on the record?
16 Q. Doyou remember the last time you saw this 16 MR. COATES: Somry?
17 document? 17 MR. KELLOGG: Can we do it on the record?
18 A, Yes, under company counsel supervision in 18 MR. COATES: No. I'want to talk to you
19 the production of the information that I had with 19  offthe record. Ihave a question.
20 regards to Fairfield Sentry. 20 MR. KELLOGG: Let's go off the record real
21 Q. Sothis document was in your file when it 21 quick.
22 was produced? 22 VIDEOGRAPHER: Off the record. Time is
23 A Idon'trecall. 23 311
24 Q. Did you ever have a conversation with Dart 24
25 Montgomery about Fairficld Sentry? 23
Page 82 - - - Pare R4
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1 (Thereupon, a discussion was held off the

record, after which the following proceedings
were held:)

(Thereupon, the referred-to document was
marked by the court reporter for Identification
as Plantiff's Exhibit 49.)

VIDEOGRAPHER: We're now back on the
record. The time is 3:12.

BY MR. KELLOGG
10 Q. Okay Show you what we've marked as
11 Platnuif's Exhibit 49,

Woem o~ e B Lo

12 The question is whether you recognize this
13 e-mail dated April 4, 2006 from Veronica Barco to
14 you.

15 A Yes, Ido,

16 - Q. - €an you remember receiving this e-mail?
17 A, Yes.

18 Q. And it describes a due diligence

19 conference call with Amit and — for Apzil 6 -
20 April 6, 2006. Do you see thai?

21 A Yes, it confirms a conference call for

22 that date.

23 Q. Okay. And do you remember having a
24 conference call with Amit on or around April 6,
25 20067

(0205
1 A Well, EFG's written procedures were the

2 gwidelines for which I conducted my activities, so

3 those calls would always be within the context of

4 that.

5 Q. So--soperiodically -- so -- but

6 periodicatly you would call -- strike that.

7 Did the procedures ask or require you to

8 periodically review or obtain information from

9 Fairfield, with regard to --

10 A. Yes. Yes.

11 Q. And so you would contact Fairfield

12 periodically, correct?

13 A, Yes

14 Q. Was there any time that you contacted them
15 that wasn't part of that periedic request for

16 information to update your written procedures --
17 update your due diligence file?

18 A [had numerous different points of contact
19 and reasons for contacting Fairfield Greenwich

20 Group, the organization, throughout my time with the
21 firmm. Itincluded due diligence calls like the one
22 referenced in -- or conference calls like the one
23 referenced in this document. However, there was a
24 pumber of different purposes for whichI—1
25 communicated with members of Fairfield.

Papge 85 Page 87
00204 00206

I A No 1 Q. What do these written procedures, what do

2 . Q. Do you remember having a conference call 2 they look like, what is their format?

3 with Amit regarding due diligence of Fairfield 3 A The written procedures, [ believe the

4 Sentry? 4 title of the document is "EFG Capital Hedge Fund

5 A Yes 5 Procedures."

6 . Okay. And do -- what did you discuss with 6 MR, KELLOGG: Just so I'm not fumbling

7 Amit about Fairfield’s due diligence? 7  around -- maybe we need Jon here -- but was

8§ A Tdon't recall the specific contents of 8  there a document produced that had that title?

9 his call on April 4, 2006. 9 MR. COATES: Tl check with John. He's
10 Q. But, in general, you remember having 10 been in charge of all the discovery production.
11 conversations with him about due diligence? il I don't know whether you asked for it or.not,
12 A Yes 12 for starters, but we'll check with John when he

13  Q Andso the question is: What — what did 13 comes back in.

14 wyou talk about in the context of due diligence with 14  BYMR. KELLOGG

15 Amit? 15 Q. And were — was this document, the "EFG

16 A Generally speaking, a call witha —a 16 Capital Hedge Fund Procedures," was that specific to
17 nisk manager, a portfolio manager would be for me to 17 ongoing -- ongomg monitoring or did it involve due
18 receive an update on the information required by -- 18 diligence procedores from soup to nuts?

19 by our written procedures for an ongoing review of 19 A, Ttcovered all aspects of the firm's
20 hedge funds. 20 activities related to hedge funds.
21 Q. Do you ever -- do you recall ever calling 21 Q. Lourdes Barreneche, she's CC'd on this
22 ameeting with Amit or anyone at Fairficld about dug 22 e-mail?
23 diligence that didn't involve you asking for 23 A Yes.
24 information to update the information required by 24 Q. Do --do you know why she was CC'd or was
25 EF('s wriiten procedures? 25 she typically CC'd on the communications you had
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1 with Ms. Barco?

2 A, Yes, investment services represented by

3 Ms. Barco regularly would copy the marketing partner
4 or person involved with a client.

5 Q. And the other CC is LB team.

3 Do you see that?

7 Do you know what that 15?

8 A [assume it'’s Lourdes Bameneche team.

9 Q. Okay. Do you have any idea of who

10 comprised the Lourdes Barreneche team?

11 A. Iknow that Lourdes Barreneche supervised
12 Veronica Barco and another investment services
13 person

14 Q. Tl show you what we'll mark as

15 Exhibit -- Plaintiff's Exhibit 50,

16 {Thereupon, the referred-to document was
17 marked by the court reporter for Identification
18 as Plaintiff's Exhibit 50.)

19 BY MR. KELLOGG

20 Q. Okay. So the question is whether you
recognize this ¢-mail from Veronica Barco to you
22 dated April 17, '06.

23 A. Yes, Irecopnize this.

24 Q. Okay. And this is an e-mail that was sent
25 approximately two weeks after the — the e-mail we

[ 8]
—_—

Page 89
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1 you can meet with Dan Lipton or schedule a call with
2 Amit to discuss the trade tickets of the fund."

3 Do you see that?

4+ A Yes.

5 Q  Okay What prompted an in-person meeting
& to discuss the sample risk reports of Fairfield?

7 A, What prompted it? -

8 Q. In other words, she's attempting to set up

9 that meeting, right?

10 A, Yes. She has extended an offer for meto

11 follow up on the question that [ had asked as part
12 of our due diligence of Fairfield Sentry which was
13 an operational question of whether or not the trade
14 tickets or confirmations were slill available to EFG
15 Capital. Those tickets were made available in

16 person by visiting the offices of Fairfield.

17 Q. And did you go back to New York at any
18 point and meet with Dan Lipton or Amit to discuss
19 the trade tickets of the fund?
20 A, No.

21 Q. And why not?

22 A, The requirements of my due diligence at

23 Fairfield Sentry regarding the operational

24 availability of trade tickets or confirmations was
25 satisfied.

Page 91
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1 just looked at, right? 1 Q. Bywhat? What satisfied it?
2 A Yes 2 A, That they answered that they continued to
3 Q. And it references a meeting that you had 3 be available to EFG.
4 at Fairfield's offices. Do you see that? 4 Q. Okay And did they tell you that ona —
5 A Yes. . 5 on a phone call?
6 Q. Do yourecall that meeting? 6 A, Ibelieve we discussed it in a previous
7 A Yes ldo. 7 face-to-face meeting referenced here last Monday.
8 Q. Okay. What was that meeting about? 8§ Q. Ifthat had met your requirements and you
9 A That meeting was in reference to new 9 were satisfied by what they told you at that
10 offerings that Fairfield was sponsoring. 10 meeting, why was Fairfield offering to set up
11 Q. Okay. And then, about halfway through the 11 another meeting between you and Dan Lipfon or Amit
12 e-mail, it says, "As a follow-up to the meeting held 12 to discuss the trading tickets?
13 last Monday, please let us know your availabitity to 13 A, Because the way that I posed the question
14 schedule a conference call with Amit to go" after 14 to Fairfield was not one of satisfy my operational
15 the — "to go over the sample risk reports of 15 due diligence requirements. I asked them, "I would
16 Fairfield Sentry." L6 like to see the tickets. May [?" I felt that was a
17 Do you see that? 17 more effective way of getting an accurate response.
18 A Yes, 1do. 18 Q. Okay
19 Q. Do you know what prompted -- I didn't 19 A, And their response was, of course, "We'll
20 finish. "Fairfield Sentry." Sorry. 20 schedule a meeting." 1did not follow up not
21 {t says, "Please let us know your 21 because I was deficient, but the answer to the
22 availability to schedule a conference call with 22 question satisfied our due diligence requirements.
© 23 Amit" io go -- "to go over the sample risk reports 23 Q. Soafter they offered to show you the
24 of Fairfield Limited. Please let us know once you 24 trading tickets, or set up a meeting to show you the
25 are back in New York, so that we can make sure that 25 trading tickets, you didn't follow up and actually
_ .o Page 90 Pare 97,
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1 go and see the rading tickets?

2 A Yes .

3 Q. And that -- that's because, under the

4 wrikten procedures cutlined by EFG for hedge fund

5 due diligence, all you needed to confirm was that

6 those tickets would be made available to you,

7 correct?

§ A No. It wasn't under the -- the specific

9 question or specific factors that we evaluated on a

10 specific fund like Fairfteld Sentry Limited were

11 guided by our hedge fund procedures, But the

12 procedures did not say check to see if Fairfield

13 Sentry Limited has trading tickets. What the

14 procedures did have and what, under the supervision
L5 of Sixto Campano, was various questions or various
16 elements of a fund that we wanted to focus on during
17 our conversations during our manager visits.

18 Q. And you know now that there were -- there
19 were no trades executed by Mr. Madoff, right?

20 A Idoknow now that -- based upon public

21 information, that the trades were not executed by

22 Bemnard Madoff And we did rely on the FINRA audits
23 and the SEC audits of the investment manager under
24 the broker/dealer at the time prior to that public

00213
1 (Thereupen, the referred-to document was

marked by the court reporter for Identification
as Plaintiff's Exhibit 51.)
VIDEOGRAPHER: Back on the record. Time
is 3:44.
BY MR. KELLOGG
7 Q. Mr. Donnell, I'll show you what we marked
8 as Plamtiff's -- Plaintiff's Exhibit 51. T1l ask
9 you whether you recognize this document.
10 A Yes, Tdo.
11 Q. Okay. Did you receive this e-mail from

[ R ]

12 Veronica Barco on or about April 24, 1067

13 A Yes

14 Q. Okay. And this ig about a week after the

15 e-mail that was sent to you that I've shown you as
16 Plaintiff's Exhibit 50, right?

17 A, Yes.

18 Q. And this is an e-mail sent to you on a

19 Monday and it references a conference call you had
20 with Amit last Friday.

21 Do you recall that conference call?

22 A Yes

23 Q. Do you remember what was discussed during
24 that conference call?

25 information becoming available. 25 A No
Page 93 Page 95
00212 00214

1 Q. And what was your understanding of -- of 1 Q. Do you recall whether it had to do with

2 the nature of those audits? 2 the trading tickets as we were talking about in

3 A. Thatthe -~ both -- that the broker/dealer 3 reference to Exhibit 507

4 did not have any sanctions or fines or activitics 4 A It's my recollection that, this period of

5 against it. 5 time, we were reviewing the different FGG risk tools

6 Q. And what -- what types of things did the 6 in existence.

7 auditors look at when they're examining a 7 Q. Okay. And what -- what does that mean,

8 broker/dealer like Mr, Madoff's firm? 8§ the risk tools?

9 A, Specifically, I don't know what the 9 You told me earlier about RiskMetrics.

10 examiners looked at in his broker/dealer 10 A Yes.

11 examination. However, I do know that there was no 11 Q. Ts that what you're talking about?

12 negative outcome of those éxaminations. 12 A Yes

13 Q. Butyou don't know what they were looking 13 Q. And so he sends you — or she sends you

14 at? 14 two things, an historical siress test definition and

15 A No,Iden't. 15 a-- and some sample risk reports?

16 Q. And you didn't know at the time what they 16 A Yes.

17 were looking at? 17 Q. And are those what is attached to this

18 A, No,1donot. 18 e-mail?

19 MR. KELLOGG. Let's go off the record real 19 A, Yes

20 quick. 20 'Q. And T guess the stress test definition is
21 VIDEOGRAPHER: Going off the record. Time 21 the first page, page 2737
22 153725 22 A Yes
23 (Thereupon, a discussion was held off the 23 Q. And what does this document tell you?

24 record, after which the following proceedings 24 A, What this document tells us and the reason

25  were held:) 25 it was requested is that, in the analysis of

. ) ) Page 94 Pace QA
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1 investments, one of the tools that is used is to

2 ook at a portfolio and how it reacted 1o major

3 historical events which are known as stress tests,

4 So the question put forth was: In the analysis of

5 the portfolio as we look backward, which -- what

6 historical scenarios have you defined within your

T stress test? And this then gives you the dates and

8 description of the scenanos that they've used.

9 Q. And then the second attachments, which is
10 the remaining pages, is that RiskMetrics report that
11 you referenced earlier?

12 A Yes.

13 Q. Okay And what does - what does this

14 tell you?

15 A This report is a report which provides

16 information about the exposure of the portfolio, the
17 sensttivity of the portfolie to various factors, as

18 well as includes other things like prediclive stress
19 tests as well as a value at risk model. And the

20 purpose of obtaining and discussing the document was
21 toreview the investment manager's analysis of the
22 portfolio and the tools that they use for the

23 portiolio

24 Q. And what did you do with this information

00217
1 information contained in these reports?

2 A Treviewed this information with Sixto

3 Campanc.

4 Q. Do you understand the information that's

5 contained in these reports? I'm talking about the

6 RiskMetrics reports now.

7  A. Tunderstand the purpose of the reports

8 and understand generally, based upon explanations
9 provided to me by Amit, the risk manager, the ways
10 in which the reports were used and the intention of
11 the — of the report.

12 Q. Butis this a document -- a document that
13 contains technical information that may be beyond
14 the scope of your understanding?

15 A, lhave a general understanding of the

16 different statistics and analysis used in the

17 report. I'm not an expert at interpreting this

18 report but it satisfied our due diligence

19 requirerent.

20 Q. And if you notice, in the top of

21 RiskMeirics report, rt describes the fund Fairfield
22 Sentry. Butit's -- this is analyzing investments

23 that were made by -- or at least reported by BMIS,
24 correct?

23 once you received it? 25 A, No.
Page 97 Page 99
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1 A, Once-- once we received the information, 1 Q. What's incofrect about that?

2 it satisfied the -- the question of that time frame 2 A, This report is a analysis of the

3 in terms of getting a better understanding of the 3 securities held by the fund Fairfield Sentry Limited

4 FGQ risk tools that were used by the investment 4 and is provided by its investment manager, Fairfield

5 manager, 5 Greenwich (Bermuda).

6 Q. Sowas ityou just kind of confirming that 6 QDo you know who reported to RiskMetrics

7 they had risk tools that they were implementing -- 7 the information that was contained in this repost?

§ A Itwas not only to confirm them but to 8 A [don'trecall.

9 have a conversation with the head of risk to 9 Q. Did you -- do you recall asking Fairfield?

10 understand the manner in which the reports were 10 A Yes. ]

11 used, as well-as to sec that they had employed a I1 Q. You just don't recail what they said?

12 third party, RiskMetrics, an industry standard in 12 A TYes

13 reporting, to provide that service. 13 Q. Do you have any understanding why the fund
14 Q. Okay. And did you have a conference -- or 14 company here is listed as Fairfield Greenwich

L5 a call with the risk person -- I guess it would be 15 (Bermuda)?

16 Amit - about -- i6 A, The investment manager to the fund

17 A, Ub-huh. 17 Fairfield Sentry Limited s Fairfield Greenwich

18 Q. --aboutthis? 18 (Bermuda).

19 A Yes. 19 Q. Okay. Somy -- my question before was

20 Q. Okay And did that occur after the sample 20 off. Iagree.

21 risk reports were sent to you on April 247 21 Was — do you have any understanding

22 A, Idon't have my calendar, so [ don't kmow 22 whether the information provided to RiskMetrics that
23 the exact dates, but the sequence was a series of 23 was used in this report was provided by Fairfield

24 calls related to the FGG risk tools. 24 Greenwich (Bermuda) or by BMIS?

25 Q. And did anyone at EFG analyze the 25 A Idon't know
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1 Q. Back to the cover page, cover ¢-mail, the

2 last paragraph describes sending you an NDA.

3 Da you know what that is?

4 A AnNDA s an abbreviation for a

5 nondisclosure agresment.

6 Q. Tl show you what's already been marked
7 as Plaintiff's Exhibit 18.

8 'l ask you if you recognize this

9 document.

10 A Idon't recognize this document.

11 Q. Okay. Do you know whether this is a

12 document that was contained in your -- your due
13 diligence file at Fairfield?

14 A, Idon'trecall.

15 Q. If you tum to page 327, the — there's a
16 paragraph called "Investment Team"?

17 A Yes.

18 Q. And itsays, "The investment team is

19 headed by Harold Greisman," G-R-E-I-S-M-A-N, "chicf
20 investment officer."

21 Do you see that?

22 A Yes

23 Q. Did you ever talk to Mr. Greisman?

24 A No

25 Q. Do you know if anyone of ~ at EFG Capital

00221
1 A Idonot

2 Q. Do youknow what the purpose of this

3 document is?

4 A The purpose of this document is for

5 Greenwich Alternative Investments to have a

6 quarterly call with the manager or its designate to
7 get information about the fund and the fimm as well
8 as a portfolio commentary.

9 Q. Do you know whether -- strike that.

10 What did -- was this document provided to
11 EFG after it was created by GAI?

12 A Yeah, in accordance with our procedures,
13 the document was sent to EFG electronically,

14 Q. Ckay. And who would -- who received it
15 at - at EFG?7

16 A At EFG Capital, I received it. And as

17 part of the report that I prepared to be given to

18 the hedge fund risk committee, this was included in
19 that.

20 ). Okay. What was the report that you

21 gave -
22 A, l'msorry. Let me finish the last answer.
23 It was also accessible to all board

24 members through a password-protected web site so
25 that they could obtain the information independenty

Page 101 Page 103
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1 who ever spoke to Mr. Greisman? 1 of me.

2 A No,Idon't know. 2 Q. Okay. And that was my next question:

3 Q. Illshow you what we'll mark as 3 What did -

4 Plaintiff's Exhibit 52. 4 A Somy.

5 (Thereupon, the referred-to document was 5 Q. What did you do with it?

6  marked by the court reporter for Identification 6 And it sounds like you made it available

7 asPlaintiff's Bxhibit 52.) 7 to others to -- to view, right?

& BYMR KELLOGG 8 A, This information was available to be

9 Q. AndTl ask you if you recognize this 9 viewed by board members or members of the hedge fund
10 document. 10 risk management committee, and it was also included
11 A Yes. il inthe -- in the presentation that was made to that

12 Q. Okay. And what is this? 12 committee.

13 A, These are portfolio characteristics 13 Q@ And what was the presentation that was

14 provided by Greenwich Alternative Investments/EFG 14 made to the committee?

15 Capital under its outsource agreement. 15 A The presentation that was made to the

16 Q. Okay Andwhat is an outsource agreement? 16 committee consisted of three sections,

17 Okay. It's GAI? 17 Q. And what were those sections?

18 A Yes. Greemwich Altemative Investments, 18 A, The first section was a overview of hedge

19 Q. Sois it GAI who drafted this? 19 fund performance by strategy basis, the second
20 A, This is GAI's work product, yes. 20 section was a review of each of the funds within the
21 Q. So it would have been GAI who had a 21 EFG platform that were being recommended, and the
22 conversation with Veronica and Deesha? 22 third section addressed any types of watch list

23 A Yes, per our -- per their outsource 23 issues or concerns that needed to be raised to the

24 agreement. 24 participants of the committee.

25 Q. Do you know who Deesha is? 25 Q. And was this part of your responsibility,

B Page 102 - ~ Pace 104
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1 to gather information and make -- on due diligence

2 and make a presentation to the commiitee?

3 A, Yes,

4 Q. And did you ever malce a presentation to

5 the committce about -- about the Fairfield fund?

6 A. Fairfield Sentry Limited as a - as a fund

7 included on approved list was reviewed within

8 this -- within this documentation process.

9 Q. And as part of the presentation, was

10 any -- was any wrillen analysis provided to the

11 board -- to the committee?

12 A The analysis that was included with the

13 portfolio characteristics referenced in this

14 Exhibit 52, on a quarterly basis. Ona--ona

15 monthly basis, Fairfield Sentry Limited was not
16 included in the -- in the documentation as a

17 specific reference in the third section of 4 waich
18 list itern or a fund needing special consideration
19 because it never warranted it. Its performance was,
20 however, included in the - the portfolic grid and
21 performance table as well as in the dashboard that T
22 mentioned earlier today, which was independently
23 provided to members by Fairficld -- excuse me --
24 Greenwich Alternative Investments. :
25 Q. And so that work product was provided to

00225
1 Q. And itsays, "The fund has established

2 nondiscretionary brokerage accounts at BLM."

3 A, Yes.

4 Q. What does that mean?

5 A, Itmeans that the fund has a brokerage

6 account al BLM but that BLM does not have discretion
7 over the investment of the assets or money held at

3 BLM.

9 Q. Sothe assets in those brokerage accounts

10 are unrelated to the investments that are made in

11 Fairficld Sentry? Is that your understanding?

12 A No.

13 Q. What s your understanding?

14 A. That the fund has an account, a brokerage
15 accoumt at BLM, but that BLM does not have

L6 discretion over those assets.

17 Q. 'l show you what we marked previously as
18 Plaintiff's Exhibit 27. And Il ask you whether

19 you recognize this.

20 A Yes

21 Q. Okay. And what is this?

22 A, This is a checklist which was used as part
23 of EFG Capital's due diligence and hedge fund review
24 process.

25 Q. And what specifically -- how specifically

Page 105 Page 107
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1 the committee on a monthly basis or whenever you had | did EFG use this information?
2 the -- these presentations? 2 A, This document was used in preparation of
3 A. The - the committee met monthly. Its 3 the package that was presented to the product
4 intention was to meet monthly and as close to it as 4 approval committee for the review and approval of a
5 possible. 5 hedge fund to be added to the recommended list.
6 Q. And does EFG Capital still have copies of 6 Q. Okay. And is this document simply telling
7 to documentation that was used during those 7 the product approval committee that these specific
8 presentations? 8 types of documents have been received and reviewed?
9 A Yes 9 A Yes. Atthe time, the requirement for
10 (Thereupon, the referred-to document was 10 submission was that the documents lisied below had
11 marked by the court reporter for Identification 11 been received and reviewed.
12 ‘as Plaintiff's Exhibit 53.} 12 Q. Okay. And who would they have been
13 BY MR. KELLOGG 13 reviewed by?
14 Q. I'm going to show you what we've marked as 14 A As part of the overall due diligence
15 Plaintiff's Exhibii 33. Tell me if you recognize 15 process, the teview would be by myself or by Sixto
16 this document. 16 Campano. This was all part of the overall process
17 A. The document — the document's not dated. 17 of creating the -- the due diligence memorandum.
18 Idon't -- I don't recopmize it. 18 Q. And what was the level of the review
19 Q. Do you know whether this was a document 19 that -- that either you or Mr. Campano conducted of
20 that was contained in the EFG due diligence file? 20 these documents?
21 A Idon't know. 21 A, The -- the review of those documents are
22 Q. Ifyouturn to page 355, the page called 22 incorporated into the due diligence memorandum based
23 “Unique Fund Structure,” and at the bottom, there's 23 upon the required fields of information.
24 ag oval that says "Sentry." Do you see that? 24 (). There's a bar beneath it. 1t says, "HFN
25 A Yes. 25 notes." Do you see that?
Page 106 . Page 1NR
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1 A Yes, Ido

2 Q. What's HFN?

3 A HFN is an abbreviation for hedge fund

4 navigator.

5 Q. Okay And what is that?

6 A, HFN navigator was a terminology used when
7 [ joined the firm in 2005 around the approved list.
8 Q. Okay. Sothe approved list was on

9 something called "hedge fund navigator"? Was that
10 the place --

11 A, It had - well, no, it — it would -- no.

12 It simply is a description of our hedge fund review
13 activities prior to my time at the firn

14 Q. Okay.

15 A, Sol--ladopted the HFN internal

16 branding, if you will, of the - our - of our hedge
17 fund due diligence activities.

18 Q Due diligence was characterized as hedge
19 fund navigator before you came?
20 A. No, the -- again, the use of HFN or
21 navigator was typically used around the overall
22 hedge fund offering. It's not terribly relevant and
23 Idon't necessarily recatl why 1 used it when
24 creating this template.
25 Q. Were there any other checklists like this

00229
I A The development of the program in 2005

reflected the different standards in the mdustry of
what was considered to be a complete due diligence
at that time and based upon the specific
availability, however.

Q. So the standard in the industry at the
time was (o obtain subcustodial agreements between
custodians and their subcustodians?

Moes w3 b b W R

A. The -- in terms of the documentation
associated with a provider to a fund, the -- the
best practice is to obtain the most amount of

— —
[

information you can that's available to you and

—
[}

exhaust that within the due diligence process.
Q. And -- and why is that? Why is it
mmportant to exhaust the amount of information you

——
&noth I

receive?

™
-]

A, Well, st's — it's important within the

18 due diligence process, in my opinion, to be able 1o
19 teview all the relevant documents to all parties who
20 are listed in the directory of their fund as being

21 service providers.

22 Q. Isit also imporiant to communicate with

23 those service providers to confirm that the

24 relationship -- the relationships reflected in those

25 agreements exist?

Page 109 Page 111
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i that EFG used as part of their due diligence review? 1 A. Well, certainly. It - it depends,

2 A Yes. 2 however, on the facts and circumstances. And under
3 Q. Okay. And what -- what checklists were 3 certain circumstances, there — it may not be the

4 used? 4 availability or access to that information.

5 A, AsEFG Capital’s due diligence and hedge 5 Q. T show you what we've previously marked

6 fund review procedures evolved over time, additional 6 as Exhibit 20. And I think this was Defendant's

7 fields of information and templates in terms of 7 Exhibit 20. And Il just quickly turn your - your

8 checklists were added, and those are in the EFG § atiention to page 951,

9 Capital hedge fund procedures. 9 A, May I have a moment just to look at the

10 Q. Aspartof the due diligence review of 10 cover page?

11 Fairfield Sentry, did EFG Capital ask Citco for its 11 Q. Sure.

12 subcustodial agreement with BMIS? 12 A. Thank you.

13 A, Inperforming due diligence, I did not 13 Thank you.

14 make that request of Citco. 14 Q. The second to last paragraph that's —

15 Q. Doyou know whether EFG Capital - anyone 15 A TI'msorry. The page?

16 at EFG Capital did? 16 Q. 9517

17 A Idonotknow. 17 A Gotic

18 Q. Is that not something that would be part 18 Q. Starts, “You and your investment

19 of the overall decumentation that EFG collects from 19 representatives are invited to ask questions of and
20 head fund -- hedge funds? 20 to obtain additional information from the

21 A, Beginning in 2005, for initial due 21 administrator or investment manager concerning the
22 diligence, it was something that would have been 22 fund, including additional information to verify the
23 included in our due diligence process. 23 completeness or accuracy of the information in this
24 Q. And why is that? What was it -- why was 24 memo."

25 it included after 20057 25 So, at least with regard to the
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1 administrator, information would have been made

2 available to you, to EFG, or to any investor who

3 asked for it?

4 A Yes

5 Q. And information would have been available
6 from the investment manager Fairfield Greenwich
7 (Bermuda), if asked?

8 A Yes

9 Q. Areyou aware of whether -- of whether

10 additional information was available from Citco as
11 custodian?

12 I guess the -- the other way to ask the

13 question is: Do you know of any -- any impediment
14 to asking for information from Citco as custodian
15 relating to the Fairfield fund?

16 A No, Idont

17 Q. Okay. Do you know of any impediment to
18 receiving information between BMIS and Fairfield
19 relating to the Fairfield fund?

20 A No.
21 Q. Do you know of any impediment to obtaining
22 information from PWC as auditor of the Fairfield
23 fund?

24 A, No

25 Q. Okay. I'l show you what had previously

00233
1 A. The Barron's article, [ obtained

2 independently, and the MARHedge article, I received
3 from counsel.

4 Q Yousay you received ihe Barron's article

5 independently. Independently from whom?

6 A, Dwent online.

7 Q. Soyoudidn't see it in this format; you

§ saw it on an onling format?

9 A Yes
10 Q. Was it sent to you in an e-mail?
11 A. No.

12 Q. You-—how did you access the article?

13 A. There was excerpts of it on several sites
14 when you Google it, and the Barron's article is a
15 very popular discussion point when the gentleman was
16 having his testimony to - I believe to Congress.
17 Q. The writer?

18 A Markopolos.

19 Q. Okay. Were these artictes in the EFG due
20 diligence file of Fairficld when you started in

21 20057

22 A No. Excuseme. No

23 Q. Are these the types of things that you

24 would expect to see in a — in a due diligence file?
25 A No

Page 113 Page 115
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1 been marked as Exhibits — Plaintiff's Exhibits 4 1 Q. Ifvou were conducting due diligence of a

2 and 3, and I'll ask you whether you've seen these 2 fund and you received articles like these, are these

3 articles. 3 something that you would put in the due diligence

4 A Yes. 4 file? -

5 Q. Okay. And where did -- where have you 5 A T'would use them as a basis for additional

6 seen these articles? 6 questions in due diligence, and if it was relevant

7 A, Following the arrest of Madoff, I became 7 for -- for me to record the basis for which I

8 aware of these articles. 8 started that process, [ may include them, depending

9 Q. Who made you awarg of them? 9 upon the particular circumstance.

10 A. They were popular - they're referenced in 10 Q. Okay Well, in this particular

11 the public media on a regular basis. 11 circumstance -~ and I'm asking you a hiypothetical

12 Q. Okay. Did youreceive -- 12 question.

13 A, The Barron's article. 13 A Yes

14 Q. Okay. You're talking specifically about 14 Q. Butif these articles had come out after

15 the — 15 you started at - at EFG, would you -- would these

16 A, Yeah, about the Barron's article. 16 have been the basis of questions that you would have
i7 The MARHedge, 1 don't subscribe to 17 asked of Fairfield?

18 MARHedge, so I didn't have access to it. 18 MR. COATES: Cbject to form.

i Q. Butdid you see the MARHedge article after 19 You may answer. )
20 the MadofT scandat broke? 20 A. 1think that, anytime one receives
21 A Yes 21 information related to an investment or something
22 Q. Did you see the Barron's article before 22 that they have a responsibility to monitor and
23 the Madoff scandal broke? 23 review, [ would read the article, consider its
24 A, No . 24 source, be sure that 1 satisfied any questions or
25 Q. Who did you receive these articles from? 25 concerns that I may have had, and move on.
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1 BY MR. KELLOGG

2 Q. Okay. Would you make any -- and, again,

3 hypothetically, if you had received these in 2005

4 after you started at EFG and as part of your due

5 diligence review of Fairfield, would you have

6 recorded the fact that you received these -- this

7 information in the due diligence file of Fairfield?

8 MR. COATES: Object to form.

9 You may answer,

10 A, Again, it's difficult to answer

11 hypothetical questions. As [said, I would review

12 the content, the source, especiaily today, and if

13 there's any information that I thought required

14 additional diligence or that needed to be brought to
15 the attention of my supervisor or whatever governing
16 committee, T would do so

17 BY MR. KELLOGG

18 Q. [Ifyoureceived an article, a Barron's

19 article --

20 A Uh-huh

21 (. --about a fund that you were conducting

22 due diligence of that reflected the fact that there

23 were concerns that someone involved in the fund that
24 you were reviewing was involved in front running,
25 would that have been something that you would have

06237
1 Arbitrage Fund.

2 Q. Okay. Were there any others?

3 A, Thesecond was Pirate Capital.

4 Q. And the alicgations that were leveled

5 against the principal of Argent, what did they

6 involve?

7 A, His marriage to his daughter.

8 Q. Okay. And what did you do with that

9 nugget of information?

10 A, We reviewed it to see if it was relevant,

11 to see what stress or impact being i the press may
12 have on the investment manager, if they're pulling
13 the tngger on a day-to-day basis, and assessed if

14 there would be an adverse impact on the investment,
15 Q. And was — did you make a wriften

16 assessment?

17 A Idon'trecall

18 Q. Did you — did you - during your review

19 of Argent and its principal, did you make any

20 notation that you had at leastdooked into the fact

21 that this allegation was out there?

22 A, While there was no requirement to document
23 our ongoing risk monitoring, I may have completed a
24 risk report.

25 Q. And -- and you may have put it into the -

Page 117 Page 119
00236 00238

I included or recorded in the due diligence file? 1 to the due diligence file?

2 MR. COATES: Object to form. 2 A Yes

3 A Again, anytime that there is any type of 3 Q. And whatwas the circumstance with Pirate

4 information which requires additional due diligence, 4 Capital?

5 hypothetically, what I would do is to look at the 5 A Itwas alleged that the portfolio manager,

6 content of the allegation, the source of the 6 1Ibelieve, had assaudted his wife or was fired from

7 allegatton, and be sure that we satisfy curselves 7 his previous employer for sexual assault resulting

& that, in fact, there's no adverse effect on the 8 from improper promotion.

9 investment. 9 Q. And did you investigate or do due

10 BY MR. KELLOGG 10 diligence on that matter?

1t Q. Have you ever conducted due diligence of a Il A Yes, wedid. It was a character issue, is

12 fund that you had heard or that there — you heard 12 what we brought it down to, and we wanted to be sure
13 of allegations of either fraud or misconduct or 13 that, as portfolioc manager, the allegations or the

14 anything like that? 14 character of the — the manager was consistent with

15 MR. COATES: Object to form. 15 what we felt was reasonable in the marketplace.

16 You may answer. 16 Q. And do you recall whether a recording of

17 A, Within my tenure at EFG, there were funds 17 that investigation was made by you or anyone else at
18 where principal members of the firn may have had 18 EFG?

19 some type of allegations with regard to their 19 A Idonotrecall
20 background or some of the things you described. And 20 Q. Do you know whether any notation was made
21 so we do have experience in -- in reviewing those, 21 to the due diligence file that that inquiry had
22 yes. 22 occurred?
23 BY MR, KELLOGG 23 A, Idon't recall if there was specific
24 Q. Okay. What were those funds? 24 references to it. The due diligence template,
25 A, One of those funds was Argent Convertible 25 though, does not include opinions or summaries of
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1 other than just fact-based information, so [ would

2 have to lock at the -- the memorandum and materials
3 for that particular fund.

4 Q. So fact-based information, would that

5 include -- for example, there must have been some
6 press that came out regarding either or both of

7 these allegations. Would that include factual

8 information like the press accounts of what was -

9 A, Generally --

19 MR. COATES: I'm going to object 1o form
11 of the question, assuming that the press

12 reports facts. '

13 THE WITNESS: Right.

14 But Il let you give a response.

i5 A, Again, penerally, the catalyst for - in

16 this instance, for -~ for an — for triggering an

17 exceptional review of a fund is the catalyst. In

18 terms of the completeness or the -- the referencing
19 of it, we're not as formal as that. Once the risk

20 committee or the business manager is satisfied that
21 we've -- we've done a reasonable investigation, then
22 we move forward or we take some other type of
23 action.

24 BY MR. KELLOGG

25 Q. Okay. Do you report to the -- to the risk

00241
1 A Yes.

2 Q. And where have you seen this?

3 A [nthe due diligence files maintained

4 prior to, my employment or consultancy with EFG
5 Capital. :

6 Q. Was any of the information, as far as you

7 recall, contained in these -- in this exhibit,

§ incorporated into the due diligence memorandum that
% you prepared? '

10 A, No.

11 Q. Ts that one single exhibit or do you know?
12 Is that a composite of different documents or does
13 that all belong together?

14 A Tdon't specifically know the answer, but
15 it looks like it's one presentation. But I don't

16 know, because [ don'i recall the docurnent other than
17 being able to identify it as something I've seen

18 before

19 Q. Show you what we've marked as

20 Plaintiff's 36.

21 A, Unlikely, because it's in two languages.
22 Q. Soitcould be a composite?

23 A, Perhaps. Tdon't know,

24 Q. Ibelieve this is a - is a composite, but

25 I'will direct you to the cover page and ask you

Page 121 Page 123
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1 manager the - 1 whether you have ever seen this letter dated
2 A Tmsomy. The hedge fund risk management 2 February 28, 20037 '
3 committee or its -- the business head for hedge 3 A No
4 funds, which is Sixto Campano, 4 Q. Okay Do you recall whether this was in
5 Q. Right. Andto - in both of these 5 the EFG due diligence file?
6 instances, did you report to him like at a meeting? 6 A No
7  A. ldon'trecall. ButIrecall there was 7 Q. IFEFG -- when EFG makes a recommendation
8 communications on both of those matters that I use 8 to its clients to alter its investment portfolio, is
9 as an example of other instances where there's been 9 that something that would typically be included in
10 press that's resulted in exceptional review of the 10 the due ditigence file or included as part of the
11 fund. L : 11 due diligence information?
12 Q. Did you talk about cither of these two 12 A No '
13 articles with anyone at EFG once you saw them? 13 Q. Isitpossible that the decision to notify
14 A Thadn't seen the MAR article. Iknew of 14 clients or to advise them to change the stmcture of
15 its existence. Ihad read the Barron's article. 15 their portfolio emanates from information that EFG
16 Q. -Did you speak to anyone at EFG about it? 16 receives through its due diligence?
17 A. No. 17 A lcan't--
18 Q. Okay. I'll show you what we'll mark as 18 MR. CQATES: Object to form.
1% Plaintiff's Exhibit 54. 19 You can answer. .
20 (Thereupon, the refered-to document was 20 A, Ican't speculate as to what the basis was
21 marked by the court reporter for Identification 21 for this 2003 letter written to clients.
22 as Plaintiff's Exhibit 54.) 22 BYMR KELLOGG
23 BY MR, KELLOGG 23 Q. Sure. I'm asking you in general, though.
24 Q. And Tl ask you whether you've seen this 24 If - if EFG Capital finds out something
25 document. 25 in its due diligence -- well, strike that.
- Page 122 Page 124
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1 Has it -- in your experience, has — do

2 vou know of any instances where EFG, through what
3 it's discovered, the information it gets through the

4 due diligence process, has made a recommendation to
5 clients about what amount or percentage of a certain
6 investment they should malke?

7 MR, COATES: Object to form.

8 A [don't know.

9.  BY MR. KELLOGG

16 Q. Youdon'trecall an instance like that?

8| A. Do Irecall an instance like that?

12 Can you - will you repeat the question or

13 ask a new question?

14 Q. Do you recall any instances where, based

15 on information that EFG obtained as part of the due
16 diligence process, it then took that information and
17 made a recommendation to its clients to alter either
18 percentage or the amount of the clients investment
19 in a certain product?

20 A Yes

21 Q. Okay. And give me some examples or the
22 example that you're thinking about.

23 A Theexample I'm thinking about is the

24 Edison fund and Fairfax fund.

25 Q. Okay. And what were the circurnstances of

06245
1 Q. Okay. So that-- that would have been

2 arpund the same time?

3 A Yeah, they werc leveraged fund to funds.

4 Q. And it was the same circumstance for

5 Fairfax as -~ as Edison?

6 A Yes.

7 Q. I'll show you what we've marked as

8§ Plaintiff's Exhibit 35 and ask vou whether this was
9 a document ¢ontained in the EFG due diligence file?
10 A You're asking about the exhibit or a

11 document? I'm sorry. [ didn't hear you.

12 Q. T'msorry. Any of the documents in this

13 exhibit. This is a composite exhibit as well.

14 Were any of these types of docurnents,

15 these notices to client contained in the EFG due
16 diligence file when you started?

17 A Yes.

18 Q. Okay. Aad was any of the information

19 containgd in this notice to client incorporated into
20 the due diligence memorandum?

21 A, Yes

22 Q. Okay. And I think - [ think we were

23 talking about that specifically carlier and that

24 specific partton of the due diligence memorandum. I
25 don't know if you want to look back at that, but --
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1 those two funds being recommended for 4 change in 1 A Yeah, it's Bates 946, which references the

2 investment percentage? 2 amount of assets as well as describes, 1 believe,

3 A The basis for the recommendation was that 3 what the risks are.

4 the manager and the funds reporting to EFG Capital 4 Q. Okay. And so you ook that information

5 was significantly reduced during a period of time, 5 from this notice to clients and you put it in the

6 which caused concem for the firm. 6 due diligence memorandum?

7 Q. Idon't think I understand that, the - 7 A Based upon my review, I copied and pasted

8 the manager and the funds reporting to EFG Capital % it, yes.

9 was reduced. What docs that mean? 9 Q. Were there instances when EFG obtained new
10  A. It means that the regular reporting, which 10 clients who already had an existing portfolio of

I1 we had been receiving during the years that the fund 11 investments who wanted to transfer their money aver
12 was on our approved list, the timing and 12 to EFG but maybe retain the investments they had

13 availability and manner of reporting had changed, 13 withi their previous broker? Do you know of any

14 which was the catalyst for exceptional due 14 instances lile that?

15 diligence. Upon review of the portfolio and upon 15 A Yes.

16 review of the amount of leverage in the portfolio, 16 Q. Okay. And in instances -- were there

17 we determined that it was justified for us to 17 instances when customers who were transferring

18 recommend to clients that they sell a hundred 18 investments over were transferring investments in

19 percent of the position. 19 products that were not on EFG Capital's approved
20 Q. Andwhen did that occwr? Do you recall? 20 list?

21 A. That was in 2008. 21 A. Uh-huh.

22 Q. And what was the other investment that you 22 Q. You have to say "yes."

23 had mentioned? 23 A Yes

24 A, They were sister funds. It was — one was 24 Q. You've done great all day.
25 Edison and one was Fairfax. They were -- 25 A. ldidn't bear the question. Yes.
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1 Q. Andsowould any due diligence be done of

2 those -- we'll call them “transfer investments"?

3 A No. We refer to them as free receives

4 (} Free receives?

5 A Yes.

6 And there's not due diligence done because
7 our due diligence program was solely for

8 investments, in this case, hedge funds, that we

9 recommended to our clients.

10 Q. Okay. And would you notify the clients
11 that you wouldn't be doing any due diligence on
12 these free receives?

13 A, No

14 Q. Was it explained to the clients that there
15 would be no due diligence done by EFG on the free
16 receives?

17 A No. Idon't -- pardon me. 1don't know.
18 1 can't speak for all of the CROs

19 MR. KELLOGG: You want to take justa
20 quick break and ['ll do some review. [think
21 we're pretty close if not done.

00249
1 In other words, semetimes when people

2 start a new job, they get a packet of information.
3 Is this something that's included in that?

4 A Wedon't -~ it's not - L don't know if

5 it's included in that. It's not part of a formal

6 orientation, but it's made avatlable to all

7 employees via the Intemnet.

8 Q. Okay. And how s this used?

9 A, Thisis used as a written tecord of our

10 standardized procedures with regards to the

11 different clements of a hedge fund platform offered
12 by abroker/dealer.

13 Q. Okay. And when was this created?

14 A. This -- the date of this specific document
15 1believe was the end of 2008,

16 Q. Is this a documnent that is updated, from
17 time to time?

18 A Yes.

19 Q. Okay Do you know whether EFG has
20 previous versions of this document?

21 A, Yes.

22 MR. COATES: Okay. And John -- 22 Q. And where -- where would -- where could
23 VIDEOGRAPHER: Let me go off the record. 23 that be found?
24 MR. COATES: Let's go off the record. 24 A Inourpublic drives.
25 VIDEOGRAPHER: The time is 4:36. 25 COURT REPORTER: In your public?
Page 129 Page 131
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i (Thereupon, a discussion was held off the 1 THE WITNESS: Public drive.

2 record, after which the following proceedings 2 COURT REPORTER: Thank you.

3 were held:) 3  BY MR. KELLOGG

4 (Thercupon, the referred-to document was 4 Q. Ifyougo to page 8486 --

5 marked by the court reporter for Identification 5 A Yes

6 as Plaintiff's Exhibit 55.) 6 Q. —itsays, "Hedge funds included in the

7 VIDEOGRAPHER: We are now back on the 7 Miami Approved List are" — second paragraph.

8  record The time is 4:57. g “Hedge funds included in the Mian

3 - BY MR. KELLOGG 9 Approved List are generally derived from a universe
10 Q. Mr Donnell, I'll hand you what we've 10 of funds known as hedge fund advisory hist

11 marked as Piaintiffs Exhibit 55 and Tl ask you 11 maintained by the alternative investments team of
12 whether you've seen this before. 12 EFG Bank's asset management group in London,
13 A. Yes, [ have. 13 EFG AM."

14 Q. Okay And whatis this? i4 Do you see that?

15 A This is the EFG Capital Intemnational 15 A Yes

16 hedge funds procedures. 16 Q. Isitthe case that all of the funds on

17 Q@ Okay. And who devised these procedures? 17 the Miami Approved List are -- come from funds that
I8 Who -- who drafted this? 18 are on the hedge fund advisory list maintained by
19 A Idid. 19 EFG AM?
20 Q. Andwho was this -- who are these 200 A No.
21 procedures given to? 21 Q. Okay. Are there funds that the Miami

22 A, These procedures are made available to all 22 group -- we'll call them --
23 members of EFG Capital. 23 A. EFG Capital.
24 Q. Okay. You said they're made avatlable. 24 Q. --EFG Capital --
25 But are they provided to anybody? 25 A Somy.
) Page 130 - Paga 137,
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1 Q. --looks at and does due diligence of and

2 adds fo its [ist independent of any of the funds

3 that are on the EFG AM list?

4 A, Yes, EFG Capital performs due diligence on
5 all of the funds on its approved list separate and

6 distinctly from EFG or any of its -- EFG Asset

7 Management or any other affiliate.

8 Q. Okay So, then, what does this mean, that
9 the -- the funds are derived from a universe of

10 funds on the EFG AM list?

11  A. There's a qualifier generally derived,

12 because it's the intention of EFG Capital to use the
13 hedge fund advisory list as a basis, generally, for
14 the funds that we include in the Miami Approved
15 List.

16 Q. Okay. And there's listings of people on

17 the EFG AM alternative investments team.

18 You see that --

19 A Yes.

20 Q. -- about five individuals?

21 And Ithink you had mentioned you talked

22 to -- you mentioned some of them earlier Gyongyi
23 King, for example

24 A Yes.

25 Q. And how often do you talk to these folks

00253
1 specific circumstance, EFG Capital, in its own due

2 diligence, may utilize work product made available
3 to it from EFQ Asset Management. However, the firm
4 recognizes that it has its own obligation to perform
5 due diligence in accordance with these procedures,
6 Q. Did -- as far as you know, did EFG AM
7 conduct any due diligence of Fairfield Sentry?
8 A, Asnoted in one of the footnotes, prior to
9 EFG Assct Management, this function for the firm or
10 the bank was provided by a group named EFG GIS.
11 Q. Okay

12 A And itis my understanding that that team,
13 for its own purposes, conducted due diligence on
14 Fairfield Sentry or other Madofi-related funds.
15 Q. Okay Andwas that due diligence shared
16 with EFG Capital?
17 A. The due diligence information thai T
18 received in 2005 as part of the program to
19 standardize our written due diligence, I did have
20 discussions with members of, at the time, EFG GIS
21 with regards to their ongoing due diligence process
22 of Madoff.
23 Q. Okay.
24  A. Excuseme. Of Fairfield Sentry.
25 Q. And other than those -- the information

Page 133 Page 135
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1 about due-diligence-rclated issues? 1 they provided in those conversations, did they
2 A Asltestified earlier today, we had 2 provide you any other written information, due
3 periodic conversations with these professionals at 3 diligence information about Fairfield?
4 this particular EFG group, as well as other EFG 4 A No, our - at the -- in 2005, when I began
5 professional worldwide, about varioas funds on the 5 the -- the program, the due diligence at EFG Capital
6 advisory list. 6 had completed was satisfactory in providing me with
7 Q. Okay. And on page 8487, Section 2, it 7 the information that 1 needed in completion of our
8 says — first sentence says, "EFG Capital utitizes 8 due diligence memorandum. The discussions that we
9 the services of EFG AM in conducting its due 9 had were a supplement and as part of the due
10 dilizence in selecting hedge funds.” 10 diligence process of sharing information with
1 Dayou see that? 11 another — - '
12 A Yes. 12 Q. Okay
13 Q. In-- inwhat way does EFG Capital utilize 13 ° A ~group.
14 EFG AM? 14 Q. And other than information that was shared
15 A, EFGAM provides us with a base list, 15 in your conversations with EFG GIS, you're telling
16 referred to as a hedge fund advisory list, of funds 16 me there was no other written or electronic
17 that they have performed due diligence on. And 17 information ibat was shared from EFG GIS to EFG
18 then, from that universe, generaily we will perform 18 Capital?
19 initiat due diligence of our own for those funds 19 A No. There was a request for documentation
20 that we choose to include in the Miami Approved 20 for this fund and for all of the funds in 2003, when
21 List 21 Ibegan the program of standardizing our information
22 Q. Does EFG AM provide EFG Capital with any 22 about the funds in due diligence files. At that
23 ofthe underlying due diligence that EFG AM 23 time, they may have sent us information that they
24 conducted of the funds en its list? 24 had in their possession that relates to the fund,
25 A Depending upon the —~ depending upon the 25 but it was not a — it was not necessa