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EEG é;’@:&! Sniternalional EFG Copltol huenistioasd Caurye .
. PIT Brickell Aentis Sua 2130

~Mlsad, Floritda 33131 Uty
Teleplomw LDSY SR ol
Pucsis £30%) 5305194

Daar dient,

Wa are willing I you with regard 4o your holdings Int tha Refrfisld Benlry Limifad fund
{the Purd), Wa enoloss for your immnaﬁonakn%arnvlsw a Lopy ofiha latest ravised
varsion of the Fund'adnvestimenta Memorandym (praspoctus),

The Fund's performance spanks forilssil, However, wa would (ka ta Rghitght the fact
that tha-Fund's esssls are custodbzad wiils the Fund's Twestments amr eimard
Medofl Investment Secultiss, rathar thanwith a mafor inferatiohel bask {rectly or
2 subaldlary) as [s the case with (e nost lvestmaht funds, Allhough i
Sacuriles hae o substanti=] gmount of capliad, 1t l-obviyusiy much fess ian the gaplisl
. ptamafor inlemational money-centarbanks, Thersfor thers-is & grsater rik to
ndhe mﬂmnm{&d be tha case-f iha Funf'z asssfa ware cuslodized sta méfor

. ’Eha;'uanhlmmdga tecsintof the Prospeclus and acoaplance of the risks highflghled
) SIGin.

" Ifyou have any questions, pleass fst us know,
Beairégu.l'dl,

v

' - YweTmowidnas receldtol the Prospectus and accept the risks highfighted In this lstisr.
REDACTED |

Dater _JZ4f 2000

A rasalier of the B¥G {2 Susk Gronp

EFG_Capltal-007762 AFFIDAVIT
Co ' EXHBIT S



- LSD Docket 11/16/2010 Page 22 of
Case 1:19-cv—2_0206-JEM‘. Document 131-3 irgered on F : ket 11 90 22

: P R e
EFG. @ 6’96:2‘@/ Abrreational ‘- TFG Capital brtcroriomal Cavg,
' . 77 Brickell Avenyuc, See 1150
_ Micasd, Flortds 33131, USA
“Telephene (0N 5383 24
Favimlle (30815301199

Noticato Clients
Re: Falsfield Sentry Limited (the “Fuad”)

We enclose for your information and review B copy of the Iatest revised version of the
Fund"s Invostment Memorandum (tha “Prospecius™) which you should revisw carefully. :

‘The Fund’s performance speaks for ftself (attached). Howaver, we wonld iike to bightight
tha fact tha the Tund’s aseets are custadized with fta investment sdviser, Bernad L,
Madoff Investment Securitles, rather than with & owgjor Interuational bank (directly'ér
thraugh 4 subsidlary) as ia the case with most investment fiands, Bernard L. Madof?
Invesmuent Securitles husd capltal as of October 31, 1999 of US $275 million. This Is
much Jess than tha capital of a major intemnational bank: to that sxtent Investing in the
Fund representy ons of the sisks of investing fn the Fund. ‘ '

1 you have any questions, please contact your refationshlp offlcer,
EFQ Capltal International Corp,

Wwe specifically confiem that /wa have received aad reviswed Falrficld Sentry Limited's .
InvestmentMemaritduns and accept the riska outlined therein and 1o this letter:

REDACTED

Date /-~ {2~ 40

Alc. e Uit vreme Hie, @. .

EFG_Capial-007818
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TI7 Beickell Avenoe, Saole (130

EFG @ (’J:’qér?af Faternational , . EFG Crpiel latemacional Corp.

Ald

Miaod, Flrids 31130, USA
Telephooa (Y45 530-3(£0
Feoinda (1031 530-319%

Agosto 2000

Estimado cllante!

La escribimna con'respacto a sus invarskmas en el fondo Falifield Santry Liflad (el
Fondo). Pam su informacién y laciura, Incuimaos una copta racidn aciualizada det
Mamoranduin da lwersidn (Frospacius) da este fando.

H rondimionio dal Fondo o destaca enfa copls adjunta, Sin embargs, deseamas darle
tnfasls al hecho qua los aciivos del Fonde se mantlenen bajo cuslodia del asesor da
Inversiones dal Fonda, Bamard L. Madoff Investment Securities, y nio con un banco
Intamaclons) Impartante {0 una da sus aubskdkarias) como 95 el caso en la mayoria de
los do fondoa de verslongs. Bemnard L. Madoff Investient Secirities fiene un capltal
da US 5275 milones da dékares af 31 da schrbire da 1999, Infarlor o capital da bancos
Intemacionales Impostanies, en ciyo casc invartir en ol Fondo reprasenta un esgo.

8l lerte alguna pregunta o duda, por favor comuniquese con su ejscullvo de cuenta.

Mentgments, |

acusamos reclid del Prospeciis y aceplamos los rlesgos Indicados on esle .

REDACTED

Fecha:_ ' {2 . 2000

CI1%s7

| Asmonber of the £7G Y Asnk
EFG_Caphel-007762 i €10 @ ok G
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BRG @ 6’:;6:3‘::[ Ynlernationat - e Caplad Futeraional Cocp.,
. 777 Belckelt Averne, Saie 1150
, Miar, Florida 33137, USA

Tdepbone: 11083 530-11¢0
FociEmile (1051 FH-3149

Vicdat M. Echevats
Lhiat Exocgitwy Oficor

Agoslo, 2000
Prezado clients:

Tomamoa esly oporiunldada pora informartha sobts seus kvesthmenios no fundo
Fabrfisld Sentry Limltad {0 Fundo). Vefs, Incluso, uma cipla atualzads do
Mamorandew sobre o Ivestimenlo (Prospsacitie) dests funda.

£om um hanco internacional da grande pora {ou unma da sias stbsidiias) coma & o
casn ma moioda doe fundes. Bemard L Madoff Investment Sacuriiss, conforma
publicado em 31 de outubro da 1299, manidm v capliel da US $275 mihoes de
diiares, esls niVal do capltal & Inferfor e capital de bsncos intemadongls de grande
porle, om cjo caso, 0 lvesimento no fundo representa t Hsco.

Eim caso ds sigunra divida, on melores esciaredimentos sobrs o acina mencionad,
por favor, canwnlqua-se com o ¢eu gerenta da conla,

‘ l
.,
4 L/

s 'é_ Dxio

- Amernber picha BFG {4 sk Gy,
EFG_Capltak007722 - w8 © oy
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NOTIGE TO GLIENTS

Re: Fulifleld Sentry Limited (i "Fund?)

We mw Informatlan and review a copy of the latest ravised varslon of th
, Fund's I/ oy Memorandum which you shoauld review carafully,

The Fund'e parformance speaies for lisa¥ {attached). However, we wolld 1ke 1o highllght
ihe facl that the Fund's assets ars custodized wilh He [nvestment adviser, Bemarnd L.
Budadf Investment Becurilies, ralher thah with a malor inlemstiona) bayk {diractty or
through a subsidiary) es Is the case with most Investient funde. Bemard L Madof
Invesiment Gecuritias hed capiisl s of October 31, 2000 of US 5325 mition, Thiz fa
much iesy than ihe capital of a major intemational bank: ta that axtant fveating kn the
Fund reprezants ona of tha risla of Investing b the Fund.

if yout have eny quastions, please conlsct your reletionship officar,

EFG Cspita! Inferratforal

1A speotiically contirm 1hat Wwe hava nacelved and reviewed Falrfield Seniry Uimited's
~ InfermUonMamorendum and apcapt the riske eultined thereln end in thia letier,

Sigrelure:

Datm . * ‘ L

EFG_GCaplial-007868
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THF Borched Arcrures S 1950
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Tilephony . 20%) $30.4 10
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it artbee Siver

Agosto.2000

Exlmada-clonie;

La eaa‘.lb&ms-uoﬁ fospactaa sifs varsones en ot fonda Falttiold Sentry Umitad el
Fondo}, Para g;!dormmldﬂ_v leetura, lzcfurmos una capla sscidn aclualizada gef
Memordndum do hverstn{Prospectia) dawstatando,

Etrandimlento del Fordo s dasiace on lacop unta, Sin smbergoe, Suseamos datls
dnfasls W hatho que loxactivos.del Forva 5o 0 custodia dol gessor da
Inversionas dal Forido, Bamard L, Madoff lvestmant Se a8, ¥ noevonunbanre
Intermetclonal Importants (o una desus sebaldiartas) coma ea af a5 60 Jla mayorfa da
los do fondos da tnversienes, Bemard L Madof kivasiment Secuitles tsms un capital
do US 3278 ralones de délaras al-81 do octubire da 1929, Inforor s capiial dehanoos
intemacdonales Impotiaitas, en cuya-vaso nverls eri al Pordo represanta un desgo,

Shilens efguna pregunta o duda, por favor comunlquese con sty afacutivo-da cttanta,
Atentgmante,

Ymmmmm fockio dal Prospacies y aceplames los Hasgos lodicados e esta
c . .

REDAGTED -

Fechm:__£-28-ar %

A messber ol the £70 B b g

EFQ@_Capital-007755
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HOWCE 7O CUENTS

Ro:Pakiiold m:yl.mred {ts Fun
’ “Wuﬁuh&n i'd’unm!lmand eVl ofthe of tha
ke Memoraraiun ma!mmﬂmamwsww Vet

7 apbuks for fetl Hi¥ewven, wa would 8 to +
mmrsm k

hmﬁnan'tldwlw'.
| SOUSS, el T wiha ot laniers @%ﬂ
ukmnw wiih most kwas ™
ﬁ:ﬂ uomemmsﬁn;{ LIS 3400 nﬂlon.'mi:ﬁ
;]
ﬁmnmumanrm mmﬁmmm tant "'W‘ﬂ‘

Wamﬁdmlu e a naual persor, (o topdtm (et
Triohiduetly, o w“w#mré%-mmﬁha&mﬂ@!mm
. Ufypu have'any qliasions, enso contact Your relationtiip billcsr,
"EFE Capiit tetational Corp.
g ﬁzmﬁwmmmmmmmﬂt % .
mwwm Ihis ¥
natutal py mmn htﬁmlﬁm %ﬁmuwm{%ﬁ
4 redwostie iy
) REDAGTED
Sigraure; "
“Dale.S¥on . 9, dood

pe. g

A wder ol b 0T {2 Mook Groa
EFG_Capital-007875
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REDAGTED | 20/ ‘/

AVIEQ A OLIENTES

Rec FalyBald Santry Liwitay

. Pam su smeciSn y leclurs, lackuimes un copla aciualenda del Memwrindum de
Informucién de sela fando, ol cuul deber gur tewisado,
K1 roreitmigniq ded Fondo sa dasteca on a oo, 5 Amos deide
Snfaxia ol hacho gue mmwmw»%&h o‘mmde

: mmmlddFm.senmﬂLHadulrmmlmrmmmbm

Tnlermadional (o unerde sitg subyikiisrias) como o o vaso on famayorfa da
fou 48 Wridoa de vertiones. Barand L Madof bvestvsnt Securitias fono A capitel

U 416 §400 mdonss du ddfares 6} do octilire du 2004, fifpior sl capltal ds banoos
Intemacionaiae WM: Este [motar representa uno do s fesgos-an kivari-on &1

Blvene siguitn pregunia o duda, Por faor conpunkiuess Son st gfacithio de cyaita,

EFG Captial latemationsi

-~ YmmlqnammbodﬂPNmmwmhmmumeMmm

Flma:

Foche: ,z' 0-05: O£

Avinnter of ke 126 ) Buk Grap
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ErG @ Gopita) Fntervecional : BEG Capitel Ioternsrional Corpe
. 77 Backall Avisise, Sfa 1150
. tand, Floide 33131, USA
Telzphoor B304 7772400
Faedalle (309) 7r71500

AViS0 AQS CLIENTES

Ref: Falrffeld Bontry Lirnited {o "Funda™)

Em anexq, para 3ua inforageo @ aluallzagho, smviames umia ofpia da Olfima veran
do Mewovandun do Fundo de [nformnagac o quat deverd sor cufdzdosamenle revisada,

publicddo em 31 de outabro de 2001, maniém um capltal da US $400 mifiwes de

. dblares, aste nivel de caplial § Inferior ag capliai de bancos intemadonals da granda
porte, em cujo caso, o cuslodiants rapresenta um dos riscoe de westimento no Fundo,
Em caso da alguma dévida, ou malomes estiardmentos sobre o asma menclonarda,
parfever, comunique-se com o seu gerente da conta,

EFG Capital International

nesta carta,

Eufids ecisofames) recebintonto do Prospacius o aceflo{aras} oa riscos Indleados

pata:__A3/4/ 200

Aercter of che PG (B Bank Groey
EFG_Capltal-007739
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AVISO A CLIENTES
“Fiif Filifiakd Santry Lirniked

Phra‘ﬁﬂnﬁmaddn lsciura, incloimes ung copla woelualizada del Memordndum
1 M,ﬁmmnwﬁm. : me da

nfonPdeirde este
WL T T
-+ El vhadiibnto-del Fondo aa destada en Ja copia stfuhist. St embargo, dessaring tas
: ;an@%gmmnm@mwmm' tfbahdlé&ndhhéléeabrd?ﬂo
Twiarelihida del Fando, Barnard L Maddt fastmant Bostintfes, ¥ no-con un banda
bonal Importinte (o0 uni dasus a;ﬂqé{:m!hs} comd o4 ol Gazo en'la faaybrin do
804 da Irtvdrelonds Bomard L Madpif Investmohi Seibriiéy Yeng uncapital
wikgyeada détarnaal 91 do ootilirg 2002, feriorel caplial go banoot
el imposdantes, Estefaotbs reprgstatiuna da los desgds én (bt bn of

"<, {Tagbisn apisiéramos que el Uct. o5 una perscna neul, nos (inimsque
" {sioidaninta' en confunio von su vsposa, téne U i quo
il Eﬂfa@mmm(usmm,hmgm Deirimenio heto.en excesa &an

Sy ) @gguaalgudwmmaududn.whwfwm@f&a&nmqm&wm

" EFG Gophal fternational

‘_'.,.;;thriﬂrmoea par aste-madio haber raaftido y yavisado sl M : -
. Infomhactin Feliflok] Sentry Limited, atapto a\m’mmmeM%
: mwwwmﬁm.mgm-msmsmpn
US'Ddizrss 1.000.000, T Falmonelo ea enesss e
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REDAGTED ey

NOTICE TO CLIENTS

Re: Falfield Sentry LimHed {the “Fung®)

We enclose for your information and revigw a copy of the Fatest révised verelon of the
Fund’s Informagtion Memnorandum that you should tevlew carsfully.

The Fund’s pedformance speaks for tselfl {attachied). Howsver, we would like to highfght
the fact that the Fund's assets sre custodized with 1t investmant adviser, Barnard L.
Madoff Investment Securides, rather fan with a major nbemationsl bank (directly or
Hhrough a subsidiary) as s the case with mast lavastrent funds. Bemard I~ Madoff
Investment Securities hatl capital as of October 31, 2003 of US $470 millon. This Is
much lass tha the capial of A aajor intemational bank: {0 that extent Investing tn the
Fund represents ona of the risks of vesting In tha Furl,

Wa would also lka you, Myou ars A natural pason, o mnﬂrmmatyod,e!ﬂwer
Indivtdually, or togetherwith your spouss have a net worft n excess of USD1,000,000,

If you have any quesiions, pleass contact your refatfonshin offlcer.

EFG Capltal Infemational Corp.

t\wa spacifically confim that we havs nscelved and reviewed Falrfleid Sentry Limitad's
Confidesfial Private Placoment Memarandum and accept tha risks aullned thereln and
In this fefter. liwe, if natural person(s) vlso confirm that, althar indMdually.or together
with o1 spoirss, have @ networlf in axcets of USD1,000,000, .

Slgnalufa:&

Ty

Date: ‘A'!_/

EFG_Capita-008038. )
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HOTICE TO GLIENTS

Ro! Faldinki Santoy LimNed (tha *Fund™y

Wa encloss 1or your Sonmation W0d review 2 COPY o1 118 (IR revised verakon of the
Fund's safofmadon Mmemarandum et you should reviow carstulty

Tha Fund's garigmmancs spasks (or toad (vRached). Howaver, wa would Sk ta hl'g'hﬁahl

WS Fornl el e Tl bl wid BT 4 v g
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Fund 1cptanernts ohe af the poks of Trsasing In tha Fund, .

copfum ot Uwvg have recarved Bid roviowed Foliinkg Sentry Linvted's

10 apaerfion
Confiiantsl Private 1

ot accei the rsks ouitined therain and
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v in aucass of WG01.000,000,
U you have eny questifis, plsose chadadyow celalionship oficar.
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REDACTED

Rey Vour boldings Ir e Fatrlterd Houtry Fand

Dear Ciltepa,

We are wriing 10 you with
fund (the Pundh We encimy
rewlted vensfon of the Punds lavesment ad
Paformmice Tables shney
aded December 31, {999

Tha Fund's purformance vperks

et that tho Fund's astery ey cosredledd with 1k Fund's Itvestment wlviser, Bonard

g 10 youe Moldings In the Falrfield Sonery Limired
for your inforsaardon and review 4 capy of the ket

{prospeenssy, meluding die

1990 and the audited Finerelat Stteroents For the yeor

for bxdf, Mowever, wy woald Jiko 1o highHght it

© o L. Modoff Invesomens Securitfes, a woplstered broker dealer fn MNew- York {not

Direcions or thy frvestmest wmadngar Falsfiold Greenwich

L:d ), ratherthen with o rrajor Entertimlonal bunt: {direariy or (rough 0 xabeldiory) es
i Iy b cace With most invesmien- feadh, Bemard L. Madoff Svesmnent Securitles
has caplml of US 3275 malian 2x of Octaber 31, (099 Thiy Iy much less than the

. cﬁlﬂ of 2 nejor tatermatlonal han’e. To thia) exrene. mavstng in the Fund regresenis o
i .

i yonhaye sy questions, phoase cuntace your réfaibanshap officer.

We Lindly ask you 10 £ign the siss el copy nnh!s‘lm:nr and yovant (¢ ta us This copy
will bo kept ois {Tie interaelly with the Rak unly

sim_wly.
EFG Privata Bank SA

Enel. -

LAve acknowledga receipt of tie Frospeeiuy and aceept the fisihjghlighted inthls

Ietter, . .

Place ond dae * A U Slgure —_

ToTeL P62
Yo HOETIZD ooz . . —_—

EPE Capltaria0s2 iiakenins * MR
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LETTER TQ EFG PB CLIENTS HOLDING FAIRFIELD SENTRY,

Re&; Yourholdings In 1he Falellekd Sentry Fund
Dear Cllent.

We ase wiitlng 1o you with regard 10 your recamly aequired holdings in the Fairficld
Sentiry Linlved fund (the Fund). .

The Fund has shown an exeellent performance ducing the Jost Years and we hold at
your disposal the infbrmation material (prospectus) detailing. thls performanea and the
audleed fnanclal smlements.

However, we would llke to hfghifght the facy thet the Fund's assets are custodbzed
withy the Fund"s Investment adviser, Bemard L. Madoff Investment Sccurltics, a
nuglstered broker dealer fn Mew York (not afftlisied with the Fund's Dlrectors or the
Investment manage¥ Palrileld Greemvich Ltd.\ rather than with s mejor Intermational
Bank {dlrectly or through a subsidiary} as It is the case with most Ivestment finds,
Bemard L. Mudaff tnvestment Seeuritics has capltal of US £275 million, This Is
muck kess than the caplial of a mafor Inernatons] bank. To that exteny, Invasting in
the Fund represents z risk, ‘ - i

if you have any questions, please contact your relarlonship officer.

We klndly a.sk you 16 sign tho'attached cony of this letter and veturn &2 1o us. This copy
Will be kept on file Intermally with the Barik only

Siacerely. .
EFG Private Bank SA )

e acknowledge receiptof thls leter and aceept the risk RighlFhtid In i

D
Pliceand date: Lerrne Aﬁud‘@n]‘ S'Bﬂmll!:g ?EFJAGTED
e @, way.

EFG_Capital-007938
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EFG @ gaﬁzﬁ&l%feﬁﬂdée@m/f

EFG Capital International Corp.
777 Brickell Avenue, Suite 1150
Miami, Florida 33131
Telephone: (305) 530-3160
Facsimile: (305) 530-3199

MEMORANDUM
DATE: June 7, 2002
TO: CROs
FROM; Victor M. Echevarria

SUBJECT: Fairfield Sentry Lid. Confirmation Letter

Attached please find a list of all of your clients who held shares of Fairfield Sentry. You
will note that the list identifies those clients who still have not signed the confirmation
letter. Kindly ensure that this list is complete in accordance with the recent Management
Committee Notice.

For new purchase of Fairfield Sentry, the Management Committee in Switzerland has requested
that the letter be signed prior to the purchase. All CROs must comply with this requirement.

cc: D. Montgomery

A member of the EFG e Bank Group

Confidential
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From:
Sent:
To:

Subject:

CAMPANO, Sixto <cas@efg.com>

Tuesday, August 27, 2002 4-55 PM

MONTGOMERY Dart <DMontgomery@EFGCapitalMiami. COM>
RE: Fairfield Sentry

| understood that Isaac had a special letter....

-—--Original Message——

From: MONTGOMERY Dart

Sent: Tuesday, August 27, 2002 4:53 PM
CAMPAND, Sixto

. Tot

Subject:

RE: Fairfield Sentry

Isaac's cuslomers sign the same letter as everyone else (if I'm correcl in assuming they each have their
own accounts at EFG). There is a Fairfield Sentry 'log’ which tracks the lellers. I'm not sure who keeps now
- it used to be Sal, then Elisa, then I'm not sure.

-—=-0riginal Message-~~—

From:

CAMPANO, Sixto

Sent: Tuesday, Avgust 27, 2002 4:45 PM
To: MONTGOMERY Dart
Subject: RE: Fairfield Sentry

Dart:

what does isaac have his customers sign?/

romy:

how do we keep track of who has signed this letter?

-—--Original Message-—--
From: MONTGOMERY Dart
Sent: Tuesday, August 27, 2002 3:50 PM
To: *EFGMIA All CROs; *EFGMLA All Operations Users; *EFGBA All Users
Cc:  PAZ, Arys
Subject: Fairfield Sentry

Fairfield: Sentry has revised its prospectus and is now requiring investors who are natural
persons to cerify that theéy (individually or with their spouse) have a net worth in excess of
UsD 1,000,000.

We have accordingly amended the Fairfield Sentry letter that clients need to sign when they
1st purchase Fairfield. The English version of this letter is attachied below. Please delete the
existing versions from your files as this is the only verston which should be used going

" forward. | hope to have Spanish and Portuguese versions for you shortly.

Please remember that when clients purchase Fairield Sentry for the 1st time, they must be
given a copy of the prospectus. (When clients sign the letter they are also acknowledging
receipt of a copy of the prospectus.) Arys Paz will have copies of the revised prospectus
available for you to give to your clients. Clients who already hold Fairfield Sentry shoutd also
be glven a copy of the new prospectus. This can be done on when you next meet with the

Confidential
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client.
If you have any questions, please let me know.

Dart Monigomery

<< File: Fairfield English Letter.doc >>

Confidential
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From: ECHEVARRIA Victor <veche@efg.com>

Sent: Thursday, December 19, 2002 9:21 AM
To: ROQUE, Ivonne <IRoque@EFGCapitalMiami COM>
Ce: MONTGOMERY Dart <DMontgomery@EFGCapitalMiami. COM>;

CAMPANO, Sixto <SCampano@EFGCapitalMiami.COM>, MASSENS Juan
<JMassens@EF GCapitalMiami. COM~>

Subject: FW: Waivers for Special purchases & Fairfield funds
Attach: missing waivers 19.12.2002.xls
lvonne,

Please read this e-mail and see me. | would like for you to “inherit" this project and deal with the CROs in
obtaining the pending documenis as well as ensuring that Geneva's records match ours. Obviously the individual
currently maintaining these lists internally within EFG Capital will continue with that activity.

Victor

---~0riginal Message---—
From: El-Shelhi Moizz
Sent: Thursday, Decernber 19, 2002 5:00 AM
To! ECHEVARRIA Victor
Subject: Waivers for Special purchases & Fairfield funds

Dear Victor,

The listing I provided to you is correct. It shows every accounts that need to have a waiver of special purchases
or a_Fairfield letter signed.

I compared the list sent by Elisa to mine. The accounts of my list do also appear on hers.
A few of them do not because both lists are not printed at the same time. Some clients may have sold their fund,
signed the documents or s0 in between time.

Still, my list ONLY shows accounts that need to have some documents signed at the moment I print it.
KO.M starids for Document Missing ( please refer to my mail of October the 30th).

You will find attached the latest listing. At the present time, we need a waiver or a Fairfield Letter for all of them.

Best Regards,
Moizz

<L, >

-——0riginal Message-—
From: ECHEVARRIA Victor

Confidential
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Sent: vendredi, 13. décembre 20062 00:21

To:  El-Shelhi Moizz

Cc: MASSENS Juan; CAMPAND, Sixto

Subject: RE: Waivers for Special purchases B Fairfield funds

Moizz,

The latest listing you have provided us cannot possibly be correct. | have not checked the missing Fairfield
Letters report we maintain in Miami in a monih but we cerlainly do not have very many outstanding and
cerfainly none outstanding for extended periods of time. If you have obtained this information from Globus,
then | believe that this information has be encoded improperly. By means of this e-mail I'm requesting that
Juan Massens e-mait you the Fairfield Letters report that we maintain in Miami for you fo review against the
list you have provided. Please coordinate any discrepancies with Juan directly urtil it is resolved.

We have just begun purchasing the US Dollar Floating Rate Fund for clients. As such, we are working to
obtain the waiver for these recent purchases.

Regarnds,
Victor

—--Original Message-——
From: El-Shelhi Moizz
Sent: Thursday, December 12, 2002 11:36 AM
To: ECHEVARRIA Victor
Cc:  Bresson Robert
Subject: Waivers for Special purchases & Fairfield funds

Dear Mr. Echevarria,
Please find attached the latest listing for missing waivers and Fairfield letters.

Best Regards,
Moizz

<< File: Missing Waivers.xls >>

Confidential
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From: ECHEVARRIA, Victor <victor.echevarmia@efgcapital com>

Sent: Monday, December 15, 2008 5:38 PM
To: Mayi, Alicia <alicia. mayi@efgcapital.com>
Cce: MASSENS, Juan <juan massens@efgcapital com>; SCHAEFER, Noemi

<noemi.schaefer@efgcapital.com>; CAMPANO, Sixto
<sixto.campano(@efgcapital com>

Subject: Fairfield Sentry [etier & notices

Attach: Fairfield English Letter Revised Oct 31 2003.doc; Fairfield 122008.zip

<<Fairfield 122008.zip>>> Alicia,

The "Fairfield letter" was originally mass mailed in Ang of 2000. This letter was sent to. all holders of Fairfield Sentry at that
time. The recipients received the letter, signed it and returned it to EFG. I am certain that this project was completed that
same year, Compliance held a file with ALL of the signed letters and tracked this project. I am also certain that we had close
to 100% sign offs.

After the "letter” in 2000, the text of the letter became the "notice” which was signed off by any new clienf investing in
Sentry. The "notice” was sent to Compliance who tracked the "notices” and made sure that all subscribers had signed off on

this.

This Sentry "notice" seems to have been replaced around 2007 with the new Al forms which compliance also tracks for
hedge fund purchases.

‘We need to find the master file for these "letters” and "notices”. The CROs may have copies of these documents in their desk
files but the master files did exist in Compliance and we need to locate them. Please review this matter further with Juan
Massens tomorrow to see if jointly you can come up with ideas of where they may be.

Additionally, there was a second mass mailing project (maybe in 2004} where we advised all clients holding in excess of
20% concentration to reduce their holdings. This project was also completed and most clients did reduce 1heir holdings.
Compliance kept a master file for this project with the client leiters. We also need to locate this file.

Victor M. Echevarria

-—--Original Message-----

From: Mayi, Alicia

Sent: Monday, December 15, 2008 4:33 PM

To: MASSENS, Juan

Cc: ECHEVARRIA, Victor, SCHAEFER, Noemi-
Subject: Fairfield

The boxes arrived today, and they have random conseirt forms signed by clients, but not “The Letter” project. Idida
download of ALL things fairfield from all the folders (included) see if something rings a bell. .. I didn'i see anything but an
Oct 2003 letter (attached). No excel sheet of clients, NO letters signed by clients. I know some CROs have copies of the
letter signed.

Thx,
alicia

Confidential
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From: MASSENS, Juan <juan.massens@efgcapital.com>
Sent: Friday, December 12, 2008 5:03 PM

To: EFGBA All CROs <EFGBAAIICROs@efgcapital. com>, EFGLA All CROs
<EFGLAANICROs@eflgcapital.com>; EFGLIMA All CROs
<EFGLIMAAICROs@efgcapital.com>; EFGMIA All CROs
<EFGMIA AIICROs(@efecapital.com>, EFGMIA Only Marketing Assistants
<EFGMIAOnlyMarketingAssistants@efgcapital.com>; EFGNY All CROs
<EFGNY AIICROs@efgcapital com>

Ce; EFGMIA Operations <EFGMIAOperations@efgcapital com™>; CAMPANO, Sixto
<sixto.campano@efgcapital.com>; ECHEVARRIA, Victor
<victor.echevarria@efgeapital com>; SCHAEFER, Noemi

"~ <noemi.schaefer@efgcapital com>; ARGUMEDO, Guillermo
<guillermo.argumedo@efgcapital com>

Subject: FAIRFIELD SENTRY

Following the advice of legal council, EFG Capital will place a forced redemption of our client positions in the
Fairfield Sentry fund. \We are processing redemptions directly with the fund from the Operations department based on
the: list | gave you all this morning.

We will not include pending redemptions from Nov 08 in today’s redemption with the fund.
Please book your redemption orders through Globus by Monday afternoon.

Thank you

Juan C. Massens

EFG Capital International
FINANCIAL & OPERATIONS PRINGIPAL

701 Brickall Avenue, 9th Floor

Miami, Florida 33131

B rel: +1 (305) 482-8010

&% Fax: +1 (305) 482-8210

@DE-mail: juan.massensg@efgcapital.com

Intermet:  www.efgcapital.com

Confidential
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IN THE
UNITED STATES DISTRICT COURT SOUTHERN DISTRICT OF FLORIDA
CASE NO. 10-20206-CIV-MARTINEZ/BROWN
LORRENE DA SILVA FERREIRA and
ARLETE DA SILVA FERREIRA, individually and on behalf of all others similarly situated,
Plaintiffs,
v.
EFG CAPITAL INTERNATIONAL CORP. and EFG BANK f/k/a EFG
PRIVATE BANK SA, Defendants.

EXPERT REPORT OF PAUL F. MEYER

JANUARY 26, 2011



Qualifications and remunetation
1.1. T am employed by Secutities Litigation and Consulting Group ("SLCG") as a Principal and

Testifying Wimness. Prior to joining SLCG, I was Principal of Paul F. Meyer LLC, which
provided litigation consulting and expett witness testimony in securities industry matters. I
have been qualified as an expert by Federal and State Coutts, and FINRA and JAMS
arbitration panels. In addition, I have been retained as an expert in suitability, supetvision
and industry standards of care by the United States Securities and Exchange Commission
and by the state secutities commissions of North Carolina and Pennsylvania.

1.2. T worked in the securities industry continuously for 26 years, from 1979 through 2005. My
only employer was Smith Batney ot one of its predecessor firms. T have 11 years of
expetience as a registered representative, ten years as a branch office manager, and five
years as a regional manager. When employed in the securities industry, I held the following
licenses: Series 3, Seties 7, Series 8, Series 63, and Registered Options Principal. T also held
a Sertes 65 license, which qualified me as an investment adviser representative under the
Investment Advisers Act of 1940. A copy of my curticulum vitae accompanies this report.

1.3. SLCG is compensated for my time at the rate of §275 per hour, plus expenses.

Assignment -- Counsel fot the Plaintiffs have retained SLCG for the purpose of describing
certain duties and obligations a btoket-dealer owes its customers. In addition, we have been
asked to offer opinions, if any, about EFG’s dischatge of those duties in the context of
Plaintiffs’ and class membets investments in Fairfield Sentry

Materials Reviewed

3.1. SEC Broker-Dealer Guide to Registration

3.2. FINRA Rule 2110

3.3. FINRA Rule 2310

3.4. Deposition of Sixto Campano

3.5. Documents as referenced in report

Summary of Opintons

4.1. Through its actions, EFG assumed an advisory teladonship with its customers who held
Fairfield Sentry. :

4.2. 'Their duties applied equally to customers who purchased Faitfield Sentry based on EFG’s
recommendation or received no tecotnmendation from EFG.

4.3. An advisoty relationship between 2 broker-dealer and a customer imposes on the broker-
dealer duties and obligations similar to fiduciary duties.

4.4. With respect to recommended investments, a broket-dealer’s obligations include a duty to
perform initial and ongoing due diligence; and a duty to monitor the investment; and a duty
to inform custotnets of all material regarding the investment.

4.5. In the context of an advisory relationship, a broket-dealer has a duty to warn its customers
about the risks of an investment, regardless of whether the customer received a
recommendation or not. In addition, the broker has the duties described in 4.4 above.

Major duties of a broker-dealer
5.1. Under FINRA Rule 2110 a broker-dealer such as EFG, “in the conduct of its business, shall

observe high standards of commercial honor and just and equitable principles of trade.”



5.2.

5.3.

5.4.

The United States Securities and Exchange Commission (“the SEC”) imposes on broker-
dealers certain duties and responsibilities. “These include the duties to execute orders
promptly, disclose certain material information (L.e., mformation the customer would
consider important as an investor), charge prices reasonably related to the prevailing market,
and fully disclose any conflict of interest.”

The SEC sets out certain disclosure obligations of a broket-dealer. “The {broker-dealer has
an] obligation to disclose all material facts to a customer.” “Broketr/dealers also have
obligations under federal securities laws, as well as common law, fiduciary duties, to advise
customers of the risks of securities transactions. Disclosure of the risks of investing in a
particular securities product relative to other investments or the relative risks and rewards of
liquidating an insured product to invest in an uninsured securities product is required if the
circumstances surrounding the investment decision lead the member to helieve the 1nvestor
would regard the fact as material to his or her investment objectives and financial situation.?
If a broket-dealer recommends a security on which it has petformed little or no due
diligence, it must disclose that to its customer at the dme of the recommendation, The
broketr-dealer must make the customer of awate of the rsks associated with such a
trecommendation.

6. The nature of the advisory relationship -~ Under FINRA Rule 2310 a broker-dealer must have a
reasonable basis for the recommendations made to its customers. In carrying out this duty a
broker dealer is required to conduct reasonable due diligence on an investment before
recommending it to individual customers. )

7. EFG assumed an advisory relationship with its customers holding Fairfield Sentry.

7.1.
7.2.

Campano: “We did quartetly suitability reviews on all accounts.”
EFG provided investment advice.
7.2.1.0n February 24, 2003, Mats Pehrsson prepared a memorandum summatizing a due
diligence meeting conducted at the New York offices of Fairfield Greenwich Group.”
The memorandum outlines in detail many of the concerns about FS raised as a result of
that meeting.
7.2.2.Shortly thereafter, EFG reviewed all customet accounts regardless of whether EFG
Capital recommended Faitfield Sentry to the customer, and undertook to advise “all
clients who hold a significant percentage of Fairfield in their portfolios™ about the
importance of portfolio diversification. Later qualified as 20% concentration.
7.2.3.EFG sent the letter on its own initiative. It was not a routine mailing or otherwise
required by regulators.
7.2.4.The letter contained investment advice and a specific “recommendation™ to diversify.

1 SEC BD Guide

2 Ibid.
3 77594t

10007432
¥ 7456 “Some clients will take this as a recommendation to sell.”



7.2.5.T'o underscore the extent of the advisory relationship, it is important to note that EFG
did not simply mail the letter. They followed up with each customer individually to
make sure the letter was read and understood.®

The forced redemption
1.1.1.0n December 12, 2008, EFG placed “a forced tedemption of [its] client positions in
the Fairfield Sentry fund.” EFG did not have prior authorization, and placed the
redemption fot all clients regardless of whether those clients received a
recommendation of not.
1.1.2.In choosing to exercise such conttol over their customers’ accounts, EFG conclusively
demonstrated its advisory role.”

2. Disclaimer: The foregoing is based upon the documents cited in the report. As additional
information is received in depositions ot document discovery, I teserve the right to amend the
opinions herein expressed ot provide additional opinions.

Respectfully submitted,

/s/Paul F. Meyer

SECURITIES LITIGATION AND CONSULTING GROUP

67851
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LITIES LITIGATION & CONSULTING GROUP

Paul F. Meyer
Principal

PAULMEYER(@SL.CG.COM
310-917-1075

Key Qualifications .

Mr. Meyer is Prncipal, Securities Litigation and Consulting Group, Inc. He has 26 years of
expetience in the securities industry as a registered representative, branch office managet, and regional officer
for a major Wall Strées firm.

Mr. Meyer spent eleven years as a registered representative. In that position developed a large retail
business, providing financial advice znd managing investment portfolios for business ownets, professionals,
and retirees.

At his firm’s invitation, Mr. Meyer left retail production to begin a career in management. He spent
nine years as a branch manager, with responsibility for varlous offices in Los Angeles. In addition to
compliance and supervisory duties, these positions involved the recruitment of experienced brokers and the
hiring and training of individuals new to the industry.

Mt. Meyer also spent five years as a regional ofiicer. In that position he had direct responsibility for

20 branch managers and their offices, in an area that inclnded parts of Central and Southern California and all
of Nevada. ,
Priot to joining Secutities Litigation and Consulting Group, Mt. Meyer was Principal, Paul F. Meyer
LLC, a liigation consulting fitm. He has appeared as a testifying expenrt in Federal and State courts and
before FINRA, JAMS, and AAA arbitration panels. In addition, he has been retained by entities such as the
U.S. Securities and Exchange Commission and the State Bar of Nevada to provide litigation support and
expert testimony regarding industry custom and practice, suitability and supervision.

Professional Experience : C o : o - o
SECURITIES LITIGATION AND CONSULTING GROUP, INC.
2008 - Principal
Provides expert consulting and testifying in securities industry disputes.
Paul F. Meyer, LLC
2005-2008 Principal
Provided litigation consulting and expert testimony in tetail securities matters.
SMITH BARNEY
2003-2005 Senior 17ice President, Senior Portfolio Manager
Managed $50 million in balanced accounts for individuals.
2002-2003 Sentor Vice President, Complex Manager
Supervised two offices in Westwood, CA; merged them, and recruited seven brokers from a
major competitor.
1998-2002 Excecutive Vice President, Regional Director
Responsible for 20 branch offices and 500 Financial Advisers in California and Nevada.
1989-1998 Sentor Vice President, Branch Manager
Managed branch offices in Encino and Woodland Hills, CA. The latter employed 40
Financial Advisers and had annual revenues of §15 million,
1979-1988 Vice President, Binancial Adviser
Received inital licensing and training. Acquited and advised client accounts.

2625 Townsgate Road, Suite 330
Westlake Village, CA 91361
www.slcg.com



Education
UNIVERSITY OF ST. THOMAS, ST. PAUL MNN
1975 M.A., Education/Teaching

MACALESTER COLLEGE, ST. PAUL, MN
1972 B.A,, Classical Languages

Licenses Held While Registered

- Series 7 NYSE Registration (General Secutities Representative)
~Sedes 8 NYSE Registration (General Secuzities Sales Supervisor)

- Series 3 CTFC Registration (Commodites Futuges)

- Series 15 NYSE Registrarion (Foreign Currencies)

- Series 65 NASAA Registration (Investment Adviser Representative)
- Registered Options Principal

- Life Insurance and Vagable Annuity licenses: California and Arizona

Areas of Expertise

- Supervision of registered representatives and hranch managers
- Compliance: sales practices and suitability

- Standards of care and industry practice

- Recruitment and training disputes, promissory notes, contracts
- Portfolio management and diversification

- Employment issues

Professional Activities
FINRA Dispute Resolution, Non-public Arbitrator and Panel Chair

Testimony, Depositions, and Reports

Federal Court - - S - - - o

U. 5. Securities and Excchange Commission v. Kenderio Ainsworth, et

af,, United States District

Court, Central District of California, Eastern Division, Case No. EDCV08-1350 VAP (OPx)

Expert Report, December 11, 2009
Deposition, February 2, 2010

I re: Schwab Corp. Securities 1 itigation, United States Disttict Court, Northern District of
California, San Francisco Division, Case No. 08-cv-01510 WHA

Expert Report, November 27, 2009
Deposition, January 8, 2010

JPMorgan Chase v. Ann Fletcher, United States District Court, Northern District of Oklahoma,

Case No, 06-CV-624-GFK-SA]J
Expert Report, October 15, 2009
Deposition, March 8, 2010

City of Cedar Rapids and Cedar Rapids/ Linn County Solid Waste Agency v. Wells Fargo Brokerage
Services, LIC, United States District Court, Northern District of Iowa, Cedar Rapids

Division, Case Nos. 1-08-cv-00070 and 1:08-cv-00072
Expert Report, September 3, 2009

Paul Meyer . -2—

September 2010



CountryMark Cooperative, 11D v. Morgan Keggan & Company, Inc., United States District Court,
Southetn District of Indiana, Indianapolis Division, Case No. 1:08-cv-00118-RLY-JMS
Expert Report, April 6, 2009

Ma v. Merril] Lynch and Irene Ng, United States District Court, Southern District of New York,
Case No. 06 CV 15497,

Expert Report, December 26, 2007

Deposition, January 25, 2008

United States of America v. Bryan Ianrient;, et al, United States District Court, Central District of
California, No. CR 03-620-TTH.

Declaration, April 30, 2007

Ttial Testimony, November 23, 2006

State Court

Abelrod v. Ameriprise Financial, et al,, Superior Court of the State of Arizona, in and for the
County of Maricopa, Case No. CV2008-025498
Deposition, July 15, 2009

Cha et al, v. Wells Fargo Bank, California Supetior Court (Los Angeles County), Case No. BC
327975.

Expert Report, May 2007

Deposition, june 6, 2007

Trial Testimony, September 14, 2007

Erickson, ¢ al v. Edwin Torres and SunAmerica Securities, California Superior Court (Contra
Costa County), Case No. C05-00332.
S —— - Expert Report, November 26, 2006 o -
Deposition, December 5, 2006
Deposition May 16, 2007
Trial Testimony, July 31, 2007

Walter and Aeshea Jayasingbe v. Lakshman Wickremesingbe, California Superior Court (Riverside
County), Case No. INC024182.
Trial Testimony, March 2006

Arbitration Testimony
Hagpan v. Sniith Barney, FINRA Case No. 09-03251, August 2010
Owiros v. Merrill Lynch, FINRA Case No. 09-02059, August 2010
Mullins v. UBS, FINRA Case No. 09-00230, August 2010
MeCray v. Wachovia Secnrities, FINRA Case No. 09-04335, May 2010
Benoit v. [PMorgan Securities, FINRA Case No. 08-03828, November 2009
Billera v. UBS, FINRA Case No. 08-03716, September 2009 _
Andriani o, Wachovia Securities and Morgan Stantey, FINRA Case No. 08-04451, September 2009

Paul Meyex -3— : September 2010



Tandler v. First Republic Secunities Co., AAA Case No. 30-435-Y-0074-08, August 2009
Yarbrough v. Smith Barnegy, FINRA Case No. 08-02081, August 2009
Reid v. Morgan Keegan, FINRA Case No. 08-02091, June 2009
Brezden, et al. v. Assoc. Securities & Jeffrey Forress, FINRA Case No. 07-03054, February 2009
Misha v. Stone & Youngberg, FINRA Case No. 08-00326, January 2009
Pompilio v. Goldman Sachs, FINRA Case No.05-00557, November 2008
Anderson v. Ameriprise Financial Services, FINRA Arbitration, April 2008
Coben v. UBS, FINRA Case No. 07-00114, January 2008
Prena v. GBS Financial, FINRA Case No. 06-03867, September 2007
Sokol v. AG Edwards, TINRA Case No. 06-01793, June 2007
Marshall v. RBC/ Dain Rauscher, FINRA Case No. 03-03243, Aptil 2007
Bear Stearns v. Goldberg, FINRA Case No. 05-03465, February 2007
Arenson, et al v. [P Morgan Chase, JAMS Case No. 1220030586, November 2006
Dabi v. RBC/ Dain Ranscher, FINRA Case No. 05-04487, October 2006
Van Order v. Securities America, FINRA Case No. 05-04487, November 2006
Kinn v. Anmeritrade, FINRA Case No. 05-04626, August 2006
Zucker v. Grattan Finandal, FINRA Case No. 04-06212, June 2006‘.7
" Bouse . Wedbush Morgan, FINRA Case No. 05-01410, May 2006
Megson v. Citigroup, FINRA Case No. 04-02795, April 2006

Paul Meyer -4 September 2010
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Case 1:10-cv-20206-JEM Document 131-2 E?tered on FLSD Docket 11/15/2010 Page 2 of

IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASENO. 10-20206-CIV-MARTINEZBROWN

LORRENE DA. SILVA FERREIRA and
ARLETE DA SILVA FERREIRA,
individually and on behalf of all others
Stmilarly situated,

Plaintiifs,
V.
EFG CAPITAL INTERNATIONAL CORP.
and EFG BANK ffi/a EFG PRIVATE BANK
SA,

. Defendants.
- !

AFFIDAVIT OF SIXTO CANMPANG
BEFORE ME, the undersigned, duly authorized -to take acknowledgments and administer

oaths, pcrspn:_ﬂly appeared Sixto Campano who, after being duly S\.lvom, deposes and stateg ag
follows: ' ' |

1. My name is Sixto Campane. 1am over eighfcen years of age, and 1 suffer from \
no memtal or legal disability. Afl slatements contained in this affidavit are based upon my
personal knowledge. _

2. Ihave been employed in the financial services industry since January 1989,

3.+ Icwmently hold a Series 3, 4, 7, 24, 27, and 63 license from the Financial Industry
Regulatory Authority ("FINRA™). A Series 7 license is a general securities registered
representative license that authorizes the holder to buy and sell all types of securities products
with the exception of commeodities and futures. A Series 3 license authorizes the holder to buy
and sell commaodities and fatures. A Series 4 license authorizes the holder to be a Registered

Options Principal and supervise options sales personnel. A Series 24 licehse authorizes the
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_holder te be a General Securities Principal and supervise branch activities. A Seties 27 license
aurthorizes the holder to be a General Options Financial Principal and is required for the Chief
Finencial Officer of a FINRA member firm. A Series 63 license authorizes the holder to execute
orders for any type of security in a particular state, -

4. T am presently employed by EFG Capital Tmternaiional Comp. (“ERG Capital™) as
its Chief Executive Officer (“CEO”). 1have the been employed by EFG Capital since Rebruary
2002, and 1 have been its CEO sinco August 2005. |

3. My dutics and respousibilities as CEO include overseeing all aspects of BFG
Capital’s business.

6. EFG Capital is & broker-dealer incorporated in Delaware and headquartered in
Miami, Florida. EFG Capital has offices located in Florida, New York, and Perus and employs
more than 100 people throughout those offices.

7. Thave reviewed the business records of EFG Capital regarding Fairfield Sepiry
Limited (“Fairfield Sentry") that were (i) made af or near the time by, or from information .
transmitted by, a person with knowledge, (ii) made by EFG Capital in the course of its regularly

* conducted business as a regular practice, and (jii) kept by EFG Capilal in the course of its
regulardy conducted business as a regular practice. |
Fairficld Sentry

8. EFG Capital was neither a sponsor nior an investment manager for Fairfield
Sentry, nor was it a so-cailed “feeder fund” to Bernard L, Madoff or Bemard L. Madoff
Investment Securities LLC.

9. During the pe;iod of time from January 1997 through December 11, 2008, EFG

Capital offered a wide array of investments to its customers, including stocks, bonds, mutual
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funds, and altemative investments such as hedge funds. Fairfield Sentry was onc of many hedge
funds that were available toe RFG Capimi‘s customers.

10.  Asset forth in Feirfield Sentry’s offering mcmorandum_, investment in Fairfield
Sentry was only available to persons with a net worth of at least $1,000,000 and to “professional
investors” whose ordinary business involved buying or @rading in the same kind of investments
a3 Fairfield Sentry. A copy of Fairfield Sentry’s Private Placement Memorandurn dated October
1, 2004 js attached hereto as Exhibit 1.

11, EFG Capital did not have a single or comprehensive marketing plan with regacd
to Fairfield Sentry or any other hedge fund or sccurity, Rather, each of EFG Capital's Clicnt
Relationship Officers ("CROs" or “brokers”) was penmitted to present Fairficld Seatry to, and
discuas issues regarding Falrfleld Sentry with, their customess in accordance with their
investment objectives and financial needs. .

12.  EFG Capital did not recommend Pairfietd Sentry to all of its customers, norl did it
recommend Fairfield Sentry to all of its cusmlmers wha subscribed for shares of Fairfield Sentry
through EFQ Capital and held all or a porlion of their shares on December 11, 2008,

13, Based on the Fairficld Investors® conversations with their CROS and the
infotmation they provided to BFG Capital, some of the Fairfield Investors were already familiar
with Fairfield Sentry before their CRO discussed it with them, and some of the Fairfield
Tuvestors had previously invested in Fairfield Sentry thr‘ough another brokerage firm prior to
subscribing for Fajrfield Sentry shares through BFG Capital.

The Fexrreiras
14, When Lorrens da Silva Ferreira end Atlete da Silva Fenreira (“the Ferreiras™)

opened their ERG Capital account, they signed a New Account Application, attached hereto as
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Exhibit 2, pursuant to which they agreed to be bound by an Account Agreement, attached hereto
as Exhibit 3, which Euntaincd ao atbitration agrecment requiring them to arbitrate any dispute
they might have with EFG Capital in the asbitral forum provided by FINRA.

15.  None of the documents signed by or provided to Ferreira state that EFG Capitzl or
their CRO would monitor their Fairfield Sentry investment after they subscribed for shares.

16.  EFG Capital would not have permitted the Ferreiras to open an account with EFG
Capitel if they had disclosed that the source of the funds deposited into their account was two
£50,000 cash “.bonuses" (dominated in U.S. dollars) that were delivered to Lomene da Silva
Ferreira in Urnguay in an envelope and kept in her boss' safe because thjs would have raised
concerns of potential money laundering,

17.  EFQ Capital would not have permitted the Ferreiras to invest in Fairfield Sentry if
Lottene da Silva Ferretra had disclosed that she was, in fact, u secretary (as opptfsed to bring a
finaneial advisor, as she had mpméented when the Ferreiras opened their account) beeause the
Fenciras would not have satisfled the minimum qualifications for investing in Fairfield Séntry as
set forth in Fairfield Sentry’s oﬁ'cring memarandurm,

The Pufafive Class Members

18.  Atotal of 279 EFG Capital customers and EFG Bank customers subscribed for
shares of Fairfield Sentry through BFG Capital and held all or 2 portion of their shares on
December 11, 2008 (“Fairfield Eavestors"),

19.  Ofthe 279 Pairficld Tnovestors, 255 Fairfield Investors were brokerage costomets
of EFG Capitel (“ERG Capital Customers™), and 24 customers were EFG Bank customers (“EFG
Back Custorners™).

20. Noncofthe Fairﬁeld Investors are United States citizens.
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21.  Noneof the EFG Bank Customers maintained an account with EF( Capital.

22.  Based on the Fairfield Investors® conversations with their CROs and the
infbrmation they provided to EFG Capitél, the Fairfield Investors comprise a collection of
wealthy and sophisticated individuals -~ including offshore entities, British Virgin Jsland

. investment corporations, financial consultants, commodities traders, and an Ecuadorean bank —
who reasenably understood the risks of investing in an off-shore hedge fund and the fee
errangerment betw;aen a broker-dealer and a hedge fund.

23.  The following table lists () the 26 countrdes of residence or incorporation of the
direct owners of the EFG Capital accounts in which the 255 BEFG Capital Custoraers held their
Pairfield Sentry shares on December 11, 2008 and (ii) the number of BFG Capital Customers

A . associated with each country (because a number of the BFG Ca{.Jita.l Customers’ accounts had

meore than one direct owner, more than one conatry of residence may be associated with some of

the EFG Capital Customers):
- Copatry ol mmmcu No. of PEFG Capitae
ur lcorporation Castumery

Argentina 58
Bahamas ' 4
Belize 4
Bﬁliﬁa - ' 1y
Brazil - 20
British Virgin Islands 66
Canada 1
Chile 5
Colombia : 13
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o,k EFG Capit
Costonmer

Conntyy of Residene
¥ lnesrpuration

Ecuador 14
France 1
Urand Cayman K|
Great Britain 1
Ttaly 1
Jersey Channel Islands 2
Liechtenstein 1
Mexico 13
Netherlands Antilles . ] 1
Nevis 1
Panama 16
Pery ' | 14
Puerto Rico 1
Singapore 1
Spain . 2
Uruguay 2
Venezuela - 2
EFG Cayiital’s CROs

24, Atotal of 25 different CROs located in Minrni, New York, Peru, and Argentina
 executed each individua! Fairfield Tnvestor's sei:amte inspritetions to subseribe for shares of

Fairfield Sentry through BFG Capital,
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- 25,  EFQG Capital’s CROs primarily interact with their customers verhally -~ either .
over the telephone or in person -- in varions different lapguages including English, Portuguese,
and Spanish, 0;1 occasion, the CRO?.I would travel to their customers’ home countrie§ to meet
with them i person and discuss their investments.
26.  EFG Capital’s CROs take into consideration a cuslomer's age, income, net worth,
investrent objccﬁvw, financial needs, tolerance for risk, sophistication, and investment

experience When recommending an investment to a customer.

The Puiative Clags Members' Investment
inFairfield Septry

27.  Based on each Fairfield Investor’s personal conversation with bis or her EFG
Capital CROs and the information te or she provided to EFG Capital, many of the Fairfield -
Investors had accouats af other banks énd'bmkerage {irms prior to and contsmporansous with
thei_r account at EFG Capitel; and a number of the Fairfield Investora had previously invested in
Fairﬁeid Sentry through another brokerage firm prior to subscribing for shares through EFG
Capital. Tndeed, 4 Fairfield Investors subscribed for Fairfield Sentry shares through another

" brokerage firm and then transferred theie shates to their account at EFG Capital,

28,  Ofthe 279 Fairfield Investors, 158 Fairfield Investors subscribed for Fairfield
Sentry shazes through EFG Capital prior to Jenuary 22, 2006 -- i.e., more than four years before
the Plaintiffs fifed theix Complaint - and did not subscribe for shares through EFG Capital after
Jamary 22,2006, ) ' L

29,  Ofthe 279 Fairfield ]nve::s?to:s, 86 Fairﬁeltﬂnvestor# subseribed for Fairfield
Sentry shares throxigh BFG Capital after January 22, 2006. Of those 36 Fairfield Investors, 22

Faidfield Investors also subseribed for Fairfield Seniry shares through EFG Capital prior to
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Tanwary 22, 2006, and 64 Faisfield Investors subscribed for Fairficld Sentry shares through EFG
Capltat anly after Yanuary 22, 2006.
30.  Ofthe 279 Fairfield Investors, 119 Fairfield Investors mede one or more
redemptions of their Falrficld Sentry shares.
| 31.  Ofthe 279 Faiurfield Investors, 132 Fairfield Investors subscribed for Fritfield
Seniry shares through BEFG Capital more than one time,

32.  TheVFairfield Investors subscribed for Fairfield Sentry shares through BFG
Capital on 642 different accasions. Due to the passage of time and the need to 1:eview every
single iransaction with every Fairfield Investor, it is not possible to ascertain whether or to what
extent the Frirfield Investors® subscriptions for Fairfield Seatry were based on recommendations
by EFQ Capital. EFG Capital has attempted ta review i;s trade confirmations, As 4 general rule,
the trade conflrmations indicate whether & trade was solicited or unsolicited. Of those trade
confirmations that EFG Capital has managed to Jocate after a diligent search, the trade
confimnations evidence that the 186 of Fairfield Investors® subseriptions were solicited and 296
of their subseriptions were unsolicited. |

33.  The terms “solicited” and “recommended” arc terms of astin the securities
industry. The Financial Idustry Regu]atorjf Authority (“FINRA") statea in its Notice to
Members 96-60: “{A] broad range of circumatances may cause a transaction to be considered
tecommended . . .. [A] transaction will be considered to be recommended when the member
brings a specific security to the attention o‘fthe customer through any means, including, but not
limited to, direct telephone communication, the delivery of promotional material thirough the
matl, or the transmission of electronic messages.” FINRA.a]so states jn its Notice to Miembers

01-23: “[T]the test for determining whether any communication (electronic or traditional)
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constitutes a ‘recommendation’ remains a “facts and circumstances® inquiry to be conducted on a
case-by-case basis.” As a resulf, it is sometimes appropriate for a CRO to mark an invéstment as
solicited even if the CRO did not recommend that investment a3 might be commonly understood
by a layman. The uniqﬁc circumstances suuoundini; a CRO's cominunications and dealings
with his or ber customer regatding each transactit;n will determine whether that transaction
should be deemed “solicited” under FINRAs yules.

34.  Ewven as fo those Fairfiald Im}cstors ‘whose investment was marked solicited, BFG

Capital subsequently recommended that they sell their Fairfield Sentry shares. See infra § 56.

The Futative Class Members' Net Investment in Fairiield Sentry

on December 11, 2008

35.  The 279 Fairfield Investors had a total net investment of $43,407,760.74 in
Fairficld Sentry on December 11, 2008. The net investment in Fairfleld Sentry on December 11, -
2008 of each individual Fairfield Investor is listed in the table aitached hereto a3 Exhibit 4.

36.  OFfthe 279 Fairfield Investors, 19 Fairfield Investors mads & net profit on their
investment in Fairficld Sentry.

‘37. Of the 279 Fairfield Investors, 2 Fairfield Investors neither made a prafit nox
incurred a Joss (i.e., they broke even), ) ‘

38, . The 258 Fairfield Investors who did not make a. profit on their Investment in
Fairfield Sentry had a total net investment of $50,339,288.08 in Peirfield Sentry on Decemiber
11,2008. The net Investment in Pairfield Sentry on December 11, 2008 of cach individusl
Fairfield Tuvestor who did nat make a profit on his or her invesiment ranged from $4,480.08 to
$3,000,000. The average net investment in Fairfield Sentry on December 11, 2008 of each
individual Fairfield Investor who did not make a profit on his or her mvcstm.ent in Fairfield

Sentry was $195,113.52.
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39.  Of258 Fairfield In-vesturs who did not make a profit on their investrment in
- Fairfield Sentry, 254 Fairfield Investors had a net investment ln Fairfleld Sentry on December
_wl'l, 2008 greater than $10,000; 234 Fairfield Investors had a net investment in Fairfeld Sentry on
i)ece.mbef 11, 2008 preater than or equal to $25,000; 129 F&il’ﬁCId‘ Investors had a net
investment in Fairficld Sentry on December 11, 2008- greater than $100,000; 42 Fairficld
Investors had anet investment i-nFairﬁcId Sentry on December 11, 2008 greater than S?SD,UOG;
and 8 Faitfield Investors had a net invéstment in Fairfield Seatry on December 11, 2008 greater
than $1,000,000,

The Putative Class Members® Accounts

40.  Ofthe 255 EFQ Capital Customers, 253 EFG Capital Customers subscribed for
shares of Fairfield Sentry only in a “non-discretionary™ account -- i.e., an account for which BFG
Capital had no authority or discreltion 10 execute tades withowt the Fairfield Investors’
authorization -- and 2 EFG Capital Customers subscribed for shares of Fairfield Sentry in a
“discretionary™ secount, 7 '

41. . None of the documents signed by or provided fo the EFG Capifal Customers who .
subscribed for Fairfield Sentry shares in a non-discretionary account state that EFG Capital or
their CROs would monitor their Fairfiold Sentry investment after they subscribed for shares,

42. Al of the 255 EFG Capital Customers signed a New Account Application
pursuant to which they sgroed (0 arbitrate any dispute they might have with BFG Capital in fhe
arbitral forum provided by the FINRA

43.  Ofthe 255 EFQ Capital Customers, 12 EFQ Capital Customers have fited an

arbitration claim with FEINRA seeking {o recover alleged losses relating to their investment in

10
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Fairfield Sentry. See st al. v, BF i '] Corp., FINRA Case No. 10-00840 (Feb.
22, 2010); Besser v. EFG Capital In} Corp., FINRA Case No. 09-07227 (Des. 28, 2009).
44.  Ofthe 255 EPG Capital Customers, 3 EFG Capiial Customers signed a release
------- pursuant io-which they released-all claims related to their investment in Fairfield Sentry. e
Written Disclosuyes
45.  Pairfield Seutry updated its offering memorandum on an annual basis. Asa
result, the information and disclosures contained in the offering memorvandum was different from
year to year. |
46.  BEG Capital provided sl of the Faitfield Investars with a copy of the Fairfield
Seniry offering memorandum that was in effect at the time they each subseribed for shares.
47.  TheFerrcicas were provided with a copy of the Fairfield Sentry offering
memorandum that was in effect as of October 1, 2004. See Exhibit 1, atiached hereto.
48.  During the period of fime fror January 12, 2000 through Juse 9, 2008, 167 of the
279 Feirfield Investors signed a written disclosure (“Madoff Disclosure') describing the fact that
Fairfield Sentry's assets were custodied BMIS, The Madoff Disclosure stated in pertinent pact:
- [W]e wonld like to-highlight the fact that the Fund’s assets are
custodized with its investment adviser, Bemard L., Madoff
Investment Securitics, rather than with a major intemational bank,
(directiy or through a subsidiary) as i the case with most
investment funds. Bernard L, Madoff Investment Securities had
capital a3 of Qctober 31, 2003 of US $478 million. This is much.
less than the capital of a major international bank; to that cxtent
investing in the Fund represents one of the risks of investing in the
Fund. .
Sce Compesite Exhibit 3, attached hereto,
49.  Over the years, the form of the Madoff Diselosure was revised and updated, and ~

it wes translated into English, Portuguese, and/or Spanish depending on the Falifield Investor

1]
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who signed it. Examples of all versions of the Madoff Disclosure that were signed by the
Fairfield investors are attached hereto as Composite Exhibit 5,
50.  The following table identifies the qumber of Fairﬂeld. Investors that received'each

version of the Madoff Disclosure:

MADOFF DISCLOSURE

8 36 0 i
c o 0 18
D 0 13 0
B 8 0 0
¥ 0 0 4
G 2% 0 0
H 0- 0 2
! ¢ 1 0
y 4 0 0
K 0 0 2
L 24 0 0
M ) 0 r
N 9 0 0
0 1 0 0
P 13 0 0

51.  The Femeiras did not sign a MadofF Disclosure,

12
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52.  Duting the period of time from March 31, 2005 through September 14, 2008, 70
of the 279 Fairfield Investors signed a written disclosure (“Hedge Fund Disclosure™)
acknowledging that (i) the risks of investing in Fairfield Sentry had been disclosed to them and
that they understoad those risk, (ii) the fees and expenses associated with Fairfield Sentry had
been explained to l.hﬁﬂ;, and (jii) they had received a copy of Pairficld Sentry’s prospectus and/or
offering memorandum. The Hedge Fund Disclosure stated in pertinent past:

¢ Thave been pmvid;:d with the Supplement Risk Disclosure
Information, been explained each risk, and understand them in
generat terms.

» Ibave been explained and understand the primary differences
i hedge find investment strategies.

ek

* Lhave been explained and understand the fees and expenses for
the hedge fund purchase(s) I am making.

T have been provid;,d with a prospectus andfox offering
memorandum and bave read and understand its contents.

See Compostte Exhibit 6, attached hereto.

53.  Overthe yoars, the form of the I_Ielige Fund Disclpsure was revised and updated,
and it was translated into English, Portuguese, and/or Spanish depending on the Fairfield
Investor‘ who signed it. Examples of all vc'rsigns of the Hedge Fund Disclosure that wero signed
by the Fairficld Investors are attached hereto as Composite Exhibit 6.

54. The following table identifies the number of Fairfield Investors that recelved each
version of the Hedge Fl.md Disclosure:

HEDGE FUND IHSCLOSURE

Vepvinn Figlish Portugnese Spanish

13
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HEDGE FUND DISCLOSURE

Nenvion Enstish Puriiese Spanish

55.  The Ferreiras signed a Hedge Fund Disclosure on June 17, 2005. See Exhibit 7,
attached hereto.

56.  On February 28, 2003, BFG Capital sent & Ietter {“Concentration Letter”) to 79 of
the 279 Fairfield Investors advising them that their mvastment in Fairfild Seniry represented
20% or more their holdings at EFQ Capital and recommending that they reduce the size of their
investment in Fairfield Sentry. The Concentration Latter siated in pertinent part:

{W]e note that your investment in Faidficld represents a significant
percentage of the accounts holdings. As you will recall, we have
previously advised you of certain of the risks associated with an
investment in Fairfield; specifically the risk associated with the
fact that the great ma]onty of Falrﬁeld's assets are customized with
its executing broker . .

We also believe that it is imporiant for our ¢lients, in order to
attempt t6 maximize investment performance to use a variety of
investment strategies in their portfolio because a strategy which has
worked well in one set of market conditions subsequently show
less successfut performance when market conditions change . .

For these reasons, we wish to take this opportunity to recommend
that you consider increasing your portfolio’s diversification by
reduclng its concentration in Fairfield to less than 20%.

Sea Composite Exhibit 8, attached hereto.

14
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57.  EFG Capital sent out different versions of the Concentration Letter translaled into
En,l_;,l ish, Portuguese, or Spanish depending on the Fairfield Investor to whor'n it was being sent.
Examples of all versions of the Concentration Letter that were sent to the Fairfield Investors are
attac.hed hereto ag Cnmposife Exhibit 8.

58.  The following table identifies the number of Fairficld Investoré that recejved each

version of the Concentration Letter:

CONCENTRATION LETTER

Fualish

59.  EFQ Capital did not send the Feniras a Concentration Letter because they did
not maintain an sccount at EFG Capital in 2003,

60.  Ofthe 79 Fairfield Investors who were sent a Concentration Letter, 24 Fairfield
Investors did not reduce size of their investment in Fairficld Scn&y during the period of ime
from February 23, 2003 thyough Deceraber 31, 2003; and 11 Fairfield Investors increagéd the
sizs of their investmerit in Fairfield Seniry during the periad of tihe from February 28, 2003
through December 31, 2003. . -

61.  Ofthe 79 Fairfield Investors who were sent a Concentration Letter, 18 Fairfield
Investors never reduced the size of their investment in Fairfield Sentry afier February 28, 2003;

and 40 Fairfield Investors increased the size of their investment in Fairfield Sentry after February

28, 2003,

15
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62.  1have reviewed the documents attached as exhibits to this affidavit and confirm
that they are business records of EFG Capital that were (i) made at or near the time by, or fiom
information transmitted by, a person with knowledge, (ii) made by EFG éapital inthe course of
its regularly conducted business as a regular practice, and (iii) kept by BFG Capital in the course

of its regularly conducted business as a regular practice,

[This space left intentionally blank.|
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FURTHER AFFIANT SAYETH NAUGHT.

STATE OF FLORIDA )

) SS;
COUNTY OF MIAMI-DADE )
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The foregolng instrument was acknowledged before me this /5 day of Movember in the

year 2010 by .

S e

i

Notary: /&OM‘/ %/_#'?M—/

Prlnt Name: __ g, Apera
Motary Public, State of /3 ‘
My cornmission expires: 42

[ Personally Known OR [} Produced dentification

Type of Identificatfon Froduged;
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