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RuLes or THE SUPREME COURT

bus euch grounds must be ified. Moreover, the application msy be, and frequently
fe, made botb under this Rule and woder the inherent jurisdiction of the Court at
the same time: and although it is not strictly necesssry to put the words ** under
the inherent jurisdiction of the Court ** in the epplication, a prop::-‘lx drawn spplicetion
would exprossly invoke the powera of the Court under this Rule ander its inhereny
jurisdiction (seo Vineon v. The Prior Fibres Consolidated, Ltd., [1808] W. N. 209).

Where the only nd on which the :})plieetion is made is that the pleading
discloses no ressonable cauwe of action or defence, no evidencs is admitted (para, (2),
supra; A.-G. of Duchy of Lancaster v. L. ¢ N. W. Ry., [16893] 8 Ch, 278; Republic
of Peru v. Peruvian Guano Co. (1887), 88 Ch. D, 489, 408): and whers the only
ground on which the statement of claim can be said to dieclose no reasonable cause
of action is that the action is unlikely to succeed, aflidavit evidence is equally inadmis-
sible (Wenlock v. Moloney), [1985] 1 W. L. R. 1288; [1865] 3 All E. R. 871, C. A.
But in spplications on any of the other grounds mentioned in the Rule or whers the
}nhe::sﬂ jurisdiction of the Court i invoked, afidavit evidence may be and ordinarily
s used.

Exercise of Powers under this Rule,—It is only in plain and obvioss cases that
recourse should be had to the summsary process under this Rule, per Lindley, M.R, in
Hubbuck v. Wilkinson, [1899]) 1 Q. B. 86 at p. 81 (Mayor, eto., of the City of
London v. Horner (19)4), 111 L, T. 512, C. A.). See also Ksmaley v. Foot and Ors.
[1951] 2 K. B. 84, C. A. The s procedure under this Rule can only be adoputi
when it can be clearly seen that s claim or answer is on the face of it ** obviously un-
suetainable ** (4.-G. of Duchy of Lancaster v. L, ¢ N. W. Ry. Co., [1892] 8 Ch. 274,
C.A.). The summary remedy under this zule is only to be applied in plain and
chvious cases when the action is one which cannof succeed or is in some way an
abuse of the process or the case unarguable (ses per Danckwerts and Salmon I..JJ. iv
Nagle v. Feilden 51966] 2 Q.B. 633 st pp. 648, 651, applied in Drummond-Jackson
v. British Medical Association [1970] 1 W.L.R. s [1970] 1 ARl E.R. 1094,
C.A.). It cannot be exercised by a minute and profracted exsmination of the docu-
ments and facts of the case, in order {0 see whether the plaintiff really has a
causa of action (Wenlock v. Moloney [1065] 1 W.L.R. s [1965] 2 Ah B.R.
871, C. A,). 8o, s olaim for relief against forfeiture in the case of & leass of
chattels will not be etruck out under this Rule, sinos it is not plain and obvious that
such a claim is not maintainable as a matter of law (Barton pson & Co. Ltd.
V. Stopling Machines Co. [1966] Cb, 498), If there is a point of law which requires
sericus discussion, an objection should be taken on the pleadings, and the point set
down for argument under O. 88, r, 8, infra (Hubbuck v. Wilkinson [1899] 1 Q.B.
p- 91). The powers conferred by this Rals will only be exercised where the case is
clear lﬂaggond doubt (per Lindley L.J, in Kellswsy v. Bury (1892) 66 L.T. 599
st p. . The Court must be satiofied that there is no reasonsble csuse of action

: (a3 in -South Hetton Coal Co. v. Haswell, efs,, Co, [1898] 1 Ch. 485; of.
Dominion Bteel, ste., Co. v. Inverairn [1927] W.N. , or that the -,
ings are frivolous or vexations (as in Latwrance v. Norreys, 15 App. Cas. 210;

yatt v. Palmer [1899] 3 Q.B. 108; Lea v. Thursby (1904) 90 L.T. 65; Emerson
V. Grimeby Times, sto., Co. (1928) 42 T.L.R. 288); or tbat the defences raised
are nod arguable (Waters v. Sunday Pictorial Newspapers [1061] 1 W.L.R. 96T;
[19€1] 2 All E.R. 758, C.A.}. The former O. 25 abolished demurrers and substituted
8 more summary process of gettin&rid of pleadings which ebow no reasonable cause

of action or defence (per Lindley M.R. in Hubbuck v. Wilkinson [1809] 1 Q.B. 88
ad p. 081); hut s pleading will not be struck out under this rule ** unless it is not
only demurrdble but something worse than demurrable,’ i.s. such that no legitimate
smendment can save it from being demurrable,(per Chitty J. in Rep. of Perw v.
Peravian Guano Co., 88 Cb.D. 498; and see Dadswell V. Jacobs, 84 Ch.D. 278;
Worthington v. Belion, 18 T.L.R. 488), Thia mle " ought not to be applied to
sn sction involving serious investigations of ancient law and questions of general
importanes ** (Dyson v. Ait..Gen. %913.; 1 K.B. 414); for a border-line case, see
Evans v. Barcloys Bank [1924] W.N, 97,
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On an application to etrike out tbe statement of claim and to dismise tbe action,
it is not permissible to try the action on affidavits when the facts and issues are in
dispute (Wenlock v. Moloney, [1965] 1 W. L. R. 1288; [1085] 3 All E. R. 874C. A.).

It has been eaid that the Court will not permit a plaintif to be ** driven from
the judgment sest ** except where the cause of actiom is obviously bad and almost
incontestably bad (psr Fleicher Moulton, L.J., in Dyson v, At8.-Gen., [1011] 1 K. B.
at p. 419). On tbe other band, a stay or even dismissal of proceedings may ** often
be required by the very ocssence of justice to be done &a Lord Blackburn in

Mstropolitan Bank v. Pooley (1885), 10 App. Cas. at p. 231) so se to prevent parties
being harassed and put to expenee by frivolous, vexations or hopeless litigation (cited
[ 812 ]

with approval by Lawion L
1 W.L.R. 1019, 1027; [1078]
. ‘Tha power to strike out
is nod pan , but pern
exercised baving regard to
oﬂondingmplea: Carl Zeiss §
508; [1969] 8 W.L.R. 991
declaration that in the event
extingunished but is still ext
groeeu (Hempshire County
653 [1070]) 3 All B.R. 144);
8 olaim in snother action w.
efruck out (J. Bollinger 8.4. 1
.. Ploa by scceptor of set-off
bill of exchange not siruck o1
The fact that since isaue
provent the Court from atrik
frivolons and vexations (Biche
The Court * may order th
entered ", Bee Chitty & i
Knight, 8 T. L. B. 472, the C¢
pleintiff an injunction. In Re
action was dismissed with cost
Court, however, ought not to
vexatious, with tbe allernativ
of money into Court by way ¢
got & verdict (per Wills, J., 3
v. Killsy, 18 T. L, R. 559),
heard evidence befors staying |
If a defendant js sdded -
admitted debt from the origine
bis defence may be struck out
:;ﬁv;hlch be was added (see Fo
Where & Master ordered th
ths defendant delivered certsin
on the twenty-first day follow
matically struck out if within
in good faith which could fai
Q. B. 857, C. A.).

Amendment.—The Court wi
rather than eg’ﬂn judgment in
rights are definitely decided (¢
18 T. L. R. 898; Edwards v.
Weeks, [1018] 1 Ch. 486). Le
Rule in Grifiths v. London an
unlesa there is reagon to suppo:
will not be given (Hubbuck v.

ndlppul.—ﬁ orde}' :o strike «
and no appeal liee without leaws
ton, 6 'l‘p L. R. 267; Rs Pag
[1956] 1 W, L. R. 1328, C. A
. The ciroumstances in which
discretion of the Judge in Cha
in Ward v, James, [81°966] 1¢
Judge bse gone wrong in

- Wrong, 8.4.,-if it ean ses eithe:

woighb to thoss considerations

Ozenton & Co. v, Joknson, [19:
or that he bas been influence
weighed with him or pot weig
[1968] 1 W.L.R. 1301; [1066]
[1987} A.C. 473,

No Reasonahle Cause of Kotl
& Pprecise meaning to*’ tbis tern
reasonable cme ** (per Chitty, J.
495). A reammhf: causs of &




[O. 18, ». 19
PrLrADINGS

with approval by Lawion L.7. in Riches v. Direotor of Public Prosecutions [1078)
" o o ks e LR S0 o), loading under thin role
er e out any or a or ™
is nod n;p::dltory, bub permiseive, a.ndg eonf?g ??iomho!::nq jurisdiction to be
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oxtinguished but is etill exercissble will not be struck out ss baing an shues of
proceas (Hampshire County Council v. Shonleigh Nominses Lid. [1870} 1 W.L.R.
8685; {1970] 2 All E.R. 144); but in ordinary eimmshneu) Plea in one action that
nclniminmtherwtionwhﬁchhumt beenburdunnmﬁﬂablenhouldhe
siruck out (J. Bollinger 8.4. v. Goldwoell Lt [1971] R.P.C. 413),

Ploa by wccoptor of set-off for demages for defects in goode supplied b’B.duad';j" of

AP N s s i inae

bill of exchange not struck out (0. Horris v, Vollarman & Co., 56 T, L.

The fact that since issus of writ plaintiff bag become sn_enemy alien does mot
prevent the Court from striking out s;?tement 9;(7’1'10.1311:: sad dm)mmng action ae
frivolous snd vexatious (Biokengroen v, Mond, [1 Ch, 785, C. A.).

TheConﬂ"myorderthanctiontobengnyedordi-miued.orfnd t fo be
entered ', Chitty & Jacob, Forms 1114 and 1116. Thus in &a ¥,
Enight 8 T. L. R. 472, tbe Court not only atruck out the defencs, bnt also ﬁnntod the
plaintif sn injunction. In Rep. of Pery . Perupian Guano Co., 36 Cb. D, 480, the
action was dismissed with costs, although notice of motion did not in terme ask it, The
Conrt, however, ougbt not to make an order diemining an sction ag frivolons and
vexatious, with the alternative that the plaintiff may on psa:ant of & sumn
of money into Court b way of seourity for the defandant’s costs if the latter shonid
get o verdict (por Wills, J., Mittens v Forsmen, 58 L. J. Q. B. 40; and see Bright
v. Killey, 16 T. L. R. 559). In Biroh v. Birch, [1802] P. 130, the Court of Appeal
heard evidence before staying proceedings,

It s defendant is added on his own applicstion on tha ground that, 8.g., sn
admitted debt from the original defendant to two plaintiffs is in fact payabla o him,
bis defence may be struck out if it' does not in terme rajss the contention in respect
ol“‘;hich bs was added (sse Fondsenbarit, ato, v. Shel Transport Co., [1923] 2 K. B,
168). : E

Where a Master ordered the atriking out of certain ragraphe of a defancs unless
the defendant dslivered certain furtber and better pnrt};:lm Dot later than 4.0 p.m.
on the twenty-first day following, it was held that the parsgraphs wers nmot auto-
watioally struck out if within the time epecified the defendant delivered a document

in good faith which couid fairly be entitied icalars (Reies v, Wool , [1953] 8
b3 g. Py y parti { f, [ l‘

Amendment,—The Court will generally give leave to amend o defect in leading’ 18/1973
rather than give judgment in igﬁ‘?:nruu:e’u?l Iacts which ought to be know: before 719/
rights are daﬁitely decided (Jteeds v, 3.,22Q. B. D. p, 542; and st Reid v. Hooley,

18 T. I.. R. 893; Edward, ¥. Pneumatic Tyrs Co,, 18 T. L. B. 809; Thornhs} v.

Wesks, [1818] 1 Cb. 288), Leave was given to amend afier an argument under this

Rule in Grifiths v, London cngd 8t. K. Docks Co., 18 Q, B. D. p- 981, n. (2). But

unlees there is renson to s2ppose that the cane can be improved b smendment, lsave

will not be given (Hubbuck v. Wilkinson, [1899] 1 Q- B.p.94.C A)

Appeal,—An order to strike out or atay proceodings under this Rals js inkerlocutory,
snd no sppeal fise without fleave (Prics v, Phillips, 11 T. L., R. 88; Hind v. Horting.
ton, 6 T, L. R. 287; Re Poge, [1910) 1 Ch, 489; Hunt v. Altied Bakeries, Ltd,,
[1956] 1 W. L. R. 1326, C. A.; [1956] 8 ANl . R, 513, ¢, A, .

The circometances in which the Court of Appeal can and witl interfers with the
discretion of the J in Cbambers bavs been lIaid down Denning M.R
in Ward v. James, 1986] 1 Q.B, 278, at P- 288. It will interfera not only wb
the Judge has gone wrong in principle but also if it js eatiofled that the Judge ia -
wrong, 6.g., if it can ses either that the Judge has gives o weight or no sufficient
weight to thoss considerations which oughbt to bave wej i

¥. Ranaboldo,
4 C.A.), See aiso Eogns v, Bartlam,

§::
No Reasonable Canss of Xetion o Defencs,— There is some difficalty in afixing 18/19/8

& precise meaning to ** this term, * Ip poing of law, , , . every cause of action is a
reasonable ane  (per Chitty, J., Rep, of Pery v, Peruvisn Guano Co., 85 Cb. D. P
495). A ressonabls canse of action means a cause of action with gome o of
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