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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

SHEPARD FAIREY and OBEY GIANT ART, INC.,
Plaintiffs,

V.

THE ASSOCIATED PRESS,
Defendant and Counterclaim Plaintiff,
V.
SHEPARD FAIREY, OBEY GIANT ART, INC., OBEY

GIANT LLC, STUDIO NUMBER ONE, INC., and ONE 3
TWO, INC. (d/b/a OBEY CLOTHING),

Counterclaim Defendants.

Civil Action No. 1:09-cv-01123-AKH

EXPERT REPORT OF NEIL J.
ZOLTOWSKI
(FED. R. CIV. P. 26(a)(2)(B))

Respectfully submitted this 2™ day of November 2010:

A

Confidential — Subject to Protective Order



I.  QUALIFICATIONS

1. I, Neil J. Zoltowski, am a Partner in the Boston, Massachusetts office of StoneTurn Group, LLP
(“StoneTurn”). | provide financial and economic consulting services - including economic valuation of
intellectual property such as patents, trade secrets, trademarks and copyrights - to counsel and client
companies. | have earned the Accredited Valuation Analyst (“AVA”)! and Certified Forensic Financial
Analyst (“CFFA”)? designations granted by the National Association of Certified Valuation Analysts
(“NACVA™).? Additionally, | have earned the Certified Licensing Professional (“CLP”)* designation
from the Licensing Executives Society USA and Canada, Inc. (“LES”).

2. A copy of my current curriculum vitae, which summarizes my qualifications and professional
experience, and, a listing of my testimony over the preceding four years and publications over the
preceding ten years, is attached as Exhibit 1. StoneTurn charges $450 per hour for time | spend
consulting and assessing damages and time that may be spent testifying related to my damages analysis.

StoneTurn’s fees are not contingent on the outcome of this matter, or on the opinions provided herein.

Il.  ASSIGNMENT

3. StoneTurn was retained by Caldwell Leslie & Proctor, PC (“Counsel”) to assess the economic
damages, if any, assuming that Counterclaim Defendant, One 3 Two, Inc. d/b/a Obey Clothing (“One 3
Two”) is found liable for certain allegations asserted by Defendant and Counterclaim Plaintiff, the
Associated Press (“AP™). | have been asked to opine as to the appropriate licensing fee for use of a
photograph of then-Senator Barack Obama taken by a staff photographer of the AP in April 2006 (the
“Obama Photo”) related to the alleged copyright infringement by the Counterclaim Defendants, including
Shepard Fairey, Obey Giant Art, Inc., Obey Giant LLC, Studio Number One, Inc, and One 3 Two.

1 NACVA trains and certifies AVAs to perform business valuations as a service to both the consulting community and the users
of their services. Through training and rigorous testing, AVAs demonstrate they are qualified to provide capable and
professionally executed valuation services. ~ NACVA'S valuation designations are the only valuation credentials
accredited by the National Commission for Certifying Agencies.

2 The CFFA credential is designed to provide assurance to the legal and business communities—the primary users of financial
forensics services—that the designee possesses a level of experience and knowledge deemed acceptable by NACVA to provide
competent and professional financial forensic support services. (www.nacva.com)

3 NACVA, an organization comprised of more than 7,000 CPAs and other valuation and consulting professionals, supports the
users of business and intangible asset valuation services and financial forensic services, including damages determinations of all
kinds and fraud detection and prevention, by training and certifying financial professionals in these disciplines.
(www.nacva.com)

4 The CLP program is a professional designation intended to distinguish those who have demonstrated experience, proficiency,
knowledge and exposure to licensing and commercialization of intellectual property through involvement in patenting,
marketing, valuation, IP law, negotiation, and intellectual asset management. (www.licensingcertification.org)

5 Established in 1965, the LES is a professional society comprised of nearly 5,000 members engaged in the transfer, use,
development, manufacture and marketing of intellectual property. LES is a member society of the Licensing Executives Society
International, Inc., with a worldwide membership of over 12,000 members in 30 national societies, representing over 80
countries. (http://www.lesusacanada.org/MainNav/AboutLES.aspx)
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Specifically, my opinion and supporting analysis relates to the appropriate licensing fee for any allegedly
infringing promotional material or merchandise that was given away or sold by One 3 Two. Additionally,
I have been asked to evaluate certain opinions and conclusions asserted by the AP regarding an
appropriate license fee for use of the Obama Photo, as put forth in the Preliminary Expert Report of
Kathleen M. Kedrowski, dated October 1, 2010 (“Kedrowski Report™). | have not been retained to offer

any opinion as to liability in this matter.

4. While my work on this matter is on-going, this report summarizes my current opinions given the
information available to date. | may consider any additional materials, if produced, and modify or

supplement my analyses and opinions as necessary.

I11.  INFORMATION CONSIDERED

5. I considered information from a variety of sources in the course of my work. This includes
certain information provided by the parties; court filings submitted by the parties; certain deposition
testimony; and other information obtained by StoneTurn from public sources. The materials | have

considered are listed in Exhibit 2, attached hereto.

6. In connection with my anticipated trial testimony in this action, 1 may create, from various
documents produced in this litigation, demonstrative exhibits which refer or relate to the matters
discussed in this report, or in my deposition testimony. | have not yet created any such exhibits as of the

date of this report.

IV. PARTIES
7. I understand that the following entities and individuals are parties named in this litigation:

Shepard Fairey
8. Shepard Fairey is an artist based in Los Angeles, California. Mr. Fairey’s work focuses on social
and political subjects, frequently dealing in current events. His illustrations are created in a variety of
media, including screen prints and stencil painting — and take a variety of forms including street art,
commercial art and design, as well as fine art seen in galleries and museums all over the world. ®
Obey Giant Art, Inc., Obey Giant LLC and Studio Number One, Inc. (collectively “Obey
Giant”)
9. The Obey Giant entities are all California corporations located in Los Angeles, California, and

owned in whole or in part by Mr. Fairey and his wife, Amanda. Obey Giant primarily distributes Mr.

6 Amended Answer, Affirmative Defenses and Counterclaims of Plaintiffs and Counterclaim Defendants, October 16, 2009, p. 13.
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Fairey’s artistic works.’

One 3 Two
10. One 3 Two, which does business as Obey Clothing, is a California corporation located in Santa
Ana, California. One 3 Two is the exclusive licensee of Obey Giant for the use of Mr. Fairey’s
trademarks and designs on clothing.® It primarily sells men’s and women’s apparel and accessories based

upon Mr. Fairey’s designs to distributors and third-party retail stores, as well as through its own online

presence.’
The AP
11. The AP is a New York corporation with its headquarters and principal place of business in New

York, New York.™® The AP is a news organization that serves daily newspaper, radio, television and
online customers with coverage in various media and news in various formats. The AP consists of
various businesses, including a digital photo network, online news service, a television news service,

radio network, and a commercial digital photo archive."*

V. BACKGROUND AND EVENTS

12. I understand that in April 2006, then-Senator Barack Obama appeared at an event at the National
Press Club related to the humanitarian crisis in the Darfur region of Africa. At this event, a photographer

for the AP, Mannie Garcia, took the Obama Photo, shown below:*?

7 Amended Answer, Affirmative Defenses and Counterclaims of Plaintiffs and Counterclaim Defendants, October 16, 2009, pp.
12-13.

8 The Associated Press’s First Amended Answer, Affirmative Defenses and Counterclaims, November 11, 2009, p. 16; Answer
and Affirmative Defenses by Counterclaim Defendant One 3 Two, Inc., d/b/a Obey Clothing to the Associated Press’s First
Amended Answer, Affirmative Defenses and Counterclaims, December 4, 2009, p. 5; and Deposition of Regan Donald Juncal,
March 23, 2010 (“Juncal Deposition™), p. 43.

9 Obeyclothing.com; Deposition of Adam Van Berckelaer, March 11, 2010 (“Van Berckelaer Deposition, Vol. 1), p. 88; and
Juncal Deposition, pp. 199-200. (I understand that Obey Clothing’s website is operated by a separate entity, StoreFront E, but is
under the same ownership as Obey Clothing.)

10 The Associated Press’s First Amended Answer, Affirmative Defenses and Counterclaims, November 11, 2009, p. 16.

11 www.onesource.com.

12 Amended Complaint for Declaratory Judgment and Injunctive Relief, November 13, 2009, p. 4; and Answer, Affirmative
Defenses and Counterclaims of Defendant, The Associated Press, March 11, 2009, pp. 42-43.
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13. I understand that by the fall of 2007 Mr. Fairey had become a supporter of then-Presidential
candidate Barack Obama. Subsequently, in or around January 2008, Mr. Fairey created a series of screen-
print posters which included an abstracted graphic rendition of Mr. Obama gazing up and to the viewer’s
right, colored in a palette of red, white, and blue (the “Obama Image”). Below this graphic, in capital
letters, were words such as “progress” and “hope.” An example of one of Mr. Fairey’s creations is shown

below:*®

14. I understand that in creating the illustration of Mr. Obama for these works, Mr. Fairey used the
Obama Photo as a reference. | also understand that during and after the 2008 presidential campaign, Mr.
Fairey created other works which utilized the Obama Image. These works contained the same abstracted

graphic rendition; however, the works included different layouts and words, such as “Be The Change”

13 Amended Complaint for Declaratory Judgment and Injunctive Relief, November 13, 2009, pp. 3-5; and Answer, Affirmative
Defenses and Counterclaims of Defendant, The Associated Press, March 11, 2009, pp. 42-43.
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and “Yes We Did.”*

15. I understand that One 3 Two was (and continues to be) the exclusive clothing distributor of Mr.
Fairey’s designs. | further understand that in or around February 2008, One 3 Two was contacted by
Urban Outfitters, a third-party retail clothing store, and the parties discussed potentially applying Mr.
Fairey’s Obama Image to t-shirts which would be offered for sale in Urban Outfitters’ retail stores.
Subsequently, from approximately March 2008 through August 2009, One 3 Two sold a variety of styles
of apparel that contained the Obama Image to Urban Outfitters, as well as other customers. Additionally,
during this time, One 3 Two donated certain items containing the Obama Image, such as t-shirts,
postcards, posters, flyers and window graphics, to various entities in support of Mr. Obama’s presidential

campaign.®

16. I understand the AP alleges that the Obama Photo was the basis for the Obama Image, and that
the inclusion of the Obama Image on certain of One 3 Two’s products constitutes direct and/or
contributory copyright infringement. 1 also understand the AP is seeking the actual damages it has
allegedly sustained (including attorneys’ fees), as well as any gains, profits and advantages obtained by
One 3 Two.*®

V1.  OPINION AS TO THE APPROPRIATE LICENSE FEE

17. It is my understanding that a copyright owner is entitled to the following remedies for

infringement of its copyright:
e actual damages and any additional profits of the infringer; or
e statutory damages."’

I understand that the recovery of actual damages specifically relates to “the actual damages suffered by

him or her as a result of the infringement.”®

18. It is my understanding that the Second Circuit Court of Appeals (along with numerous other
jurisdictions) has ruled that Section 504(b) of the Copyright Act'® permits a copyright owner to recover

actual damages for the fair market value® of a license covering a defendant’s infringing use.?

14 Amended Complaint for Declaratory Judgment and Injunctive Relief, November 13, 2009, pp. 4-7.

15 Juncal Deposition, pp. 79-90 and Exhibit 4; and OTT 027506.

16 The Associated Press’s First Amended Answer, Affirmative Defenses and Counterclaims, November 11, 2009, pp. 60-61.
17 17 U.S.C. §504(a).

18 17 U.S.C. 8504(b).

19 17 U.S.C. §504(b).

20 Fair market value has been defined as “the price at which the property would change hands between a willing buyer and a
willing seller, neither being under any compulsion to buy or to sell and both having reasonable knowledge of relevant facts.”
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19. In this matter, | understand the AP has asserted that it has suffered damages due to Counterclaim
Defendants’ use of the Obama Photo without compensating it for that use. | have been asked by Counsel
to assess the appropriate licensing fee for use of the Obama Photo under the assumption that the
Counterclaim Defendants are found to infringe the AP’s copyright for that image. This section outlines
my opinion as to the appropriate licensing fee for use of the Obama Photo related to any promotional

material or merchandise that was given away or sold by One 3 Two.
AP’s Licensing Practices for its Images

20. I understand that the AP licenses two types of images — rights managed and royalty-free. Rights-
managed images are high-quality products with the structure of the license and the amount of the fee
based on the specific use. The fee is calculated from several factors such as print run, size, placement,
duration of use, and geographic distribution.? Any images in which the AP owns the copyright would be
considered a rights managed image and licensed under that framework. In contrast, royalty-free images
can be used multiple times for multiple projects without paying additional fees and pricing is not based on

the specific use but solely on the size of the product needed.?

21. I understand that AP’s licensing practices for its images are in line with its competitors in the
industry. In fact, | understand that AP hired Farah DeGrave, currently its Manager for Sales Operations,
in October 2006 from Getty Images, one of AP’s largest competitors in the market for licensing images,
to specifically look at how AP was licensing and pricing its images.”* As part of her work developing the
image licensing program, a pricing guide was developed to assist sales representatives with pricing
images within industry standards.” | also understand that AP sales representatives may even utilize the
Getty Images website to assist with pricing if for some reason they are unable to access the AP’s pricing

guide (e.g., at a client site).?®

22. I understand that the AP has tried to push a royalty based license (i.e., a running royalty) on

United States v. Cartwright, 411 U.S. 546, 551 (1973) citing the United States Treasury Regulations (Treas. Reg. 20.2031-1 (b)).
A similar definition exists in the Internal Revenue Service Revenue Rulings (IRS Rev. Rul. 59-60).

21 “...The decisions of this and other courts support the view that the owner's actual damages may include in appropriate cases
the reasonable license fee on which a willing buyer and a willing seller would have agreed for the use taken by the infringer.”
(On Davis v. the Gap, Inc. 246 F.3d 167 (2nd Cir. 2001) citing a number of additional case decisions.)

22 | understand that the AP’s pricing framework for individual images is not demand based. That is, prices do not rise for an
individual image if there is increased demand for that specific individual image. (Deposition of Farah DeGrave, March 23, 2010
(“DeGrave Deposition™), pp. 156-157.)

23 DeGrave Deposition, pp. 27-30, 57-59, 156-157 and Exhibit 3.

24 DeGrave Deposition, pp. 13, 64-65, 103-108.

25 | understand the pricing guide was created in the 2008 / 2009 timeframe and specifically sets “standard” prices for images
based upon certain criteria. (DeGrave Deposition, pp. 64-67, 83-84, 113, 131.) The pricing guides | have reviewed appear to
relate to publishing and editorial use across various mediums (e.g., books, magazines, internet, television), as well as use in
museum displays. (Deposition of Kenneth J. Dale, March 26, 2010 (“Dale Deposition™), Exhibits 8 and 9.)

26 DeGrave Deposition, p. 133, 138-139.
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derivative work? merchandising deals.”® However, | have seen no information to support that the AP has
ever entered into a licensing agreement with a royalty based structure. Rather, the information | have
reviewed demonstrates that AP has typically utilized a fixed flat fee or lump sum approach to licensing its

images.
Relevant Licensing Transactions

23. In this section, | discuss relevant licensing transactions related to the use of images from the AP
(including the Obama Photo) and Getty Images for various purposes. These licenses are also summarized
in Exhibit 3.

24. Since the National Press Club event in April 2006 at which the Obama Photo was taken, the AP
has licensed a number of images that were shot at the event, including the Obama Photo.”® As of March
30, 2010, images from the April 2006 National Press Club event were downloaded 393 times for revenue

totaling $13,447% at individual license fees ranging from $35 to $1,100 depending on the use.

25. In May 2007, Swindle Magazine, a pop culture and lifestyle publication,® and the AP entered
into a license for use of an image of American scholar Dr. W.E.B. Du Bois talking with Dr. Kwame
Nkrumah at the World Peace Conference in Ghana. This agreement specified a payment of $150 for one
time non-exclusive, editorial use as a ¥ page inside Swindle magazine, with a circulation of 80,000

copies only.*

26. In August 2007, Time Out Chicago, a media source for arts, entertainment and culture in the city
of Chicago,® and the AP entered into a license for use of the Obama Photo.** The agreement specified a
payment of $100 for “U.S. English language rights” and “non-exclusive one time editorial use only” in a

feature spot.*

217. In August 2007, Time Out Chicago and the AP entered into another license for use of a

photograph of television host Willie Revillame. The agreement specified a payment of $75 for “U.S.

27 “A ‘derivative work’ is a work based upon one or more preexisting works, such as a translation, musical arrangement,
dramatization, fictionalization, motion picture version, sound recording, art reproduction, abridgment, condensation, or any other
form in which a work may be recast, transformed, or adapted. A work consisting of editorial revisions, annotations, elaborations,
or other modifications which, as a whole, represent an original work of authorship, is a ‘derivative work.”” (17 U.S.C. 8101.) |
understand that the Obama Image would be considered a derivative work of the Obama Photo.

28 DeGrave Deposition, pp. 115-116 and Exhibit 12.

29 Deposition of Jim Gerberich, March 31, 2010 (“Gerberich Deposition”), p. 99.
30 Gerberich Deposition, Exhibits 23-A.

31 http://swindlemagazine.com.

32 FAIREY 86621-22.

33 http://chicago.timeout.com.

34 DeGrave Deposition, pp. 143-144 and Exhibit 16.

35 DeGrave Deposition, Exhibit 16.
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English language rights” and “non-exclusive one time editorial use only.”*

28. In December 2007, Swindle Magazine, and the AP entered into a license for use of an image of
Coup leader Joseph Desire-Mobutu in Leopoldville, Congo. This agreement specified a payment of $175
for one time, non-exclusive, editorial use inside Swindle magazine, with a circulation of 80,000 copies

only.

29. In January 2008, Obama for America® and the AP entered into license agreement for one-time,
non-exclusive rights to a photo of President Obama during a campaign stop in lowa for use in up to 5,000

retail posters for a sum of $550.%

30. In February 2008, Black Dog & Leventhall, a publisher based in New York,* and the AP entered
into a license that specified a payment of $3,000 for “world rights all languages” for use of 72 images of
Barack Obama in the biography titled: “Hopes and Dreams: The Story of Barack Obama™! — or

approximately $42 per image on average.

31. In July 2008, Obama for America and the AP entered into a license agreement for one-time, non-
exclusive rights to a photo of President Obama during a campaign stop in lowa for editorial use as the
cover to the book “Change We Can Believe In” for a sum of $1,875. For an additional amount totaling
$1,406.25 (or 75% of the original fee), it appears that world distribution rights for use of the image in up
to 300,000 book prints in all languages were also granted. The license also granted substantial advertising
and promotional rights including: “the right to use, publish, and reproduce the Photograph, in whole or in
part, in composite or distorted form, color or character, throughout the world, for the full term of
copyright thereof, in any and all transmission, now known or hereinafter developed, in connection with
the publication of the Book, [CHANGE WE CAN BELIEVE IN], all edition, derivations and subsidiary
uses of the Book, the advertising, publicity and promotion of the Book, and any Obama for America

campaign-related uses.”*?

32. In August 2008, Obama for America and the AP entered into a license agreement for one-time,
non-exclusive rights to a photo of President Obama speaking in Moscow for editorial use in the interior of

up to 300,000 “Change We Can Believe In” book prints, including world rights and all languages, for a

36 DeGrave Deposition, Exhibit 6.
37 FAIREY 87113-34.

38 Obama for America, the predecessor of Organizing for America, is an organization that supported Barack Obama during the
2008 presidential campaign. (www.barackobama.com)

39 AP 0010683-84.

40 www.blackdogandleventhal.com.
41 DeGrave Deposition, Exhibit 17.
42 AP 0010699-702.
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sum of $300.*

33. In October 2008, Flashbags, a maker of handmade bags based in Burlington, Vermont,* and the
AP entered into a license agreement for use of an image of President Obama waving to the crowd
following his address at a rally in Wisconsin. The agreement specified a payment of $525 for a “non
promotional bag design, up to 5000 pieces, 1 year production rights granted, no additional rights

granted.”®

34. In December 2008, Obey Giant Art and the AP entered into a license agreement for use of a
photograph of a Palestinian woman peering from a balcony (“Palestinian Woman Photo”). The

agreement consisted of two licensing components:*

e Payment of $590 for “one time non-editorial usage, up to 5000 t-shirts, 1 year

distribution only, no additional rights granted’; and

e Payment of $387 for “one time non-editorial usage, up to 500 pieces for use on
limited edition illustrated prints, up to 5 years distribution, no additional rights

granted.”

35. In March 2009, Obey Giant Art and Getty Images entered into a license agreement for use of an
image of Johnny Cash. The agreement specified a payment of $510 for non-exclusive U.S. rights to use

the image in up to 500 full sized retail posters over a 1 year period.*®

36. In the June/July 2009 timeframe, Rolling Stone magazine and the AP entered into a license for
rights to a photograph of President Obama that specified a payment of $350 for non-exclusive, one-time
editorial use as a derivative work for the cover of Rolling Stone magazine’s domestic and foreign
editions. | also understand the AP quoted a price of $250 for domestic rights only.* | understand the
AP’s pricing for the use of the photo was based in part on the Rolling Stone’s circulation and on the use
of the photo to create a derivative work. | also understand the price would have been higher had Rolling
Stone used the photo “as is / untouched.”*

37. In July 2009, Flashbags and the AP entered into a license for use of a photograph of Michael

43 AP 0010703-04.
44 http://flashbagsonline.com.

45 AP 0002615-16.
46 DeGrave Deposition, Exhibit 13.

47 | understand the AP quoted a price of $550.00 for rights up to 1,000 t-shirts and $590.00 for rights up to 5,000 t-shirts. |
understand the AP’s representative who testified on this topic stated that this pricing “looks fine” and was “appropriate”.
(DeGrave Deposition, pp. 126-128 and Exhibit 13.)

48 FAIREY 118153-55.
49 DeGrave Deposition, Exhibits 8-10.
50 FAIREY 106661-62.
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Jackson. The agreement specified a payment of $525 for a “non promotional bag design, up to 2500

pieces, 1 year production rights granted, no additional rights granted.”*

38. In September 2009, New York magazine and the AP entered into a license for rights to the
Obama Photo that specified a payment of $850 for non-exclusive, one-time editorial use as a derivative
work for a full page cover of New York magazine. The license also provided for rights to use the Obama

Photo as a full page on the interior of the magazine for $350.2

39. In December 2009, Obey Giant Art and Getty Images entered into a license agreement for use of
an image of John Lennon and Yoko Ono at London's Heathrow Airport. The agreement specified a
payment of $480 for non-exclusive U.S. rights to use the image in up to 500 full sized retail posters over a

2 year period.”®

40. Also, | understand that the AP also entered into an agreement with Soup Kitchen International,
Inc. (the restaurant owned by the gentleman referred to as the “Soup Nazi” in the Seinfeld sitcom) in
April 2006 for a license fee of $30,000 for “all industry, exclusive rights to Soup Kitchen International,
Inc., its subsidiaries and affiliates for all advertising media rights, in perpetuity, predated to first date of
appearance.” The AP retained rights to license the photo for editorial use only and could not grant

permission for any commercial purposes other than those granted to Soup Kitchen International, Inc.>

41. The agreements discussed above demonstrate that the AP licenses its images on a fixed fee or
lump sum basis. Based on the information | have reviewed, including the information cited in the
Kedrowski Report that has been produced in this litigation, there is no evidence to support that the AP has

ever entered into a royalty based license for use of its images.
Nature of the License Agreements between the Parties for Use of the Obama Photo

42. I understand that the AP licenses its rights managed images on an “a la carte” basis related to
“use.” As a result, the parties would have likely entered into multiple licenses (at various times) for each
particular use of the Obama Photo, given that Shepard Fairey and One 3 Two may not have known all of
the planned uses of the Obama Image at the time of its creation in or around January 2008.* These

licenses would have been priced based on the following considerations and criteria:

51 DeGrave Deposition, Exhibit 11.

52 AP 0002744-45.

53 MCCORMACK 0000934-35.

54 AP 0002636. This license fee is the largest amount | have seen based on the information | have reviewed. Given the
considerations and criteria of the transaction (i.e., exclusive use, full advertising media rights, no other commercial uses granted),
this would serve as an upper bound for any licensing transaction between the parties for use of the Obama Photo. However, |
understand the parties in this instance were only seeking non-exclusive rights related to the sales and giveaways of certain
promotional merchandise for a limited period of time.

55 DeGrave Deposition, pp. 36, 132, 137-138, 147-148, 198-200.
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o Non-editorial use — i.e., commercial rights for promotional and merchandising use;
e Non-exclusive rights;

e Rights for use as a derivative work — i.e., the Obama Image;

e U.S. English language rights;

¢ Rights to unit volumes based on the amounts that I understand One 3 Two created of
apparel and print material (to sell, advertise or to use as giveaways) which contained

the Obama Image
o T-Shirts totaling 236,625 units;*®
o Full-page magazine advertisement in each of the publications below;
> Nylon Guys Magazine®
> YRB Magazine®®
> Complex Magazine™
> Antenna Magazine®

o0 Flyers from Alloy Media and Marketing (which | have estimated at

approximately 90,000 units) for which the production costs were $5,700;%

o0 Postcards from Integrity Print for the Democratic National Convention
totaling 30,000 units;

o0 Obama Hope Posters from Heinz Weber, Inc. totaling 70,000 units;®® and

o Window graphics from Monster Media totaling 17 units.**

e Rights for distribution over certain durations of time

56 OTT 027506. (I understand that an increase in the amount of units will increase the price of a license. See DeGrave
Deposition, pp. 102, 108-109, 113 and Dale Deposition, Exhibits 8 and 9.)

57 OTT 000051-53.

58 OTT 000068.

59 OTT 000069-72.

60 OTT 000083-86.

61 OTT 000087-88.

62 OTT 000054-55.

63 OTT 000057-59. (I understand the posters were related to (and created for purposes of) sales and giveaways of t-shirts
containing the Obama Image as well as for promotional purposes related to the Obama presidential campaign.)

64 OTT 000060-65, 76-78 and 79-82. (I understand the window displays were related to (and created for purposes of) sales and
giveaways of t-shirts containing the Obama Image.)
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0 T-Shirts/Posters/Window Displays: The Obama Image was created in
February 2008 and merchandise containing the Obama Image was sold or

given away during the period March 2008 - August 2009.

0 Magazine Advertisements: Each of the magazines in which advertisements

were placed are distributed as follows —
» Antenna Magazine — Quarterly (4 issues per year)
» Nylon Guys Magazine — Bi-Monthly (6 issues per year)
» YRB Magazine — Bi-Monthly (6 issues per year)
» Complex Magazine — Bi-Monthly (6 issues per year)

o0 Postcards/Flyers: The Obama Image was created in February 2008 and |
understand these materials were utilized during the presidential campaign

culminating in the inauguration of President Obama in January 2009.
Relative Negotiating Positions of the Parties

43. As discussed, the AP has typically utilized a fixed flat fee or lump sum approach based on the
specific use when licensing its images. In this instance, the licenses would employ a similar license
structure. This is consistent with the numerous licenses entered into by the AP for the Obama Photo as
well as additional photos of President Obama and other images, as discussed in detail above.
Additionally, such a structure is consistent with the AP’s pricing guides and the testimony proffered by
Ms. DeGrave regarding the AP’s licensing practices. Further, Ms. DeGrave testified that she was brought
in to bring the AP’s licensing practices in line with the industry based on her experience at Getty Images,
one of AP’s largest competitors in the market for licensing images. In fact, as Ms. DeGrave testified, the
AP even utilizes the Getty Images website to assist with pricing if the AP pricing guide is inaccessible to
the AP’s sales representatives at that particular time. | have also previously summarized (above) certain
licensing transactions involving Getty Images and each of these utilized a fixed fee structure. Moreover,
the Getty Images website allows a user to review its catalog of images and obtain the fixed fee price for
the use of an image under various conditions and criteria.®® Based on this information, the AP would
have entered into fixed fee licensing arrangements with Shepard Fairey (and One 3 Two) based on its

typical licensing practices.

44, In contrast, Shepard Fairey and One 3 Two would have had information, based on their prior

experience and licenses with the AP, as to the AP’s licensing practices for its images. Additionally,

65 www.gettyimages.com.
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Shepard Fairey and One 3 Two certainly would have been able to research the licensing practices of
others in the industry. With this information, Mr. Fairey and One 3 Two would have understood that the
AP (as well as others in the industry) licenses images using a fixed fee structure based on the type and
extent of use. Additionally, Mr. Fairey and One 3 Two could have easily sought to use a different photo
on which Mr. Fairey could have based his artwork for these designs. | understand Mr. Fairey identified
the Obama Photo as a “suitable” image for use on this project through searches on Google Images over a
two day period in late January 2008.%° | have seen no information to suggest that the Obama Photo has
been determined to be the sole image from which Mr. Fairey had to base his artwork, and | understand
Mr. Fairey and One 3 Two could have easily located another “suitable” image for this project. Based on
this information, Mr. Fairey and One 3 Two would have been unwilling to enter into a license agreement
at a high fixed-fee dollar amount or under a structure that incorporated some type of running royalty

requirement.

45. Additionally, while I understand that One 3 Two did enter into certain licenses that included fees
as a percent of revenue (e.g., Al Rockoff, Martha Cooper),” these licenses are not instructive as to the
appropriate licensing fee between the AP and Shepard Fairey / One 3 Two in this instance as they are not
representative of the AP’s typical licensing practices and procedures for its images. As discussed, based
on the information reviewed, including the information cited in the Kedrowski Report that has been
produced in this litigation, there is no evidence to support that the AP has ever entered into a royalty
based license for use of its images. Therefore, the AP’s license agreements (as detailed above), including
agreements with Shepard Fairey (among many others), provide the most relevant and useful information
in the determination of the appropriate license structure between these parties related to these particular

uses.

Appropriate Licensing Fees for Use of the Obama Photo

46. I understand that if the Counterclaim Defendants had contacted AP and provided specific
information (such as the considerations and criteria outlined in the section above) based on the usage of
the Obama Photo, AP “would have gone to [its] price book and come up with a price.”® Based on the
analysis and information outlined above, it is my opinion that the parties would have entered into fixed
fee (or lump sum) licenses at various times for each particular use of the Obama Photo, given that

Shepard Fairey and One 3 Two likely would not have known all of the planned uses of the Obama Image

66 Deposition of Frank Shepard Fairey, March 18, 2010 (“Fairey Deposition, Vol. 111”"), pp. 683-684, and 794.
67 Deposition of Christopher Broders (“Broders Deposition”), March 16, 2010, pp. 145-147, 163-164, Exhibit 10 and Exhibit 13.
68 DeGrave Deposition, pp. 202, 207.
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at the time of its creation in or around January 2008.%°

47. As previously discussed, the pricing guides | have reviewed appear to relate to publishing and
editorial use across various mediums (e.g., books, magazines, internet, television) and use in museum
displays.” | have utilized these pricing guides to assist in the determination of the relative price ranges
the AP would have charged for the various uses of the Obama Photo as detailed above.”” A copy of the
pricing guide | utilized is attached as Exhibit 4 to this report. In addition, | have also utilized certain
relevant license agreements (outlined above) and the Getty Images website’? to assist in this

determination.”
e T-Shirts

The parties would have entered into license agreements for the Obama Photo based
on the considerations and criteria above for rights to produce up to 250,000 t-shirts.
The parties would have likely entered into an initial license (“Initial T-Shirt
License™) for rights to create a nominal amount of t-shirts (e.g., 5,000) and then
would have entered into a subsequent license (“Subsequent T-Shirt License™) for

rights to create the additional units.

The licenses entered into between the parties would have been similar to the license
entered into between the AP and Obey Giant Art for rights to the Palestinian Woman
Photo, as both were for non-editorial use and both related to the creation of a
derivative work that was to be included on t-shirts. Additionally, the Initial T-Shirt
License would have been for rights to create a similar number of units. However, the
Subsequent T-Shirt License would differ from the Palestinian Woman Photo license
based upon (i) the rights granted for the duration of distribution (i.e., 1 year for the
Palestinian Woman Photo versus an assumed 2 years for the Subsequent T-Shirt

License) and (ii) the rights granted as to the number of units (i.e., 5,000 units for the

69 It should also be noted that a fixed flat fee or lump sum approach is consistent with the expert opinion of John Jarosz, as
discussed in his report dated October 1, 2010 (“Jarosz Report”), which he issued on behalf of Mr. Fairey and Obey Giant in this
matter.

70 Dale Deposition, Exhibits 8 and 9.

71 | have utilized the pricing guide produced as Exhibit 8 to the Dale Deposition for purposes of my analysis. This pricing guide
appears to be the most recent version based on the file name and the pricing within the guide as compared with Exhibit 9 to the
Dale Deposition.

72 | have utilized the current pricing from Getty Images website for purposes of this analysis under the assumption that Getty
Images’ pricing has not changed materially since the time period when the parties would have entered into these license
agreements. The Getty Images agreements discussed above (i.e., Johnny Cash, John Lennon) provide support for this
assumption. Additionally, a search of the Getty Images website under the considerations and criteria similar to the Palestinian
Woman license results in the exact same price of $590 (see footnote 74).

73 As previously discussed, | understand that AP sales representatives may utilize the Getty Images website to assist with pricing
if for some reason they are unable to access the AP’s pricing guide. (DeGrave Deposition, pp. 133, 138-139.)
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Palestinian Woman Photo license versus ~230,000 units for the Subsequent T-Shirt

License).

Based upon my analysis regarding the appropriate license fee related to the Initial T-
Shirt License, it is my opinion that the license fee would have been priced similarly

to the Palestinian Woman Photo license, or at $590.”
I analyzed the pricing for the Subsequent T-Shirt License fee in two ways.

First, using the AP pricing guide available (as shown in Exhibit 4), | quantified the
maximum incremental dollar increases by unit threshold amounts from 5,000 units up
to 250,000 units.” In other words, based on the AP pricing guide, | ascertained the
highest possible increase in a license fee for an increase in total units created from the
5,000 unit threshold (i.e., the amount for the initial license) to the 250,000 unit
threshold (i.e., the amount necessary under a subsequent license for the remaining t-

shirts), which resulted in $720, as specified below.

UNITS (upto) 5K > 250K

Highest Cost Increase = $ 720

| applied this $720 highest possible cost increase to the $590 price paid under the
Palestinian Woman Photo license given the similarities between the two licenses —
i.e., the Subsequent T-Shirt License and the Palestinian Woman Photo license. This

resulted in an amount totaling $1,310."

Next, | also analyzed the pricing for the Subsequent T-Shirt License fee using the AP
pricing guide to assess a comparable license fee for the t-shirts. | was unable to
identify a comparable category based on the AP pricing guide. However, | reviewed

the AP’s pricing guide to determine the maximum fee that could be identified within

74 1 also utilized the Getty Images website to assess the price of a license under the considerations and criteria similar to the
Palestinian Woman license — i.e., one year, non-exclusive U.S. rights to make up to 5,000 t-shirts for retail use to promote
political views. For this exercise, | performed a search for “president” under Getty’s rights managed creative stock image
gallery. 1 chose two separate photos — one of Former President George W. Bush (Image #82111091) and one of Former
President Bill Clinton (Image #200126557-001). This exercise resulted in the exact same price as the fee for the Palestinian
Woman license of $590, as shown in Exhibit 5-A. This also provides additional support regarding the similarities between the
licensing programs for both the AP and Getty Images. (www.gettyimages.com)

75 Dale Deposition, Exhibit 8. (See line item for Editorial Book Front Cover, Wrap Around, Electronic Included.)

76 As stated in the Jarosz Report, “analysis of the AP pricing guides indicates that the price for the highest volume license differs
from the price for the lowest volume usage in any given application by a factor of less than three.” (See Jarosz Report, p. 32 and
Tab 13) Applying a multiplier of three (based on Mr. Jarosz’s analysis) would result in a license fee totaling $1,770 (i.e., $590 x

3).
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the guide for any use of an image for up to 250,000 units. This exercise resulted in
an amount totaling $2,030, which would represent the maximum license fee based on
the information available. This payment amount relates to the use of an image as a
wrap-around, front cover on an editorial book for up to 250,000 units, based on the

license category selected.”

Lastly, | utilized the Getty Images website™ to assess the price of a license for an
image™ under the considerations and criteria similar to this license — i.e., non-
exclusive U.S. rights to make up to 250,000 t-shirts for retail use to promote political

views.® This exercise resulted in a price of $1,435, as shown in Exhibit 5.

Based upon my analysis regarding the appropriate license fee related to the
Subsequent T-Shirt License, it is my opinion that the fee would have ranged from
$1,310 to $2,030 and would have likely been $1,435.

e Advertisements (Magazines)

One 3 Two paid approximately $22,000 for advertisements in four magazines that
contained the Obama Image. The parties would have likely entered into one license
for the Obama Photo given the relatively brief time period between the published
advertisements. The license would have been based on the considerations and
criteria detailed previously for rights to produce a full-page advertisement for use in

the magazines (as listed below).81

0 Antenna Magazine — Antenna magazine is a nationally distributed men’s gear

guide and lifestyle magazine located in New York, New York.%

0 Nylon Guys Magazine — Nylon Guys magazine, published by Nylon Holding,
Inc., is an independent magazine based in New York, New York that focuses on

fashion, music and lifestyle. It is distributed nationally, primarily to an 18 to 35

77 Dale Deposition, Exhibit 8. See line item for Editorial Book Front Cover, Wrap Around, Electronic Included, Up to 250,000
Units.

78 It is my understanding that the Getty Image’s website will provide prices for use of its creative images. However, |
understand one must contact a Getty Images sales representative for license rights to its editorial images.

79 | performed a search for “president” under Getty’s rights managed creative stock image gallery. | chose two separate photos —
one of Former President George W. Bush (Image #82111091) and one of Former President Bill Clinton (Image #200126557-001)
for this exercise. (www.gettyimages.com)

80 The Getty Image’s website does not allow for pricing at a tier of up to 250,000 units for this type of use, but only at tiers of
100,000 units and 500,000 units. 1 utilized the 500,000 unit tier and assumed a two year duration of use for purposes of this
analysis.

81 Broders Deposition, pp. 212-215.

82 Broders Deposition, p. 214; and www.antennamag.com.
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year-old demographic.®

0 YRB Magazine — YRB, or Yellow Rat Bastard, owns retail stores located New
York, New York. They also produce an associated magazine under the same

name which is distributed nationally.

o0 Complex Magazine — Complex magazine, part of the Complex Media Network,
is a nationally distributed men’s lifestyle magazine based out of New York, New
York. %

As discussed previously, Rolling Stone Magazine paid $350 to the AP for rights to a
photograph of President Obama®® and New York magazine paid $850 for rights to the
Obama Photo. Both were for non-exclusive, one-time editorial use as a derivative
work for the cover of each magazine.®” Additionally, New York magazine (as part of
its license with the AP) did pay $350 for rights to use the Obama Photo as a full page

on the interior of the magazine.®

The Rolling Stone magazine and New York magazine licenses are comparable
because the license in this instance would be for a derivative work (i.e., the Obama
Image), interior placement, and domestic distribution rights. In contrast, the license
would not be for a cover shot or editorial use (but rather would be placed as an
advertisement on the interior of the magazine), and none of the magazines were as

widely circulated as either Rolling Stone or New York magazine.®®

It is my opinion that the license fees paid by Rolling Stone and New York magazine
under these licenses serve as a reasonable guide for the license fee that would have

been paid in this instance for rights to publish a full-page advertisement in each of the

83 Broders Deposition, p. 213; and www.nylonguysmag.com.
84 Broders Deposition, p. 213; and www.yrbnyc.com.
85 Broders Deposition, p. 213; and www.complex.com.

86 Rolling Stone’s license granted rights for the magazine’s domestic and foreign editions and | understand the AP quoted a price
of $250 for domestic rights only. (DeGrave Deposition, Exhibits 8-10.)

87 1 understand the AP’s pricing for the Rolling Stone’s use of the photo was based in part on the Rolling Stone’s circulation and
on the use of the photo to create a derivative work. 1 also understand the price would have been higher had Rolling Stone used
the photo “as is / untouched.” (FAIREY 106661-62.)

88 It is unclear if these rights were for use to create a derivative work. (AP 0002744-45.) However, | understand that use of the
photo “as is / untouched” would command a higher fee. (FAIREY 106661-62.)

89 | understand Rolling Stone magazine has a circulation that has ranged from 1.4 million in 2008 to more than 1.5 million as of
mid-2010. (“A Magazine Back on a Roll,” New York Times, Jeremy W. Peters, June 27, 2010.) In addition, | understand New
York magazine’s circulation was slightly higher than 400,000 in 2008 and 2009. In contrast, for example, | understand the
circulation for “Nylon” totaled 165,587 in 2009. It is unclear if this circulation relates to all of the magazines published by Nylon
Holding, Inc. or for one specific magazine published by Nylon Holding, Inc. (Magazine Publishers of America, Fact Sheet of
Average Circulation 2009.)
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four magazines listed below. | have assumed that the parties would have likely
entered into one agreement covering the entire circulation,® given the relatively brief
time period between the published advertisements, Since Rolling Stone magazine’s
circulation is greater than 1.5 million and New York magazine’s circulation is greater
than 400,000, it is plausible that a license fee ranging from $250 to $850 may be
appropriate to cover a license for the entirety of the circulation for all four magazines
combined. However, | understand that a “promotional” license would increase the
cost of the license as compared to a license for editorial use.® Therefore, | have
applied this range of license fees to each of the four magazine advertisements to
quantify an upper bound under this component of the pricing analysis — i.e., $1,000
(4 x $250) based on the Rolling Stone license for domestic rights to $1,400 (4 X
$350) based on the New York magazine license for interior page rights, and no more
than $3,400 (4 x $850) based on the New York magazine license for cover page
rights.

I also analyzed the pricing for the license fee in two additional ways.

First, | utilized the AP pricing guide (as shown in Exhibit 4) to assess a comparable
license fee for the magazine advertisements. Based on the AP pricing guide, I
identified a license fee of $690 for the total circulation of the four magazines. Once
again, | have assumed that the parties would have entered into one license to cover
the advertisements in all of the magazines.® This payment amount relates to the best
comparable category identified in the pricing guide — i.e., the use of an image as a
full-size page in the interior of a magazine with rights to distribute a volume of units
totaling up to 1 million (i.e., the tier volume which would assumedly cover the
combined circulation of the four magazines) and including rights for electronic
distribution.®* However, | understand that a “promotional” license would increase
the cost of the license as compared to a license for editorial use.** Therefore, | have

applied a license fee to each of the four magazine advertisements using the AP

90 I understand Getty Images licenses on this basis — i.e., as “the sum of each publication's circulation multiplied by insertions.”
(www.gettyimages.com.) Given that the AP appears to have modeled its pricing structure after the Getty Images’ pricing
structure, it is reasonable to assume that the AP would license rights in a similar fashion.

91 DeGrave Deposition, p. 100.

92 As stated, | understand Getty Images licenses on this basis — i.e., as “the sum of each publication's circulation multiplied by
insertions.” (www.gettyimages.com.)

93 Dale Deposition, Exhibit 8. See amount for Editorial — Magazine Interior, Full Size, Electronic Included, Up to 1 Million
Units.

94 DeGrave Deposition, p. 100.

EXPERT REPORT OF NEIL J. ZOLTOWSKI CONFIDENTIAL
CIVIL ACTION NO. 1:09-cv-01123-AKH SUBJECT TO PROTECTIVE ORDER

18



pricing guide under the same category (and under the assumption that each magazine
had a circulation similar to Nylon of less than 250,000)* to quantify an upper bound
under this component of the pricing analysis — i.e., $560 for each magazine, or
$2,240 in total.

Second, | utilized the Getty Images website to assess the price of a license for an
image® under the considerations and criteria similar to this license — i.e., non-
exclusive use of an image as a full-size page advertisement to promote political views
with rights to distribute a volume of units totaling up to 1 million (i.e., the tier
volume which would assumedly cover the combined circulation of the four
magazines) in the U.S.*” This exercise resulted in a price of $2,215, as shown in
Exhibit 6. This payment amount relates to a “promotional” license covering the total

circulation of the four magazines.*®

Based upon my analysis, it is my opinion that the appropriate license fee related to
the magazine advertisements would have ranged from $690 to $3,400 and would
have likely been $2,215.

e Flyers and Postcards

One 3 Two paid $1,950 to Integrity Print Group for the printing of 30,000 postcards
which contained the Obama Image.** One 3 Two paid $5,700 to Alloy Marketing for

the production of flyers which contained the Obama Image.'®

I have assumed the Obama Image would have been reproduced as the entire postcard
and/or flyer and, without information as to the number of flyers that were distributed,
I have also assumed that the cost to produce a flyer containing the Obama Image was
similar to the cost to produce a postcard. Based on this assumption, the total flyers
produced would equal approximately 90,000 units (i.e., $5,700 divided by $0.065 per

unit). | have been provided with information to support that 30,000 postcards were

95 Dale Deposition, Exhibit 8. See amount for Editorial — Magazine Interior, Full Size, Electronic Included, Up to 250,000 Units.
96 | performed a search for “president” under Getty’s rights managed creative stock image gallery. | chose two separate photos —
one of Former President George W. Bush (Image #82111091) and one of Former President Bill Clinton (Image #200126557-001)
for this exercise. (www.gettyimages.com)

97 | assumed a one year duration for purposes of this analysis. However, it is likely that a six month period would cover the
approximate time period that the advertisements would have run in all four magazines. The incremental difference in pricing
based on this criterion is $145. See Exhibit 6-A. (www.gettyimages.com.)

98 I understand Getty Images licenses on this basis — i.e., as “the sum of each publication's circulation multiplied by insertions.”
(www.gettyimages.com.)

99 OTT 000054-55.

100 OTT 000087-88; and Broders Deposition, pp. 237-240.
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produced.™™ As a result, the parties would have negotiated for either one license for
approximately120,000 units or separate licenses for 30,000 and 90,000 units,
respectively. | understand that the postcards were created in August 2008 for the
Democratic National Convention, while the flyers were created for distribution in
October/November 2008.2%2 As a result, Shepard Fairey and One 3 Two may, or may
not, have known the total volume of the printed materials that were planned to be

created.

Therefore, | analyzed the pricing as a single license for the entirety of the printed
materials and as two separate licenses for the postcards and the flyers in two distinct

ways.

First, | analyzed the pricing for the license fee using the AP pricing guide (as shown
in Exhibit 4) to assess a comparable license fee for postcards and flyers. 1 have
assumed that the AP would have licensed the flyers and postcards collectively in a
similar fashion as compared with the way Getty Images licenses these types of
printed materials.’®® 1 was unable to identify a comparable category based on the AP
pricing guide. However, | assumed that the following category would be the best
comparable in this instance — i.e., the use of an image as a full-size magazine cover
with rights to produce and distribute up to 250,000 units and without rights for
electronic distribution. Based on the AP pricing guide, | identified a license fee of
$740."* However, if the parties entered into separate licenses for the flyers (~90,000
units) and the postcards (30,000 units), the license fee would be $685 (for up to
100,000 flyers) and $625 (for up to 50,000 postcards) or $1,310 in total, under the
same pricing guide category as above. As stated, | understand that a “promotional”
license would increase the cost of the license as compared to a license for editorial

use.X®

Second, | utilized the Getty Images website to assess the price of a license for an

101 OTT 000054-55.
102 OTT 000054-55, 87-88; and Broders Deposition pp. 237-240.
103 I understand Getty Images licenses flyers (i.e., “single sheet™) and postcards collectively. (www.gettyimages.com.)

104 Dale Deposition, Exhibit 8. See amount for Editorial — Magazine Cover, Full Size, Electronic Excluded, Up to 250,000
Units.

105 DeGrave Deposition, p. 100.
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image'® under the considerations and criteria similar to this license — i.e., non-
exclusive U.S. rights to produce and distribute up to 250,000 flyers and postcards to
promote political views.”” This exercise resulted in a price of $945, as shown in
Exhibit 7. However, if the parties entered into separate licenses for the flyers
(~90,000 units) and the postcards (30,000 units), the license fee would be $835 (for
up to 100,000 flyers) and $730 (for up to 50,000 postcards) or $1,565 in total, under
the Getty Images pricing structure (as shown in Exhibits 7-A and 7-B). These
payment amounts relate to a “promotional” license covering the total print runs and

distribution of the postcards and flyers.

Based upon my analysis, it is my opinion that the appropriate license fee related to
the flyers and postcards would have ranged from $740 to $1,565 and would have
likely been $1,565.

e Posters

One 3 Two paid approximately $22,263 to Heinz Weber for 70,000 posters which
contained the Obama Image.'® These posters were distributed during various
campaign events for Barack Obama, as well as to retail accounts of One 3 Two that

gave the posters to its customers free of charge.'®

I have assumed the Obama Image would have been reproduced as the entire poster
and that the parties would have negotiated for the rights to produce and distribute
70,000 posters.

In this instance, the Palestinian Woman Photo license and the Obama for America
license (for 5,000 retail posters) serve as comparable licenses. Similar to the analysis
performed for the T-shirt license above, | quantified the maximum incremental dollar
increases by unit threshold amounts from 5,000 units up to 100,000 units.**® In other
words, | ascertained the highest possible increase in a license fee for an increase in
total units created from the 5,000 unit threshold to the 100,000 unit threshold, which
resulted in $470 (as specified below).

106 | performed a search for “president” under Getty’s rights managed creative stock image gallery. | chose two separate photos
— one of Former President George W. Bush (Image #82111091) and one of Former President Bill Clinton (Image #200126557-
001) for this exercise. (www.gettyimages.com)

107 | assumed a 6 month duration for purposes of this analysis. Additionally, | understand Getty Images licenses flyers (i.e.,
“single sheet”) and postcards collectively. (www.gettyimages.com.)

108 OTT 000057-59.

109 Broders Deposition, pp. 241-243.

110 Dale Deposition, Exhibit 8. (See line item for Editorial Book Front Cover, Wrap Around, Electronic Included.)
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UNITS (upto) 5K > 100K

Highest Cost Increase = $ 470

| applied this $470 highest possible cost increase to the $387 price paid under the
Palestinian Woman Photo license (for 500 limited edition prints) as well as to the
$550 price paid under the Obama for America license (for 5,000 posters), given the
similarities between the two licenses. This results in amounts totaling $857 and

$1,020, respectively. '
I also analyzed the pricing for the license fee in two additional ways.

First, | utilized the AP pricing guide (as shown to Exhibit 4) to assess a comparable
license fee for the posters. | was unable to identify a comparable category based on
the AP pricing guide. However, | assumed that the category previously identified for
the flyers/postcards license above would be the best comparable in this instance —
i.e., the use of an image as a full-size magazine cover with rights to produce and
distribute up to 100,000 units and without rights for electronic distribution. Based on
this information, the AP pricing guide specifies a license fee of $685."2 However, |
understand that a “promotional” license would increase the cost of the license as

compared to a license for editorial use."*?

Second, | utilized the Getty Images website to assess the price of a license for an
image™ under the considerations and criteria specific to this license — i.e., non-
exclusive U.S. rights to make and distribute more than 50,000 posters to promote

political views."*® This exercise resulted in a price of $760, as shown in Exhibit 8.

111 As stated in the Jarosz Report, “analysis of the AP pricing guides indicates that the price for the highest volume license
differs from the price for the lowest volume usage in any given application by a factor of less than three.” (See Jarosz Report, p.
32 and Tab 13) Applying a multiplier of three (based on Mr. Jarosz’s analysis) would result in a license fee totaling $1,161 (i.e.,
$387 x 3) and $1,650 (i.e., $550 x 3).

112 Dale Deposition, Exhibit 8. See amount for Editorial — Magazine Cover, Full Size, Electronic Excluded, Up to 100,000
Units.

113 DeGrave Deposition, p. 100.

114 1 performed a search for “president” under Getty’s rights managed creative stock image gallery. | chose two separate photos
— one of Former President George W. Bush (Image #82111091) and one of Former President Bill Clinton (Image #200126557-
001) for this exercise. (www.gettyimages.com)

115 | assumed a two year duration for purposes of this analysis. The license considerations and criteria also include “retail”
rights.
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This payment amount relates to a promotional license covering the total print run and

distribution of the posters.

Based upon my analysis, it is my opinion that the appropriate license fee related to
the posters would have ranged from $685 to $1,020 and would have likely been
$760.

Windows

One 3 Two paid Monster Media invoices, totaling $7,049, for the installation of the
Obama Image on 17 storefront windows.™*® | have assumed the Obama Image would
have been reproduced in a storefront window and that the parties would have

negotiated for rights for 17 locations.
| analyzed the pricing for the license fee in two ways.

First, | analyzed the pricing for the license fee using the AP pricing guide (as shown
in Exhibit 4) to assess a comparable license fee for the window displays. | was
unable to identify a comparable category based on the AP pricing guide. However, |
assumed that the category related to the use of an image as a mural in a museum
display with rights for multiple uses and for more than 10 locations would be the best
comparable in this instance. Based on this information, the AP pricing guide

specifies a license fee of $975.1"

Second, | utilized the Getty Images website to assess the price of a license for an
image™® under the considerations and criteria specific to this license — i.e., non-
exclusive U.S. rights to make and distribute point-of-sale window displays for up to
50 locations to promote political views.**® This exercise resulted in a price of $1,360,
as shown in Exhibit 9. This payment amount relates to a promotional license

covering the total print run and distribution of the posters.

Based upon my analysis, it is my opinion that the appropriate license fee related to
the window displays would have ranged from $975 to $1,360 and would have likely
been $1,360.

EXPERT REPORT OF NEIL J. ZOLTOWSKI
CIVIL ACTION NO. 1:09-cv-01123-AKH

116 OTT 000060-65, 76-78, and 79-82; and Broders Deposition, pp. 220-221.

117 Dale Deposition, Exhibit 8. See amount for Museum Display, Multiple Use - Prominent, Mural Size, More than 10
Locations, Not Displayed on Web, Up to 5 years.

118 I performed a search for “president” under Getty’s rights managed creative stock image gallery. | chose two separate photos
— one of Former President George W. Bush (Image #82111091) and one of Former President Bill Clinton (Image #200126557-
001) for this exercise. (www.gettyimages.com)

119 I assumed a two year duration for purposes of this analysis.
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Summary

48. Based on my analysis, the license fee for non-exclusive rights for the specific uses detailed below

(also see Exhibit 10), would have ranged from $4,990 to $9,965 and would have likely been $7,925.

. . . Minimum Maximum Likely
License Use (Non-Exclusive Rights) License Fee License Fee License Fee
T-Shirts (Initial License) $590 $590 $590
T-Shirts (Subsequent License) $1,310 $2,030 $1,435
Magazine Advertisements $690 $3,400 $2,215
Flyers and Postcards $740 $1,565 $1,565
Posters $685 $1,020 $760
Windows $975 $1,360 $1,360
TOTAL $4,990 $9,965 $7,925
VIl.  EVALUATION OF THE KEDROWSKI REPORT
49, I have also been asked by Counsel to evaluate certain opinions and conclusions proffered by Ms.

Kedrowski as to the appropriate license fee for use of the Obama Photo. This section contains my

assessment of these opinions as outlined in the Kedrowski Report.

Actual Damages — Understanding of the AP’s Claims of an Appropriate License Fee for use of
the Obama Photo

50. This section sets forth my understanding of the actual damages alleged by the AP and the
subsequent section contains my analysis of these allegations. It is my understanding that the Kedrowski
Report sets forth the actual damages (i.e., the license fee for use of the Obama Photo) to which the AP

claims it is entitled, related to the alleged copyright infringement by the Counterclaim Defendants.

51. I have reviewed the Kedrowski Report, dated October 1, 2010. | understand the Kedrowski

Report identifies the following measures of actual damages:
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Fixed Fee - License:
Original License Agreement Bundle: $2,000
(5,000 T-shirts; 500 Posters; 5,000 Stickers;
and Internet Download of Posters for 3 yrs)

Revenue Share - License:

Revenue Rate Total

Shepard Fairey and related entities
Fine Artwork $81,706 17% $13,890
All Other $999,598 10% $99,960
$113,850

Obey Clothing
Revenue — Infringing Works $2,434,174 10% $243,417
TOTAL LICENSE FEE: $359,267
Actual Damages — Appropriate License Fee
52. I understand that Ms. Kedrowski asserts that “the most appropriate method of calculating the

actual damages suffered by The AP is a license fee based on the use of the Obama Photo as the source for
the Infringing Works by Fairey and Obey Clothing.”**® The analysis put forth in the Kedrowski Report
supporting her conclusion as to this appropriate license fee: (i) is speculative and relies upon unsupported
information; (ii) fails to appropriately consider relevant factual information; and (iii) greatly overstates
damages in this instance. Below | will address certain of these areas in which | take issue with the

approach and conclusions reached by Ms. Kedrowski.

(i) Speculative and Relies Upon Unsupported Information

53. In regards to Ms. Kedrowski’s actual damages opinion, the license fee analysis put forth in the
Kedrowski Report is speculative and relies upon information that is not supported by any evidence on
record. As a result, and based upon her flawed analysis, she concludes that the license fee for the Obama
Photo would be in the form of an “initial” lump sum and then “later” a running royalty as a percent of net

revenues.'®

54. The first issue | take with Ms. Kedrowski’s analysis is the lack of factual basis on which she

concludes the structure of the license fee in this instance. Specifically, I disagree with her conclusion that

120 Kedrowski Report, p. 33.
121 Kedrowski Report, pp. 52-53.
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the license fee would, in whole or in part, have been in the form of a “revenue share.”*? While | agree
with Ms. Kedrowski’s premise that the license fee would have been an “established royalty under The
AP’s licensing program based upon Fairey’s and Obey Clothing’s intended use”,*” | have seen no
information, including the information cited in the Kedrowski Report that has been produced in this
litigation, which would suggest that a revenue-based license fee was ever established or utilized in

practice by the AP.

55. The only evidence put forth in the Kedrowski Report regarding the extent to which the AP has
actually utilized a revenue-based fee in its licensing practices are discussions between Ms. Kedrowski and

certain employees at the AP.'*

Based upon these discussions, Ms. Kedrowski makes broad
generalizations regarding a hypothetical negotiation which she contends would have resulted in a license
fee structure that included both a fixed and a royalty based component. However, | have not seen, nor has
Ms. Kedrowski referenced, any information or documentation (other than her discussions with AP

personnel) that supports this contention.

56. Further, the Kedrowski Report references one supposed example of a revenue-based license
entered into by the AP stating: “For example, licensing the AP images for the National Football League

posters and related commercial projects may result in revenue shares of 17-40%.”'%

However, the
information which purportedly supports this example are the same discussions (discussed above) between
Ms. Kedrowski and AP personnel. Moreover, the Kedrowski Report does not reference any
documentation or testimony supporting the existence of this supposed transaction and provides no
additional details surrounding the transaction which would allow one to draw any conclusions as to its
applicability or comparability. Therefore, given that | have seen no evidence on record that a revenue-
based approach has ever been utilized in practice by the AP and that Ms. Kedrowski does not provide any
documentation or testimony (other than her discussions with the AP) to support her position, | find her
conclusion regarding the appropriate structure of a license fee in this instance to be highly speculative and

lacks any supportable basis.

(i1) Fails To Appropriately Consider Relevant Information

57. In regards to Ms. Kedrowski’s actual damages opinion, the license fee analysis put forth in the

Kedrowski Report fails to appropriately consider certain information produced in this matter.

122 Kedrowski Report, p. 53

123 Kedrowski Report. p. 52.

124 Kedrowski Report. p. 38. (These discussions by Ms. Kedrowski were with AP personnel in the New Media Markets
department — Dawn Cohen, Sales Manager, and Lloyd Pawlak, Sales Director. | understand neither employee was identified by
the AP in its Initial Disclosures or Amended Disclosures under Federal Rule of Civil Procedure 26, nor in the AP’s Objections
and Responses to either of the two Rule 30(b)(6) notices.)

125 Kedrowski Report, p 38.

EXPERT REPORT OF NEIL J. ZOLTOWSKI CONFIDENTIAL
CIVIL ACTION NO. 1:09-cv-01123-AKH SUBJECT TO PROTECTIVE ORDER

26



Specifically, in her conclusion as to the hypothetical structure of the license fee, she does not properly
account for one of the strongest indications of the AP’s established licensing practices — actual prior
licenses entered into by the AP. The Kedrowski Report discusses at least seven specific licenses that the
AP actually entered into for “Obama-related images.”?® Each of these licenses was structured as a lump-
sum fee based upon a predetermined quantity and specific use, and the license fees range from $35 to
approximately $3,300. Additionally, there were also several prior license agreements entered into
between One 3 Two (or Shepherd Fairey) and the AP. The Kedrowski Report discusses each of these
licenses, which also were all structured as a lump-sum fee based upon a predetermined quantity and
specific use, and the license fees for these agreements range from $150 to $590."" It should be noted that
based on the documents produced in this matter, including the information cited in the Kedrowski Report
that has been produced in this litigation, none of the licenses entered into by the AP included, in whole or

in part, a structure that utilized a revenue-based license fee.

58. These licenses, as discussed by Ms. Kedrowski in her report and outlined above within this
report, are actual transactions that have been entered into by the AP (and in certain cases by the AP and
Shepard Fairey or One 3 Two), which provide a strong indication of the AP’s established licensing
practices. In each instance, the AP’s licenses did not take the form a revenue share, and instead, were

structured as a lump-sum fee for a predetermined quantity and specific use.

59. Additionally, | understand that Ms. Kedrowski discusses and relies upon certain licenses entered
into by Shepard Fairey or One 3 Two that included fees as a percent of revenue (e.g., Al Rockoff, Martha
Cooper). However, these licenses are not instructive as to the appropriate licensing fee between the AP
and Shepard Fairey / One 3 Two in this instance as they are not representative of the AP’s typical
licensing practices and procedures for its images.*”® As discussed, based on the information reviewed,
including the information cited in the Kedrowski Report that has been produced in this litigation, there is
no evidence to support that the AP has ever entered into a royalty based license for use of its images.
Therefore, the AP’s license agreements, including agreements with Shepard Fairey (among many others),
provide the most relevant and useful information in the determination of the appropriate license structure

between these parties related to these particular uses.

126 Kedrowski Report, pp. 39-41.
127 Kedrowski Report, pp. 42-43.

128 Ms. Kedrowski also includes significant discussion regarding industry licensing rates. (Kedrowski Report, pp. 49-52)
However, these industry rates are also not relevant or comparable in this instance given the existence of numerous actual licenses
entered into by AP (and other industry players such as Getty Images), which are more applicable to the specific facts and
circumstances of the hypothetical negotiation in this instance. Additionally, it should be noted that Ms. Kedrowski does not rely
on these industry licenses, stating: “...1 am not specifically relying on these licenses as comparable transactions[.]” (Kedrowski
Report, p. 50)
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(iii) Greatly Overstates Damages

60. In regards to Ms. Kedrowski’s actual damages opinion, the license fee analysis put forth in the
Kedrowski Report greatly overstates damages in this matter. As discussed above, | take issue with Ms.
Kedrowski’s conclusion that the license fee in this instance would take the form of a revenue share
agreement. Her failure to determine the proper form of the license fee in this instance is evidenced by the
total actual damages put forth in the Kedrowski Report of $359,267, as compared to any other actual

license entered into by the AP.

61. By way of comparison (and as discussed above), the AP entered into an agreement with Soup
Kitchen International, Inc. (the restaurant owned by the gentleman referred to as the “Soup Nazi” in the
Seinfeld sitcom) in April 2006 for a license fee of $30,000. This significant license fee amount provided
rights to Soup Kitchen International for “all industry, exclusive rights to Soup Kitchen International, Inc.,
its subsidiaries and affiliates for all advertising media rights, in perpetuity, predated to first date of
appearance.”® Given the wide-ranging exclusive rights provided under this license and the $30,000 fee
paid for such rights, it seems illogical that One 3 Two (or Shepard Fairey) would agree to a license fee
approximately 12 times this amount (or 1,200% greater). This considerable deviation from the AP’s
historical licensing fees demonstrates the unreasonableness of Ms. Kedrowski’s opinion as to the

appropriate license fee. Overall, Ms. Kedrowski significantly overstates actual damages in this instance.

62. Additionally, the maximum license fee in this instance would have been no greater than $30,000.
This amount is the highest on record of a license entered into by the AP and provided more valuable
rights than any license that would have been entered into between Shepard Fairey (and One 3 Two) and
the AP. The “Soup Nazi” license granted exclusive, all-industry advertising right into perpetuity, while
any license between Shepard Fairey and One 3 Two and the AP would have been for non-exclusive rights

related to the sales and giveaways of certain promotional merchandise for a limited period of time.

VIIl.  CONCLUSION

63. Based on my analysis and review of the materials produced in discovery in combination with my
knowledge, experience, education and training, it is my opinion that the license fee for non-exclusive
rights for the specific uses detailed below, would have ranged from $4,990 to $9,965 and would have
likely been $7,925, as shown in Exhibit 10.

129 AP0002636. (This license fee is the largest amount | have seen based on the information | have reviewed. Given the
considerations and criteria of the transaction (i.e., exclusive use, full advertising media rights, no other commercial uses granted),
this would serve as an upper bound for a licensing transaction between the parties granting exclusive rights to the Obama Photo.)
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STONETURN Partner

GROUP Complex Business Litigation
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nzoltowski@stoneturn.com

CURRICULUM VITAE

Neil is a Partner at StoneTurn Group, LLP and serves as a consulting and testifying financial expert in complex
business disputes, intellectual property litigation, and business valuation matters. His experience includes the
evaluation and quantification of economic damages in commercial disputes such as breach of contract, breach
of fiduciary duty, unfair competition, stock valuation / shareholder disputes, and diminution of business value
claims, as well as intellectual property litigation matters including patent, copyright and trademark
infringement, trade secret misappropriation, and false advertising and deceptive trade practices under the
Lanham Act. Neil also has experience in valuation matters, and he has designed and executed compliance
inspection programs (royalty audits) on behalf of clients across a range of industries. Additionally, Neil has
provided regulatory consulting services to telecommunications companies on issues such as mergers and
acquisitions, market entry and exit, and total factor productivity. Neil holds the Accredited Valuation
Analyst and Certified Forensic Financial Analyst designations from the National Association of Certified
Valuation Analysts and the Certified Licensing Professional designation from the Licensing Executives
Society.

REPRESENTATIVE INDUSTRY EXPERIENCE

Biotechnology E-Commerce / Internet Medical Devices

Computer Hardware Electronics Mobile Telephones

Computer Software Insurance Semiconductor / Memory Devices
Construction Life Sciences Telecommunications

Consumer Products / Services Manufacturing Video Games

PROFESSIONAL EXPERIENCE

2004—-present  StoneTurn Group, LLP — San Francisco, CA / Boston, MA

2001-2004 Deloitte & Touche, LLP — San Francisco, CA

2000-2001 Tucker Alan, Inc. — San Francisco, CA (acquired by Navigant Consulting)
1996-1999 NERA Economic Consulting — Boston, MA

PROFESSIONAL MEMBERSHIPS AND AFFILIATIONS

e Member — National Association of Certified Valuation Analysts

e Member — Licensing Executives Society

e Associate Member — Boston Patent Law Association (Licensing Committee; Litigation Committee)
e  Member — Intellectual Property Owners Association (Damages and Injunctions Committee)

e Member — American Bar Association (IP Section Committees — Patent Litigation, Licensing; Litigation Section
Committees — Expert Witnesses, IP Litigation)

o Intellectual Property Roundtable Chair for Boston — ABA Section of Litigation
e Leadership Committee — Lawyers Have Heart Boston
e  Future Leaders Program — Greater Boston Chamber of Commerce
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EDUCATION/ CERTIFICATIONS

e B.A., Economics, Phi Beta Kappa, Pi Gamma Mu — Trinity College (Hartford, Connecticut)
e Accredited Valuation Analyst (AVA) — National Association of Certified Valuation Analysts

e Certified Forensic Financial Analyst (CFFA), Business and Intellectual Property Damages Path — National
Association of Certified Valuation Analysts

e  Certified Licensing Professional (CLP) — Licensing Executives Society

REPRESENTATIVE CASE EXPERIENCE
Intellectual Property Cases

Retained by the plaintiff, a major semiconductor equipment manufacturer, to evaluate lost profits and reasonable
royalty damages in a patent infringement case involving optical scanning technology utilized in patterned and
unpatterned silicon wafer inspection systems.

Assessed reasonable royalty damages on behalf of defendant in a patent infringement matter involving thin film
semiconductor fabrication technology.

Retained by the plaintiff, a leading semiconductor equipment manufacturer, to evaluate lost profits damages in a
patent infringement case involving gas generator technology used in semiconductor tool chamber cleaning
processes.

Retained by the defendant, one of the world's largest electronics equipment manufacturers, to evaluate and
guantify economic damages in a trade secret misappropriation case related to flash memory technology.

Analyzed economic damages on behalf of the defendant, a major semiconductor foundry, in a breach of contract
matter related to a settlement agreement entered into by the parties as a result of a patent infringement dispute
before the International Trade Commission involving CD-ROM controller device technology.

Retained by a global semiconductor equipment manufacturer to perform a compliance review and royalty audit of
a license agreement entered into by the parties to settle a patent infringement litigation involving thin film
semiconductor fabrication processes.

Retained by the plaintiff, a major electronics equipment manufacturer, to determine reasonable royalty damages in
a patent infringement matter involving DVD replication technology.

Retained by the defendant, a global leader in high-tech electronics manufacturing and digital media, to evaluate
reasonable royalty damages in a patent infringement matter involving digital light processing (DLP) television
projection technology.

Evaluated the reasonable royalty damages on behalf of the plaintiff in a patent infringement matter involving
television tuning technology.

Retained by the defendant, a global leader in chemical manufacturing, to determine economic damages in a breach
of contract matter related to an agreement between the parties for the supply of raw materials used to manufacture
electronics components.

Retained by the defendant, one of the world’s largest computer software developers, to assess reasonable royalty
damages in a patent infringement matter involving video game controller technology.

Retained by the defendant, a leading global software, systems, and solutions provider, to evaluate unjust
enrichment and reasonable royalty damages in a false advertising, deceptive trade practices, tortious interference
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with contractual relations, misappropriation of trade secrets, and unfair competition matter involving enterprise
content management software.

Retained by the defendant, a leading global software and service provider, to assess lost profits and reasonable
royalty damages in a patent infringement matter involving remote access and remote desktop software solutions.

Retained by the defendant, a leading global computer and technology company, to assess reasonable royalty
damages in a patent infringement matter involving an internet-based system and method for processing
international sales transactions.

Retained by five major online retailer co-defendants to assess reasonable royalty damages in a patent infringement
matter involving data caching technology in e-commerce software applications.

Retained by a leading online retailer to assess reasonable royalty damages in a patent infringement matter
involving internet tracking and advertising technology in e-commerce software applications.

Retained by the market leader in the device operating system market to design and implement a program to
evaluate licensee compliance, investigate potentially non-compliant licensees, and identify underpayments by
licensees.

Evaluated lost profits, unjust enrichment, and reasonable royalty damages on behalf of the plaintiff in a trade
secret misappropriation matter involving software computer development standards that enable integration of
different computer programming languages.

Retained by the plaintiff, a leading manufacturer and seller of storage router products, to consult on an appropriate
royalty rate for use in settlement negotiations in a patent infringement matter involving storage routing
technology.

Retained by the plaintiff, a leading manufacturer of motherboards and computers, to assess reasonable royalty
damages in a patent infringement matter involving multiple patents covering technology related to storage area
networks and blade server products and software.

Retained by the plaintiff, a major manufacturer of external disk storage systems, to quantify the economic
damages in a trademark infringement dispute involving defendant’s wrongful use of the plaintiff’s trade name.

Evaluated unjust enrichment and reasonable royalty damages on behalf of the plaintiff in a trade secret
misappropriation matter involving web-based resume assessment/creation software.

Retained as an industry expert and economic damages expert in a breach of contract matter involving business
reporting software applications.

Consulted on behalf of the defendant as to an appropriate royalty rate for use in settlement negotiations in a patent
infringement matter involving web-based restaurant reservation technology.

Retained by the defendant, a leading global computer and technology company, to assess reasonable royalty
damages in a patent infringement matter involving a software method for product assembly in manufacturing
applications.

Evaluated economic damages in a trade secret misappropriation, breach of contract, breach of fiduciary duty, and
unlawful competition dispute involving spend analytics computer software.

Retained by the plaintiff to value intellectual property and calculate economic damages in a legal malpractice and
breach of contract matter involving biometric payment technology.
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Retained by the plaintiff, an international biotech company, to determine economic damages and identify areas of
irreparable harm in a patent infringement matter involving drug development tools.

Assessed lost profits and reasonable royalty damages on behalf of the defendant in a patent infringement matter
involving atomic force microscopy technology.

Evaluated lost profits, convoyed sales, and reasonable royalty damages in a patent infringement matter involving
robotic surgical equipment technology.

Retained by the defendant, one of the world’s largest computer software developers, to evaluate reasonable
royalty damages in a patent infringement matter involving data transmission and compression technology for
digital media applications.

Retained by plaintiff, a global telecommunications provider, to assess an appropriate reasonable royalty in a
patent infringement matter involving telecommunications network technology.

Evaluated potential underpayments of royalties by various licensees stemming from a patent infringement matter
involving satellite transmission technology.

Assessed reasonable royalty damages in a patent infringement matter involving opto-coupler devices used in
telephone and communication lines.

Retained by defendant, a leading manufacturer of mobile telephone handsets, to assess reasonable royalty
damages in a patent infringement matter involving smart phone technology.

Retained by the defendant, a global office supply company, to evaluate unjust enrichment, lost profits, and
reasonable royalty damages in a design patent and trade dress infringement matter involving novelty and
promotional consumer products.

Retained by the defendant, a global office supply company, to assess lost profits and reasonable royalty damages
in a patent infringement matter involving wheeled storage carts.

Assessed lost profits and reasonable royalty damages in a patent, trademark, and copyright infringement matter
involving floor grinding technology for construction applications.

Retained by the defendant, a national insurance company, to evaluate economic damages in a copyright
infringement matter involving vacation timeshare insurance concepts and methods.

Retained by the claimant in an arbitration proceeding to perform a compliance review and identify any
underpayments of royalties related to an agreement entered into by the parties for the development of foreign
language instructional programs.

Retained by a legal copy services firm to assess the value of customer lists and pricing information in a trade
secret misappropriation matter.

Retained by the defendant, an international oilfield services company, in a trade secret misappropriation matter
involving coronary stent technology utilized in oil drilling applications.

Evaluated reasonable royalty damages in a patent infringement matter involving threaded pipe connection
technology used in oil drilling processes.

Retained by a global leader in the business of invention and owner of a large intellectual property portfolio to
consult on appropriate royalty rates and expected return from enforcement actions and potential licensing
transactions for various internet-related technologies.
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Complex Business Litigation Cases

Retained by the defendant, a global office supply company, to validate and test inventory supply levels in a breach
of contract matter involving design and construction of retail store layouts.

Retained by a global restaurant franchisor to assess economic damages in a breach of contract arbitration
proceeding involving an area development agreement defining territories for owning and operating restaurant
franchises.

Retained by a leading manufacturer and distributor of clinical laboratory instrumentation for in-vitro diagnostic
applications to value certain company subsidiaries in a breach of contract matter related to the former CEQ’s
interference with the auction process of those subsidiaries.

Retained by the defendant in a professional malpractice action concerning projected estate and gift taxes that were
being claimed as damages based upon the manner in which provisions of an irrevocable life insurance trust were
drafted.

Retained by a special committee for the board of directors of a state-funded worker’s compensation insurance
company to investigate allegations of fraud and improper dealings.

Retained by the plaintiff, an independent inventor, to determine economic damages in a copyright infringement
matter involving a successful musical theater production and subsequent motion picture series.

Retained by defendant, a manufacturer of semiconductor components, to evaluate economic damages in a breach
of contract and wrongful termination matter involving a contractual arrangement between the parties related to
outside sales representation.

Retained by the defendants, one of the world’s largest memory device corporations, to assess economic damages
and evaluate the value of certain patents in a breach of contract and breach of fiduciary duty matter involving
optoelectronic packaging technology.

Evaluated economic damages for the plaintiff in a breach of contract and stock valuation dispute involving
document authentication software applications.

Performed a valuation of a minority interest in a mobile home parks partnership and assessed any damages
stemming from the unauthorized transfer of this minority interest in a breach of contract dispute.

Retained by an on-line insurance services provider to assess economic damages in a breach of contract and unfair
competition matter involving a web referral and affiliate marketing agreement.

Retained by the plaintiff, a Fortune 100 financial services company, in a breach of contract matter to assist in
determining the compliance by a global top 10 pharmaceutical company related to the use of the plaintiff’s joint
funding investment in the development of a portfolio of drug candidates.

Retained by the defendant, a national owner and franchisor of travel centers, to evaluate economic damages
resulting from a stolen truckload of pharmaceutical drugs.

Retained by the plaintiff, a leading manufacturer and distributor of clinical laboratory instrumentation for in-vitro
diagnostic applications, to determine the economic damages in a breach of contract matter involving an agreement
between the parties for the design and manufacture of add-on components for diagnostic instruments.

Retained by the defendant, a communications technology and services provider, to determine economic damages
and value certain securities at issue in a breach of contract involving a convertible note executed by the parties.
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Evaluated the economic damages on behalf of the plaintiff in a breach of fiduciary duty matter related to potential
excessive mutual fund management fees and certain obligations required under the Investment Company Act of
1940.

EXPERT DESIGNATIONS AND TESTIMONY - LAST FOUR YEARS

IGS Store Fixtures v. Staples (Mass. Superior Court, 2007) — Consulting expert retained to provide inventory
audit for office supply defendant in breach of contract dispute. Case settled.

Great American Insurance and Novartis v. TA Operating Corporation (S.D.N.Y., 2008) — Report and testifying
expert at deposition for travel plaza defendant in breach of contract dispute. Case settled.

DBEST Products v. Staples (C.D. Cal., 2008) — Report and testifying expert at deposition for office supply
defendant in consumer product patent infringement dispute. Case settled.

Competitive Edge v. Staples (N.D. Ill., 2009) — Report and testifying expert at deposition for office supply
defendant in consumer product design patent and trade dress infringement dispute. Case dismissed on summary
judgment.

Personnel Department v. CareerBuilder (D. Vt., 2009) — Report and testifying expert at deposition for staffing
services plaintiff in trade secret misappropriation dispute involving computer software architecture for creating
résumeés. Case settled.

Lon Sherman, v. Mark G. Shub (Mass. Superior Court, Business Litigation Section 2009) — Expert disclosure for
attorney defendant in professional malpractice dispute concerning estate and gift taxes. Case pending.

EMC Corp. v. Proview Technology (D. Mass., 2009) — Report for computer storage hardware plaintiff in tortious
interference and unfair competition dispute. Case settled.

HTC Sweden v. Innovatech (E.D. Tenn., 2009) — Reports for plaintiff in patent, copyright and trademark
infringement and Lanham Act (false designation of origin / unfair competition) dispute involving floor grinding
technology and products. Case settled.

Emptoris v. BIQ (Mass. Superior Court, 2010) — Designated by plaintiff as economic damages expert in trade
secret misappropriation, breach of contract, breach of fiduciary duty, and unlawful competition dispute related to
spend analytics computer software. Case settled.

PRESENTATIONS / PUBLICATIONS

e  Co-Author, “Implications of Recent Court Decisions on the Application of the ‘Entire Market Value Rule’ to
Patent Damages Analysis, ABA Section of Litigation — Intellectual Property Roundtable Outline, November
2010.

e  Co-Author, “Supreme Court Paves the Way for Changes to Expert Discovery,” Forensic Expert Witness
Association Newsletter, Fall 2010.

e Co-Presenter, “An Estimate of Current Universal Service Obligations and the Likely Impact of Federal and State
Universal Service Plans,” International Communications Forecasting Conference, St. Louis, MO, June 1998.
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The Associated Press v. One 3 Two, Inc., et al. -- Civil Action No. 1:09-cv-01123-AKH

Exhibit 2: List of Documents Considered

Bates Start Bates End Document Description
Answer, Affirmative Defenses and Counterclaims of Defendant, The Associated Press
(3/11/2009)
Amended Answer and Affirmative Defenses of Plaintiffs and Counterclaim Defendants
(10/16/2009)
Amended Answer, Affirmative Defenses and Counterclaims of Plaintiffs and
Counterclaim Defendants (10/16/2009)
The Associated Press's First Amended Answer, Affirmative Defenses and
Counterclaims (11/11/2009)
Amended Complaint for Declaratory Judgment and Injunctive Relief (11/13/2009)
Answer and Affirmative Defenses by Counterclaim Defendant One 3 Two, Inc. d/b/a
Obey Clothing to the Associated Press's First Amended Answer, Affirmative Defenses
and Counterclaims (12/4/2009)
Plaintiffs and Counterclaim Defendants' Second Supplemental Responses to Defendant
and Counterclaim Plaintiff the Associated Press' Second Set of Interrogatories to
Plaintiffs and Counterclaim Defendants Shepard Fairey and Obey Giant Art, Inc. and
Counterclaim Defendants Obey Giant LLC and Studio Number One, Inc.(4/19/2010)
Deposition Christopher Broders and Exhibits (3/16/2010)
Deposition of Regan Donald Juncal and Exhibits (3/23/2010 and 8/26/2010)
Deposition of Farah Degrave and Exhibits (3/23/2010)
Deposition of Kenneth J. Dale and Exhibits (3/26/2010)
Deposition of Adam Van Berckelaer and Exhibits (3/11/2010)
Deposition Jim Gerberich and Exhibits (9/25/2009) & (3/31/2010)
Deposition of Frank Shepard Fairey (3/18/2010)
Expert Report of Gabriele Goldaper (9/17/2010)
Expert Report of John Jarosz (10/1/2010)
Expert Report of Kathleen M. Kedrowski (10/1/2010)
www.lesusacanada.org/MainNav/AboutLES.aspx
WWW.nacva.com
www.licensingcertification.org
WWW.0Nesource.com
www.obeyclothing.com
www.blackdogandleventhal.com
www.gettyimages.com
Www.antennamag.com
www.nylonguysmag.com
http://swindlemagazine.com
www.yrbnyc.com
www.complex.com
http://flashbagsonline.com
http://chicago.timeout.com
http://www.barackobama.com
IRS Revenue Ruling 59-60
17 U.S.C. §101
17 U.S.C. §504
United States v. Cartwright, 411 U.S. 546, 551 (1973).
On Davis v. the Gap, Inc. 246 F.3d 152 (2nd Cir. 2001)
United States Treasury Regulations 20.2031-1
“A Magazine Back on a Roll,” New York Times, Jeremy W. Peters, June 27, 2010
Magazine Publishers of America, Fact Sheet of Average Circulation, 2009
AP 00002615 AP 00002621
AP 0002636 AP 0002636
AP 0002686 AP 0002687
AP 0002744 AP 0002745
AP 0005572 AP 0005602
AP 0010683 AP 0010684
AP 0010699 AP 0010704

FAIREY 105098
FAIREY 105106
FAIREY 105369
FAIREY 106645
FAIREY 106661
FAIREY 106854
FAIREY 107204
FAIREY 107385

FAIREY 105098
FAIREY 105107
FAIREY 105375
FAIREY 106645
FAIREY 106662
FAIREY 106854
FAIREY 107205
FAIREY 107387

EXPERT REPORT OF NEIL J. ZOLTOWSKI
CIVIL ACTION NO. 1:09-cv-01123-AKH

CONFIDENTIAL
Page 1 of 2 SUBJECT TO PROTECTIVE ORDER



The Associated Press v. One 3 Two, Inc., et al. -- Civil Action No. 1:09-cv-01123-AKH

Exhibit 2: List of Documents Considered

Bates Start

Bates End

Document Description

FAIREY 10955

FAIREY 109550
FAIREY 113622
FAIREY 117920
FAIREY 117999
FAIREY 11800

FAIREY 118002
FAIREY 118022
FAIREY 118048
FAIREY 118119
FAIREY 11812

FAIREY 118150
FAIREY 118196
FAIREY 118214
FAIREY 121926
FAIREY 28565

FAIREY 62574.001
FAIREY 69577

FAIREY 69594

FAIREY 86621

FAIREY 87133
MCCORMACK 0000175
MCCORMACK 0000471
MCCORMACK 0000934
MCCORMACK 0001478
MCCORMACK 0001794
OTT 000051

OTT 000054

OTT 000057

OTT 000060

OTT 000068

OTT 000076

OTT 000079

OTT 000083

OTT 000087

OTT 0028536

OTT 027506

OTT 028371

SAKS 000975

FAIREY 10955

FAIREY 109552
FAIREY 113624
FAIREY 117920
FAIREY 1178000
FAIREY 11800

FAIREY 118008
FAIREY 118026
FAIREY 118051
FAIREY 118124
FAIREY 11812

FAIREY 118155
FAIREY 118198
FAIREY 118214
FAIREY 121927
FAIREY 28566

FAIREY 62574.001
FAIREY 69580

FAIREY 69599

FAIREY 86622

FAIREY 87134
MCCORMACK 0000178
MCCORMACK 0000474
MCCORMACK 0000935
MCCORMACK 0001479
MCCORMACK 0001850
OTT 000053

OTT 000055

OTT 000059

OTT 000065

OTT 000072

OTT 000078

OTT 000082

OTT 000086

OTT 000088

OTT 0028544

OTT 027506

OTT 028371

SAKS 001009
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The Associated Press v. One 3 Two, Inc., et al. -- Civil Action No. 1:09-cv-01123-AKH

Exhibit 3: Summary of Relevant Licensing Transactions

Date Licensor Licensee Licensed Property Description Fee Category Source
Apr-06 to Gerberich Deposition,
1 I\'jlar-lo The AP Various Various images from the National Press Club event. n/a $35 - $1,100 Misc. Exhibits 23-A
(AP 0011058)
All industry, exclusive rights granted (including
subsidiaries and affiliates) for all advertising
. . . media rights, in perpetuity, predated to first date of
2 Apr-06 The AP Soup Kl_tchen Image O.f Al Yeganeh at his takeout spot, Soup kitchen appearance. The AP retains the rights to license $ 30,000 Misc. AP 0002636
International International. X o
the image for editorial use only and agrees to grant
no permissions for any commercial purpose except
those of Soup Kitchen International, Inc.
Image of American scholar Dr. W.E.B. Du Bois talking N;:-?:;I;:Ii\gLJ2r;,ef-tslvmvienfﬁ:s:;alal;ﬁg?,\Z:hlf
3 May-07 The AP Swindle Magazine with Dr. Kwame Nkrumah at the World Peace Conference oo¢ IS - 9 $ 150 Magazine FAIREY 86621-622
. circulation of 80,000 copies only. No further
in Ghana. .
rights granted.
Image of Senator Barack Obama listening to George Non-exclusive, one-time editorial use - Feature DeGrave Deposition,
4 Aug-07 The AP Time Out Chicago Clogne at the National Press Club in Wgshin tong spot ' $ 100 Misc. Exhibit 16
y g pot. (AP 0003153-154)
Image of television host Willie Revillame during the start Non-exclusive, one-time editorial use - Around DeGrave Deposition,
5 Aug-07 The AP Time Out Chicago of tt?e ame show Wowowee g Town Section ' $ 75 Misc. Exhibit 6
g : : (AP 0003155-156)
Image of Coun leader Joseph Desire-Mobutu in Non-exclusive, one-time, editorial usage inside
6 Dec-07  The AP Swindle Magazine ge or L.oup P issue of Swindle magazine with a circulation of 175  Magazine FAIREY 87133-134
Leopoldville, Congo. - .
80,000 copies only. No further rights granted.
7 Jan-08 The AP Obama for America Ima_ge of Barack Obama at a Campaign Stop in Des Non_-excluswe, one-time, rights for up to 5,000 $ 550 Posters APOOL0683-684
Moines, lowa. retail posters.
Black Dog & Rights extended for the title "Hope And Dreams: The DeGrave Deposition,
8 Feb-08 The AP Leventhalgl Story of Barak Obama"; 72 Various Misc. Images on World rights, all languages. $ 3,000 Book Exhibit 17
Barack Obama. (AP 0003166-167)
Image of Barack Obama at a Campaian Ston in Des Non-exclusive, one-time editorial use for book,
9 08 The AP Obama for America g paign Stop "Change We Can Believe In"; Additional $ 1,875 Book AP 0010699-702
Moines, lowa. e . i
advertising and promotional rights granted.
Additional rights for "Change We Can Believe In" -
10 Jul-08 The AP Obama for America Ima_ge of Barack Obama at a Campaign Stop in Des all edltlo_ns, wor!d rights, all Iang_ugges, up to $ 1,406 Book AP 0010699-702
Moines, lowa. 300K print run, in context advertising and
promotional usage.
Non-exclusive, one-time editorial use only - for
1 Aug-08 The AP Obama for America Image of Senator Richard Lugar and U.S. Senator Barack book, "Change We Can Believe In", including 300 Book AP 00010703-704

Obama in Moscow.

interior use, world rights, all languages and up to
300K print run.
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The Associated Press v. One 3 Two, Inc., et al. -- Civil Action No. 1:09-cv-01123-AKH

Exhibit 3: Summary of Relevant Licensing Transactions

12

13

14

15

16

17

18

19

20

Date Licensor Licensee Licensed Property Description Fee Category Source
. . . Non-promotional bag design, up to 5,000 pieces, 1 .
Oct-08 The AP Flashbags Ir_nage of President O_bama_l waving toa crowd following year production rights granted, no additional rights $ 525 Promotional AP 0002615-616
his address at a rally in Wisconsin. Bags
granted.
One-time, non-editorial usage, up to 5,000 t-shirts, DeGrave Deposition,
Dec-08 The AP Obey Giant Art Image of a Palestinian woman peering from a balcony 1 year distribution only, no additional rights $ 590 T-Shirts Exhibit 13
granted. (AP 0000022-031)
One-time, non-editorial usage, up to 500 pieces for DeGrave Deposition,
Dec-08 The AP Obey Giant Art Image of a Palestinian woman peering from a balcony use on limited edition illustrated prints, up to 5 $ 387 Prints Exhibit 13
years distribution, no additional rights granted. (AP 0000022-031)
. Non-exclusive, retail-poster (full size), United
Mar-09 Getty Images Obey Giant Art Image of Johnny Cash States territory, 1-year, up to 500 prints. $ 510 Posters FAIREY 118153-55
DeGrave Deposition,
Rolling Stone Non-exclusive, one-time editorial use as a Exhibits 8-10 (AP
Jul-09 The AP Ma az%ne Image of President Obama derivative W0ri< domestic and foreian editions 350 Magazine 0003259-261,
g : g : AP 0003188): and
FAIREY 106661-662.
Non-promotional bag design, up to 2,500 pieces, 1 Promotional DeGrave Deposition,
Jul-09 The AP Flashbags Image of Michael Jackson performing in Kansas City year production rights granted, no additional rights $ 525 Baas Exhibits 7
granted. g (AP 0002626-627)
. . . Cover art (derivative work) full page - Non- ;
Sep-09 The AP New York Magazine  Image of President Obama (i.e., the Obama Photo) . X oo $ 850 Magazine AP 0002744-745
exclusive, one-time editorial use only.
Sep-09  The AP New York Magazine  Image of President Obama (i.e., the Obama Photo) U;Z'(iif; Il page - Non-exclusive, one-time editorial 350  Magazine AP 0002744-745
Dec-09 Getty Images  Obey Giant Art Image of John Lennon and Yoko Ono at London's Non-exclusive, retail-poster (full size), United $ 480 Posters MCCORMACK

Heathrow Airport

States territory, 2-year, up to 500 prints.

0000934-935
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10/1/2010 RM Price Calculator

gettyimages’

. P Quastions about lcoensmg
Purchasing maltiple images now ar [ater? I e info 1 | i Wl

Lmage:

Choose a license type:

T:1
Wlexible licenke pack (e.g. multipls -5}

20 11

How will Lthis image be used?

Retail, product and packaging - i

Select a specific use: )

Retail - Miscellaneous and novelty hd

This use covers: Non-poamoliong) product For retail or whalesale d ution {includes apparet, |

flome inserts, gt wrap, mousepads, inugs, T-shils, wio.;, ;

H
i
]
i

How many will be produced?

_Up to 50G,000 b

In which territories will the image Yaur selections:

appear?

Afghanistan e United States

Albania

Algeria

American Samoa

Andorra A;:’:IdT_]

Antarctica

Australia

Austria

Bangladesh "

Missing territory? ©l.oo¢ «all for a quotation. [ Remove

e,

What s the start date of the image?
1 % Ocober ¥, 2010 W

What is the ducalion of the mage use?

Up to 2 years v

What is the induskbry of the product or service thal the image is promoting?

Politics/Government, Religion/Religious Services v
Industry: Palill iy overnment agencias, idcalina al g nent, mligious
IFUpS naral itied servicies, fne and police services

gettyimages.com/.../PriceRMPopup.as... 1/1



10/1/2010

gettyimages”

Limage: Licanse Detalls

25557001

Collection:

Aeportage

Tmage:
¥ 2o0 L 26s57-001

RM Price Calculator

RPL MisceElaneous and noveiny
|ip fo ST0, CEHE
it VRN
Cct 1, 201
Upned Stats
Palitics/Govermment, Feliuon/Beligious Serdces
My Exellusivity
Coniaet s Yiop el ity
Title:
President Bill Clintan with Gids? Natian group
at the White House, Washwglon 0,C
Price: % 1,435.00 USD

Would you like to save these license details to use for another image?

The next Bme you pnce an B8 image,

detalls again. more info

you ran arcess your saved licenses and use ‘hese license

[.—l"'-.!'n e poense:  Retall - Miscellaneous and novelty

Back

gettyimages.com/.../PriceRMPopup.as...

| Cancel |

Questians about pricing

11



10/1/2010 RM Price Calculator

geltyimages” s

i 3 : . o Quastions about ficensing
Purchasing multiple images naw ar later? far infovmalior aur £ i wo

Image:

Choose a license Lype:

ndividial

Flewible letnse pack {e.g multiple yses)
Haw wall this image be used?
Retall, product and packaging b
Select a specific usa: |
Retail - Miscellaneous and novelty W }
This use covers: Non promoblional product for retall or whalesale gistributian {includes appamsd,

iholo frame insers  gilt weap, mausepads, mugs, T-shirts, afc.).

How many will be produced?
Up to 500,000 W

I'n which territories will the image Your selections:
appear?

Afghanistan ~ United States
Albania

Algeria

American Samoa

Andorra Add >

Antarctica

Australia

Austria

Bangladesh L

jease call for a quotation, Reamove ]

Missing territory? ¢
Fa iple 5 Do el o femd”

Fip: il

What is the start date of the image?
1 % October W 2010 W

W hat is the durarion of the image usa?

Up to 2 years %

What is the industry of the product or service that the image is promoting?

Politics/Government, Religion/Religious Services -
Industry: Polilical campaigns, govenmment agencies, local/naticnal gavemment, @lgious
wps, Tuner Lyt services, Nie and golice soirvicss

gettyimages.com/.../PriceRMPopup.as... 1/1



107172010 RM Price Calculator

gettyimages” &

Image: licanse Detalls

Questions about pricing

It fetall Misce lanEous and ol

Chuailiby IFp to SUE, B LT I nn
Stait dat ot L, 20 Fooit

End dals et 1, 2012

Temilory Linited States

Industry Palitics/Government, Eeligan/He WIS B rVILnS

Exclusivily Mo Exclusivily
211109 Cantar od for eEdusivity
Image: Collection: Title:
|:| A2 LI09 Scwrnce Faction President Hush Speaking at Commencemeni
Price: % 1,435,000 usD

Would you like to save these licanse details to use for enother image?
The next time you price an BM jmage, you €an access your saved Hoenses and vse these hcense
detals again monre nfo

E'n.n-- this licenge Retail - Miscellaneous and novelty

[ Price another use ].

T Back Cancei ||

gettyimages.com/.../PriceRMPopup.as... 1/1



11712010 RM Price Calculator
gettyimages"

) 5 ) ) Duestions abowt Hoensing
Purchasimg multiple images now or later? (TN i maiti |

[mage:

Choose a |lcense Lype

| Hiaad
lirenne pack (e.g. mo
Sung 5 7.l
Haww will this image be used?
Retail, product and packaging A
Select a specific use:
Retail - Miscellaneous and novelty b |
1 e i
This use cavears: M imational produd o setall ar sfinlesabe distributior {TY: L patel,
photo frame inserts, gift vaap, mousepads, mugs, T-shiuts
How many wall be produced?
Up to 5,000 W
in which territaries will the image Your selections:
appear?
Afghanistan ~ United States
Albania
Algeria

American Samoa

Andorra Add >

Antarctica
Australia
Austria =
Bangladesh W

Missing territory? Please for o quotation. Remove
Tip: For [t cHoihs, { wi okl ar e B

What is the start date of the image?
Il % November W 2010 W

What is the duration of the image use?

Up to 1 year ¥

What is the industry of the product ar service that the image is promoting?

Politics/Government, Religion/Religious Services Py
Incdustry: Palitical cam palgns, government agencies, local/malianal govemiment, inious
itgps, fonesal elgled Sendices, e ang police semvices

gettyimages.com/.../PriceRMPopup.as... 1/1



RN Price Caleulator

gettyimages®

Inmage:

JO0YIE557-001

Image:

v 200126557-001 Reportage

Would you like to save these licanse details te use for anather Image?

License Detalls
Lis®

Ciantity

Start date

End date
Territory
Industry
Exclusivity

Caollection:

Retal - Mizcellaneous and 1

{p ter 5,000

Nov 1, 2010
Nov 1, 2011
United States

Politics/Government, Religion/Religious Services

No Exclusivily
Contact us for exclusivity

Title:

President Bill Clinten with Girls? Matien group at
the White House, Washington D.C.

Price:

Purchasing images a

$ 590.00 UsSD

The next time you price an RM image, you can access your saved licenses and vse these ficense details

again.

\_] Save this license: Retail - Miscellaneous and novelty

Add to cart

[ Price another use ]

Cancel

http://www.gettyimages.com/Price/PriceRMPopup.aspx 7ImagelDs=200126557-001 &Cart...

JI

age T al'l

Questions about pricing

e

11/1/2010



11722010

geltyimages®

Purchasing multiple images now or [ater?

Image:

| | g
Flowill
How will this image be used?
Retail, product and packag“_ingr ) b
Select a specific use: TEx )
Retail - Miscellaneous and novelty X

This use covers: Man-promatipnal f

hoto framee inses, Qift wap,

How many will be produced?
Up to 5,000 b 4

In which territaries will the image
appear?

Afghanistan el
Albania

Algeria

American Samoa

Andorra

Antarctica

Australia

Austria

Bangladesh b

Add >

Missing territory? Please call for a quotation.
Tlf. i L tiale tif s

Hold down ‘corl” o “cmd’.
What 15 the start date of the image?

2 W Movember M| 2010 %

What s the duration of the image use?

Up to 1 year W

Choose n license type:

meluck for retall or wholerale distnbulion (indudes
monsepads, mugs, T-shirts, etc.).

R Price Calculator

=4, mulbpl

apparel,

Your selections:

United States

I Remave

What is the industey of the product or service that the image is pramoting?

Politics/Government, Religion/Religious Services
Industry: Folitical

JIMmUps e ral relila sere

gettyimages.com/.../PriceRMPopup.as...

b

ampalgns, govermnment agenoes, localnational government, mligious
£y, fire and police sarvices

Questions about licensing

1/1



14273010
gettyimages*®

Image: License Details

ALLy

lar dale

End Sk
Vgl ry
Inelustey

.
Clus|vily

rzlirinml

Image: Collection:

El::.']lil_]'ll_ Sfience

Factian

RM Price Calculator

Hetaill By e | |
Up o 4,000
Maw 2, 1010

Now .2, Mill

Limilea
Politics fGovernment, Relgion
Mo Exclusiyity

IR ERET Lk for & x tlus iy

Tithe:

President Bush Sopeakin

Price:

Would you like to save these license details (o use for anather image?

The next LIMe you pace an M Image, you Can actess your saved licenses

delalls again. more info

[:.l‘-'-n-«eﬂ this license: fRetaH - Misceilaneous and novelty

[ Back

gettyimages.com/.../PriceRMPopup.as...

1elimibus S rdice s

g 41 Commancement

and use these license

Questions abiout gricing

{ price another use |

Cancel |

1/1



10/27/2010 RM Price Calculator

gektyimages®

2 Questions about licensing
Purchasing multiple images now or later? Tar i
Image:
Choose » llcense fype:
e |
S PR lirensd ¢ ...(e‘gll.” ____'\
J0012655/-001
Haowt will this image be used?
Advertising - Print, display and TV hd
Select a specific usea: )
(Print ad - Magazine and newspaper
This use covers: Faid advertisement in & printed magazing or nesspaper {(Ses Web -
Advertisemant far electronmic rinhts.)
What is the size of the image relative to the layout?
Uptofullad M
-
A |
200126557-001 [

How many total Ad Copies vall be printed? (The sum of each publication's Circulation
multiplied by Insertions)
|Up to 1 millio;

Inwhich territories will the image Your selectians:
appear?

Afghanistan s ‘United States
Albania

Algeria

American Samoa P

Andorra | Add > |

Antarctica

Australia

Austria

Bangladesh W

Missing territory? /' Il for a quotation. [ Remove |

T il e i el ey v

What is the start date of the image?
27 % | October ¥, 2010

W hat is the duration of the image use?
Up to 1 year ¥

What is the industry of the product or service that the image ia pramoting?

ErPt‘:rvllktics”/(}nrc-\-y.erﬁmenrt, Rej.igiéil_‘q/l%‘\eﬂgious Ser\(i_cé; o ™
Industry: Political campaigns, government agencies, lacal/national govermnyen

gettyimages.com/.../PriceRMPopup.as... 1/2



10/27/2010 Riv Price Calculator

gettyimages® =}

Image: License Details Questions aboul pricing
¢ / L% Prant a Magarsine and reswsos e
Lig to Tull ad 14
Total &l Copies e to 1 milhon 0if
SELE L 0ed 27, 2010
End dale e 27, 2011
Tty Urited States
: industry Politics/Gove mment, Religion/Religous Servi
MNL265%7-001  Exdusmity R Bwclus ity
[ nl w o ATy
Image: Collection: Tikle:
P- JO0] FaS5 7001 Repnmadge Presidenl Bill Chintan wath Ginls? Matmn group

at the White House, Washington D.C

Price: $ 2.2 5,00 UsD

Would you like to save these license details to use for another image?

The fest time you pice an BM Image, you 80 access your saved licenses and use these lticense
dethails agawn mure info

Llsave this cense: :Print ad - Magazine and newspaper (3)

[ Price anather usﬂ

(ack )

gettyimages.com/.../PriceRMPopup.as... 11



102772010 RM Price Calculator

gettyimages” =

Questinns ahout lcansing
Purchasing multiple images now ar later? 1 f forinAtin n our VpEcing v e

L]
Iney

Image:

Choose a llcanse type:

How wili this image he used?

Ad;é}:tising'-; Print, disblay and TV b
Seloct a specific use:

rPr'ir]f ad - Magazine andhrjews:qa_p_er jh.

This use covers: Paln sdvertisement in a printed magazine or newspaper (See Web -
Advertizement for electromic nghts.)

What is the size of the image relative to the layout?
Up to fullagd |

82111091 [

How many tatal Ad Caples will be printed? (The sum of each publication's Circuiation
multinlied by Inscrtians)

Upto i milion v

In which territories will the image Your selections:

appear?

Bangladesh ~ United States
Belgium

Bhutan

BR Indian Ccean Terr

Brunei Darussaiam _i\cid >

Cambodia

Canada

Christmas Island

Cocos (Keeling) Islands W

Missing territory? "l U for a quotation. l Remove |
1R For ol S tang, hold clown i ar ‘cnd'.

What is the start date of the image?
27 % Ociober w| 2010 W

What is the duration of the image vsa?
‘Uptolyear ¥

What is the industry of the product or service that the image Is promoting?

I Politics/Government, Religicn/Religious Services - e
Industry: Political campaigns, governimment agencies, local/national government, religious

gettyimages.com/.../PriceRMPopup.as... 1/2



10/27/2010 RM Price Calculator

geltyimages” o

|
Image: License Detalls Questions about pricing

158 Prift ad HMagasine armd nesEpane

1L g ey Pl ad et it i)

Tota! Ad Coplies p ta L omillion faatag

it fate Ciet 7. 20110

End date Cheg 27, 2001

Iarritary led Slaleg

[rredustry ton/Govommenl, Religion/Religiaus Servicas

H2111091 Exclusivity o Exclusivity
Caftdart us o achusivity
Image: Collection: Title: [
¥l B2111091 Scoenoe Faction Prosident Bush Speaking 3k Commanoem ent
Price: % 2,215.00 UsD |

Would you like to save these licenss details to use for another image?
The next fime you orice an RM image, you can access your saved licenses and use these hcense
Aeldis again more anfo

DSave this license: -Prlntad Mgg-éginé and Vne-w_-‘,'p-a pe-r- (3)

[ Price another use |

|
| Back | cancel I|

gettyimages.comy.../PriceRMPopup.as... 1/1



11/1/2010

gettyimages"”

Purchasing multiple images now or latar?

Limage;

Haow will this image be utsed?
Advertising - Print, display and TV b
Select a specific use:

Print ad - Magazine and rﬁe:wspap:er_‘ i

This use covers: Paid advertisermant (in a printed o

Advertisemeaent far eiectmonic rights )

Up to full ad

Chaose a license type:

RM Price Calculator

(e.g. multiple uses)

DOT Mewsy

paper, (S

What 15 the size of the image ralative to the layauk?

How many Lotal Ad Copies will be printed? (The sum of each publication's Circulation

mulliplicd by Insertions)
Up to 1 million W

In which territories will the image

appaar?

Afghanistan ~

Albania

Algeria

American Samoa

Andorra Add >
Antarctica

Australia

Austria

Bangladesh b

Missing territory? ' for a guotation.

Tita ' | M hald doy Ioor lomdd?

What is the start date of the image?
L % Navember % 2010 ¥

What is the duration of the image use?

Upto 6 monfhs f w

Your uelections:

United States

What is the industry of the product or service that the image is promoting?

Politics/Government, Religion/RéIigious Ser\}jces

Industry: Palilical campaigns, government agencizs, 10

gettyimages.com/.../PriceRMPopup.as...

[ Remove

|

Questions

<38

a

1/2



L1/1/2010 AM Price Calculator

gettyimages”

Image: License Daetails Questions about pricing
L i% Bt ad - Magarine ang mEsspapar
i [dp ey Fagkd syl i
1 Al o Lries I & i
TUR-ELL e 110 )
End rate May 1. 2011
rril . Uriteeg] SE&biss
| sy PalibcsfGowa mmenl, Hiel 0 " |-|_| i JIrTS
vty Mo Escdusivity };
Lot ai g
Image: Collection: Title: >
'T JO0T Sa%S7-001 Heportage Presplenl Sl Clinton wath GRids? ks I un
at the White Howse, Wayhenglion D.C
Price: L 2.070.00 USD

Wauld yau like to save these license details to use for another image?
The pewt tme you price an BM image, you can access youl saved koenses and use these license
details agmn maore info

D‘«-;v-- i hoense: Prmt ad - -P;I-:'_-_n-g_azine and ne\,v's:papér (3)

[ Price anather use |/

Back | . Cancel |

gettyimages.com/.../PriceRMPopup.as...

1/1



117272010 RM Price Calculator

gettyimages®

Purchasing multiple images now ar latar? rat infarmation or

Image:

Chooase a license E',l'pr_l:
ndividuasl

Flexilile license park [# g | 151

47111091

How will this image be used?

.Aqyértisir)_g - Print, display and TV e
Select a specifjc use:

Print ad - Magazine and newspaper ¥

This use covers: Paid advertisement in a printed magazing or newspapi

Advertisemaont for electronic rights.)

Up :to fullad |

gal110m9]

What is the size of the image refative to the layout?

i -

How many tatal Ad Copies will be printed? (The sum of each publication's Circulation

muitiplied by Insertions)
Up to 1 million v

In which berritories will the image
appaar?

Bangladesh A United States
Belgium

Bhutan

BR Indian Ocean Terr

Brunei Darussalam | Add > |

Cambodia

Canada

Christimas Island

Cocos (Keeling) Islands L8

Your solections:

Missing territory? ©i 2w fara quotation.

What is the start date of the image?
.2 % | Wovember |%| 2010 ¥

What is the duration of the image use?

:l.'ip to 6 n;\ontlji_:si b

What is the industry of the product or service that the image is promoting?
"Politics/Government, Religion/Religious Services b

femove

Industry: Palitical campaigns, govemment agences, lodal/natiaonal gavemment, religious

gettyimages.com/.../PriceRMPopup.as...

Questions about licensing

1/2



11/2/2010 RM Price Calculator

gettyimages®

Image: License Datails Questions about pricing
(WEA Frn! 50 Magnsine and MEvSDaDEr
=l Un bt fall ad A v i
Total A Coples dp e 1 omdlion |
Starm date wow Fo20100
End dati May 1, 20011
T i it iy imifed Skates
Industry Palitics /oy mment, Religion/Religious Sen
®2111091 B clus ivity Mo Eaclugivity
~ontact us fod el
Image: Callection: Title:
::" 82111091 Srienee Faction Pregdent Bush Speaking at Commencemient
Brice: 4 2 07000 Ush |

Would you like to save these liconse details to use for another image?
The next lime you price an BM image, yau can access your saved licenses and Se these license
gletals again. more info

[eave this lieense: |[Print ad - Magazine and ;juewspé_per (3)

[ Price another use ||

Back | EEam:eI ‘

gettyimages.com/.../PriceRMPopup.as... 1/1



11/2/2010 RM Price Calculator

gettyimages®

Purchasing multiple images naw or later?

Choose a license type:

Howe will this image be usad?

Marketing and promotional collateral ~
Saelect a spacilic use:

Single sheet and postcard- ) W

This use covers: A single, unfolded prfted mece (5 Brochure and thirerct mall® o ple

ngla shoel Bul Talded )} Includes postocard miallers 1 pONG, wd print corpiorale sbatio

Whal is the size of the image relative to the page?
Up to 1 full page M

What is the print run?
Up to 250,000 b

Will the piece alsa be distributed electronically ?
No electronic distribution W |

I which territories will the image Your selections:
appear?

Afghanistan A United States
Albania

Algeria

American Samoa

Andorra LAdd >

Antarctica

Australia

Austria

Bangladesh L

5 oa
ey and

Missing territory? as 1 for a gquotation. [ Remove

fip Foreoo i nokd dawn ol or ‘o’

What is the start date of the image?
2 ¥ Movember |v| 2010 W

What is the duration of the image use?

Up to 6 m'ohAt'hs i

What 15 the mdustey of Whe product or service that Lhe image is promoting?

Politics/Government, Religion/Religious Services b

Industry: Polilical campaigns, gevemment agencdies, lecal/national govemment, religious
s, funeral relaled services, fira and palice services

gettyimages.com/.../PriceRMPopup.as...

Juestions

ali

1/2



RM Price Caleulator Page | ot'1

gettyimages®

Tmage: License Details Questions about pricing
Ugm Single sheeat and pestoard
HFL] Up to 1 full page
Print run Up to 250,000 Purcharsing immages amd foo
Distribution No electronic distribution
Start date Nov 2, 2010
End date May 2, 2011

T Territory United States

200126557-001 Industry Politics/Govermment, Religion/Retigious Services

Exclusivity No Exclusivity
Contact us for exclusivity
Image: Callection: Title:
¥ 200126557-001 Reportage President Bill Clinton with Girls? Nation group at

the White House, Washington D.C.

Price: $ 945.00 USD

Would you like to save these license details to use for another image?
The next time you price an RM image, you can access your saved licenses and use these license details
again. m

Save this license:  Single sheet and postcard

Add to cart

[ Price another use |

http://www.gettyimages.com/Price/PriceRMPopup.aspx?ImagelDs=200126557-001&Cart...  11/2/2010



11/2/2010 RM Price Calculatos

gettyimages®

F'nnh.':r.'mr; kY bp e mages naw or later? 1y et natmn nn IT

I misge:

Choose @ locensa type:
Ehndrwidu

Flexiple lwenso pack (. multiple use

How will Lhis image be used?

"Marketing and promotional collateral e
Select a spacific use: - _

Single sheet and postcard ] hod

This use covers: A single,
single sheet bul fobde | i

flyers.

What is the size of the image relative to the page?
.Up to 1 full page +|

HEl111091

What is the print run?
Up te 250,000 W

Will the plece also be distributed electranically?
No electronic distribution ¥

In which territories will the image Your selectians:

nppear?

Afghanistan A United States
Albania

Algeria

American Samoa

Andorra Add >

Antarctica

Australia

Austria

Bangladesh W

Missing territory? "l as:
Tip: For mullip electinns, hold doen "ol md

What is the start date af the image?

2 % Naovember % 2010 |

What 15 the duration of the image use?
Up to & months W

What is the indusiry of the product ar service that the image is promoting?
Politics/Government, Religion/Religious Services bl

ITndustry: Folitical campaigns, government agendes, foal/ nolional governimeal

praups, Tuneral ielated services, fire and police services

gettyimages.com/.../PriceRMPopup.as...

Questions abaut licensing

1/2



RM Price Calculator

gettyimages®

Image:

82111091

Image:;

82111091

License Details
Use

Size

Print run
Distribution
Start date

End date
Territory
Industry
Exclusivity

Callection:
Science Faction

Single szt and postcard

Up to 1 tull page

Up tp 250,000

No electronic distribution

Nov 2, 2010

May 2, 2011

United States

Politics/Government, Religion/Religious Services
No Exclusivity

Contaci us for exclusivity

Title:

President Bush Speaking at Cornmencement

Price: $ 945.00 USC

Would you like to save these license details to use for another image?
The next time you price an RM image, you can access your saved licenses and use these license details

again.

D Save this license: Single sheet and postcard

'_Back ]

htp//www gettyimages.com/Price/PriceRMPopup.aspx Tmagel Ds=82111091&CartiDs=...

Add to cart

[ Price another use _]

Cancel

Purchasing

v fook

Page [ of 1

Questions about pricing

11/2/2010



11/2/2010 RM Price Calculator

gettyimages®

| Questions about licensing
Purchasing multiple images now ar later? i trvrma 1wl : e

Choose a lcense type:

v
Fliex ihle leense pack "_.,”g‘ muiliod G005 )
131
How wall thiz image be used?
Marketing and promotional collateral b
Salect a speciflc usa:
Single sheet and postcard i i
This use covers: A «logle, unfaldes pranted precs. |50 Brochu dal dimct ma I o s a
single sheet hur Tolded. ) Indudes postcard mailers, & pons, a gprits, corparale staliondry and |
flyep., !

What is the size of the image refative to the page?
fUp to L full page

What is the print run?
Up to 100,000 v

Will the piece also be distributed electronically?
No electronic distribution W |

In which territories will the image Your salections:
appear?

Afghanistan F United States
Albania

Algeria

American S5amoa

Andorra

Antarctica
Australia
Austria .
Bangladesh b

Missing territory? ' i for e guotation, Remaye
LLig bt | rlemd' I

Tipt o
What is the start datae of the image?
2 % November w| 2010 w

What is the durallon of the image use?
Up to 6 months P

What is the Industry of the product or service that the image is promaoting?
Politics/Government, Religion/Religious Services . w

Industry: Polibeal camnpaigns, government agenciaes, local/national qovermment, eligmus
jproups, funeml relatad sarvices, fire and police servinas

gettyimages.com/.../PriceRMPopup.as. .. 1/2



Rt Price Caleulator aee | of

gettyimages®
Image: Llcense Details Quastions abaut pricing
Use sbnighe shert id postcand
Size pto 1 Tull page :
Print run Jp o 100,000 Purchasing snages and footage
Distribution Mo electronic distribution
Start date Nov 2, 2010
i Fnd date May 2, 2011
'r Territory United States
2001 36557-001 1ndustry Politics/Government, Religion/Religious Services
Exclusivity Nao Exclusivity
Contact us for exclusivity
Image: Collection: Titla: I
q 200126557-001 Reporiage President Bill Clinton with Girls? Nation group at

the White House, Washington D.C.
Price!: % 835.00 USD

Would you like to save thesa license dotails to use for anather image?
The next time you price an RM image, you can access your saved licenses and use these license details
again.

j Save this license: Single sheet and postcard

Add to cart

[ Price another use l

http://www. gettyimages.com/Price/PriceRMPopup.aspx /lmagel Ds=200126557-001 &Cart...  11/2/2010



11722010 R Price Calculator

gettyimages*

X ) " Questiond aboul licensing
Purchasing multiple Images now ar later? I i i 1 i ' ini

Image:

Choose & llicense Ly pe:

L) fividunl
waFlex e liesnse pack (e,g, gt jRig 1
How will Livis wnage be used?
Marketing and promotional coilateral b
Select a specilic use:
Single sheet and postcard ¥
This use cavars: A single, wofolded prnteg pece (Soe “"Brochooe and dioesct mall” (1 plec 1
singfe shest bul folded.) Includes postcard mailers; coupans, ad reprnts, corpgrate sLalonery s
flyerrs

What is the size of the image relative to the page? \
iUp to 1 full page

8111001

What is the print run?
Up to 100,000 W

Wl the piece also he distributed eleclronically?
No electronic distribution "

In wehich territeries will the image Your o lelions:
appegr?

Afghanistan A United States
Albania

Algeria

American Samoa

Andorra | Add >

Antarctica

Australia

Ausiria

Bangladesh L

Missing territory? ' call for a quotation. iwﬁemove_j

LD o ™ "ie 1 1 [
T mlLigfe i .

What ts Lhe start date of the image?
2 % November % 2010 w

Wiat s the duration of the image usey
Up to 6 months ']

What is the mdusiry of the product ar service that the image s promoting?

'Politics/Government, Religion/Religious Services X
Loddustry: Dol campaigns, govermiment agetios o, lncal/national government, rehigicus
grot ppe, funensl mlated services, fire and police sefvices

gettyimages.com/.../PriceRMPopup.as. .. 1/2



RM Price Caleulator

gettyimages®

Licanso Details
(NE*T)

Image:

Siie
Print run
Distribution
Start date
End date
Territory
Industry
Exclusivity

82111091

Collection:
Science Faction

Image:

il 82111001

Single sheet and pesteard

Up to 1 full page

Up to 100,000

No electranic distribution

Nov 2, 2010

May 2, 2011

United States

Palitics/Government, Religion/Religious Services
No Exclusivity

Contact us for exclusivity

Title:
President Bush Speaking at Commencement

Price: $ 835.00 USD

Would you like to save these license details to use for another image?
The next time you price an RM image, you can access your saved licenses and use these license details

again.

|:] Save this license: Single sheet and postcard

Back

http://www. gettyimages.corn/Price/PriceRMPopup.aspx?imagel Ds=82111091 & CartlDs—=...

Add to cart

)
Cancel

Price another use

Pase 1 of 1

|
Questions about pricing

Purchasing ilttiges and foatage

11/2/2016



11/2/2010 RM Price Calculator

gelttyimages"

Purchasing multiple images now or later?

Image:

Choose a license type:

w0 dual
| Y AFlewabl e v k fe_g. ""i,i"ii"i“
oA
iyl JHSST 1011
Hew will this image be used?
_Marketing and prombtional collateral -
'."\‘lﬁlél.”r“ ;1 l'r.;'n_"l.'lrn'. 1.|-\.r-‘ ' ‘ o )
Single sheet and p.c;AsL{.ca rd o ’ bl

This use cavers: A singie, uniglded printed prece. {See "Brochure antl diect imail”™ of piece ic o
single sheet but folded.) Includes postcard mallers, coupons, ad reprints, corporate stationery and

riyers.

What is the size of the imaqge relative to the page?
‘Up to 1 full page W

200126557-001

What is the print run?
Up to 50,000 b

Wili the piece also be distributed electronically ?
No electronic distribution v/

Im which territories will the image Yaur selections:

appear?

Afghanistan ~ United States
Albania

Algeria

American Samoa

Andorra { Add > |

Antarctica -
Australia

Austria

Bangladesh Bhd

Missing territory? -2 call for a quotation. Remove

Tip | TR S,

What is the start date of tha image?
2 | Movember %| 2010 w|

What s the duration of the image use?

Up to S-honths_ W

What is the industry of the product or service thal the image is pramoking?

Politics/Government, Religion/Religlous Services b
Industry: Pl | rampaiagns, government agencies, localfnational govermment, religious
rauns, lumer lited services, fire and goljLe services

gettyimages.com/.../PriceRMPopup.as...

& e

1/2



RM Price Calculator

gettyimages®

Image: License Details

Use Sinfgle s 1 and postcard
Size Ug to 1 Tull page
Print run Up to 50,000
Distribution No electronic distribution
Start date MNov 2, 2010

q End date May 2, 2011

'I' Territory United States
200126557-001  Industry Politics/Government, Religion/Heligicus Services

Exclusivity No Exclusivity

Contack vus for exclusivity

Image: Callectian: Title:

200126557-601 Reporiage
the White House, Washington D.C.

Prica: % 730.00 USD

Would you like to save these license details to use for another image?
The next time you price an RM image, you can access your saved licenses and use these license details
again. | '

D Save this license: Single sheet and postcard

Add to cart

President Bill Clinton with Girls? Nation group at

[ Price another use

J

(o]

http://www.gettyimages.com/Price/PriceRMPopup.aspx?ImagelDs=200126557-001 & Cart...

Purchasing ima

Page [ of |

Questions about pricing

11/2/2010



11/2/2010 RM Price Calculator

gettyimages”

Purchasing muitiple images nowar ater? Comtart i § efes Prra i ot S| i wolur

Limage:

Choose a license bype:

"N ndwiduial
S A Fle ol n 1 (g.g. m 1EE 1)
By V1040
How will this image be usaed?
Marketing and promotional collateral v
Select a apecific use: ‘ ]
Single sheet and postcard o AN
This use covers: A sipgle, unfoided printed piede. (See "Brochure amd divect mal® iF giooe s a
simgle shigt but lolded. ) [ncludes postcard malers, coupons, ad repnnts, comporate stationery and
flyrrs

What is the size of the image relative to the page?
Up to 1 full page v/

gZliltnog

VW hat is the print run?
Up ta 50,000 W

Will the piece also be distributed electronicaliy ?
No electronic distribution R

In which territories will the image Your selactions:

appear?

Afghanistan ) United States
Albania

Algeria

American Samoa

Andorra Add _>J

Antarctica

Australia

Austria

Bangladesh v

Missing territory? ' . call for @ quatation, Remove
Tip . 1l tiens, hol wot L or o, i -

What is the start date of the image?
2 % Movember w| 2010 W

Wihat is the duration of the image use?
Up to & months %

What is the indestry of the groduct or service that the image Is promoting?

Politics/Government, Religion/Religious Services A
Industry: Political campeaigns, government agenoes, local/nationz| govermmenl, religipus
groups, funeral elated services, fine angd police services

gettyimages.com/.../PriceRMPopup.as...

ihout licensing

1/2



RV Price Caleculator

geftyimages®

Image:

B2111091

Image:
82111091

Would you like to save these license details to use for another image?

License Details
(NET

Slxe

Print run
Distribution
Start date

End date
Territory
Industry
Exclusivity

Collection:
Science Faction

Single sheet ani
Up to 1 full page
Up to 50,000
No efectronic distribution
Nov 2, 2010

May 2, 2011

United States

Palitics/Government, Religion/Religicus Services

No Exclusivity
Contact us for exclusivity

Title:

President Bush Speaking at Commencement

Price:

$ 730.00 USD

The next time you price an RM image, you can access vour saved licenses and use these license details

again.

[:l Save this license: Single sheet and postcard

Wi

Add to cart

[

Price another use |

Cancel

P;;I.;_il.: | of1

Questions about pricing

Purchasing mags

s and footage

http://www.gettyimages.com/Price/PriceRMPopup.aspx?Imagel Ds=82111091&CartlDs=...  11/2/2010



10/1/2010 R Price Calculator

gettyimages”

i f : Questions about licensing
Prrchnging multighs images now or later? o 1 A0e] o il e

Image:

Choose a license type:

(R LR REEITS [0S

Heleaible Neennue pack {e.qg. muliiple i i
"
a 1 At 57 L} ;
Flowe will this image be used?
Retail, product and packaging . e
Sﬁll:rﬁ a specific use: - )
:-‘S_getai‘l - Poster o ) ) ) b

This use covers: Non-pramolional poster far retall or wholesale digsbdbulion.

‘What is the size of the image reiative to the layout?
Up to full poster

o:

200126557-001

How many will be produced?
fMore than 50,000 %

En which terntories will the image Your selactions:

appear?

Afghanistan -~ United States
Albania

Algeria

American Samaoa
Andorra fadd > |
Antarctica

Australia

Austria

Bangladesh W

Missing territory? I''c 5o call for a quotation. | pemaove

i Fer y P reealid el

What is the starl date of the image?
1 % Odober ¥| 2010 ¥

What is the duration of the image use?
Up to 2 years W

What is the industry of the product or servica that the image is promating?
Politics/Government, Rg!igion_/__Re':igiops_S_ervi;es v
Industry: Political cam paigns, gosarmmienl agenciag fecalf natanal gosernment, feligiowus

arouns, funeml wlated senaces, tirm and palics Services
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Image: License Detalls Questions about pricing
r f Uge Eetall  Poster
=l Te L boe Pl postier 1 AT
[Juantity More than 50,000 afiknige
Start clate ot L, 2010
End date Det 1,2
Termlom Limibeg 5
ITduslnyg Palitics/Gavemnienl, Peligian/Religiogs SEIVICES
01 Exclusminy My Exelu s oviny
Contact s lor el smiry \
Image: Callection: Title:
¥ 2001 26557001 Reporan President Bill Clinton with Gins? Matian graip

at the White House shington 0.C

Price: & 760.00 bsD |

Would you like Lo save these license delails to use for anather imange?
The next time you price an KM image, you can access your saved licenges ang use these hicanse
detalls again.  mare info

D'.:..-uw this license: Retail - Poster

|
l Price another use -!.

[:B:a ek ] { Cancel | |
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Purchasing multiple mages now or later? 1 ut o o ]

'I|T|11l.]t'_':

Choosa a licanse type:
VN At

Fleihie icensd pack te.g. mu

How will this image be used?

Retail, product and packaging bt
Select a specific use: S ‘
_Retail - Poster ) o b d

This use covers: Non proamaotianal poasler for relall or wholesalé distri

Up to fuII poster ) E

How many will be produced?
" More than 50,000 |

In which territories will the image
appeair?

Gution.

What is the Snze of the image relative to the layout?

Your selections:

Afghanistan A United States

Albania
Algeria
American Samoa

Andorra [Add >

Antarctica

Australia

Austria

Bangladesh b

Missing terntory? Moar g for a quotation.

Tify: Fir 4l lertians hiodd dawn “cin® o7 "omed'.

What is the start date of the image?
1 Qaober v, 2010 v

What is the duration of the Image use?
Up to 2 years e

What is the industry of the product or service that l.'n‘-_‘ mmgL 15 promotlng7

Polft|c5/Government Rehglon/Rehglous Services a—— W |

Endustry: 3 IRAIONS, Jovernment agencies, Iocatfnationa.
groups, funeral related services, fire and police services
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Image:

License Delails
1 Retail - Posgte

Questions about pricing

AFd s ] ta full postes T 1
Lhuiantity *ore man S0_ 000 I
WA dali Jel L, 2010
Enel dak Qe l, A2 |
Vermitany Witeed States !
Induskimg Polilics/Gavemment, Religon/ e lgious Senioes |

H211 1091 Exclusfvity Mo Exclusivity

ORLOT ws Tor e

Collection: Title:

Science Faction

Tmage:
:I B2111091

Price:

Would you like to save these license details to use far another image?
The me

detals again., more infg

[ lcave this license: Retail - Poster

Back |

gettyimages.com/.. /PriceRMPopup.as...

Presuleenl Bush Speak

G time you poce an BRM imagis, you tan Afcess yvour saved licenses

ing at Cammeénceamen]

w (L0000 USD

anil use these license

[ Price another use ]

Cancel |
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i i ¢ Quirstions abaut lEensing
Purchasing multiple mages now or [atar? |

Image

Choose a licensa type:
individual

Flexible hicense pack {e.g. mulliple uses)

How will this image be used?

_Advertising - Print, display and TV %

Select a specific u:-ae: ) T
Display - Indoor, POS and tradesho v

This use covers: Incdudes all interor and intemal print and alectronic use categones
(typically not pald space advertising), including trade show panels, in-store displays,
hanners, tabie displays, and pomits of sale.

What is the size of the image relative to the page?
Up to full ad W

200126557-001

What is the print run?
Up to 50 W

[nowhich terrtories will the image Your selections:

appear?

Afghanistan ~ United States
Aibania

Algeria

American Samoa

Andorra | add __]
Anta rctica -
Australia

Austria

Bangladesh bt

Missing territory? =1 for a quotation.

1 i z | | 1 et
| nns, ¥ i

What Is the start date of the image?

1 % | Qctober W 20010 W

What is the duration of the image usa?

Up to 2 years b

What is the industry of the praduct ar service that the image is promoting?
Politics/Government, Religion/Religious Services . e

Industey: Palilical camy 1115, government agences, local/natwnal gowemmenl, religious

gettyimages.com/.../PriceRMPopup.as... 1/2
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tmage: License Details Questions aboul pricing
F | A Pl ! trad !
Si Iy s fuedl
1 [ Wit
it da et L. At
Eivdd 2 o T A | 1
Lary United States
b s fry PaiticsiGovernment, Religinn/Beligious SErwoes
T E7. 001 B elusivily Ma Exal |
| i | | |
Image: Callection: Title:
[l 2007 16557001 Reporage President Bill Clintan wath Gids# Havan gmoup

at the While Mouse, Washinglan D.C

Price: C L e 00 Usb

Woauld you like to save these license details to use far another image? |
[hie hexl ime you poge an B image, yau can atoess your saved lcenses and use hese itense
detalls egam. more info

Clsave this teense: Ll-)isplay-/-j Indoor, POSand traQeshow

(Price another use |

o) Cancel]

gettyimages.com/.../PriceRMPopup.as... i/1



1012010 RM Price Calculator

geltyimages*®

Purchasing multiple images now or later? 1 for iifarmablon an
icing.

Image:

" "

Choose a license type:
*Nndividunl

Fieexinle lioense pack {e.g. multiple uses}

LERRRTILN

How will this image be used?

Advertising - Print, displ‘ay' and ™ W
Select a specilic use:

Display - Indoor, POS e_an-(-j‘, trageéhg‘ o

This use covers: [ncludes all nteripr and Intemal prnt and olectaoni
(typically not paid space adwertising), including irade show panel
banners, table displaoys, and paints of sala.

What 15 the size of the image relative to the pags?
Uptofullad v

B2111091

What i the print run?
Up to 50 W

In which territories will the image Your selections:

appear?

Afghanistan A United States
Albania

Algeria

Amearican Samaoa

Andorra [ Add > |

Antarctica

Australia

Austria —
Bangladesh [ !

Missing territory? I 1 for a guotation.

if el f 1% 1 A T’ &J

What is the start date of the image?
1 % Ociober W 2010 W

Wihat is the duration of the imagea uge?
Up to 2 years

What is the industry of the product ar servica that the image is promaoting?

Politics/Government, Relrigion/Religious Services b
Industry: Yoblcal campaigns

gettyimages.com/.../PriceRMPopup.as...

s LaleEganes

cin-store displays,

Remaove

;b vernment agencles, local/nalional gove Miment, ’f"!1;|f:-[,5
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Lcense Detaily

Lmadge:

SreE

Print run
Start gale
End dale
TeErrbonry

Industry

W21t 099 Exclustvity
Image: Coltection:
|-"‘".| 2F11 1091 Srianie

Waould you like to save these license details to use for another image?
fiexd Lime wou pricee an RM image, you can access your saved lcgnses and usg these license

details again mire mlo

[ live this license: .Display - Iﬁdoor, POS and tradeshow

[ Back

gettyimages.com/.../PriceRMPepup.as...
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RM Price Calculator

e full &
o 210
1,010
1. M¥1-2
Ted Statles
e/ Govermment, RBelinian/lalgious Semnvices
Exclusivityy

us PO| ERelusivity

Tithe:

Pregident Bush Speakimig 4 Com m&Enoement

Frice: & 1,360,00 USLH

[ Price anather use Jl

| cancel |

Questions about pricing
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The Associated Press v. One 3 Two, Inc., et al. -- Civil Action No. 1:09-cv-01123-AKH

Exhibit 10: Summary of the License Agreements Between the Parties for Use of the Obama Photo

Product Description Unit Volumes Mlnlmum Source Detail MaX|mum Source Detail . Likely Source Detail
License Fee License Fee License Fee
glx(lr;;?\llteorglénon- Pawlzsmtl;rl]an One time, non-editorial usage Palestinian One time, non-editorial usage Ps\llzsmtl;rl]an One time, non-editorial usage
T-Shirts A 5,000 $ 590 for up to 5000 t-shirts with 1 $ 590 Woman Photo  for up to 5000 t-shirts with 1 $ 590 for up to 5000 t-shirts with 1
English rights for Photo o . S Photo o
- . year distribution License year distribution . year distribution
derivative works License License
Palestinian One time, non-editorial usage
- for up to 5000 t-shirts with 1 .
Non-editorial, non- Woman Lo L Two year, non-exclusive U.S.
exclusive, U.S Photo year distribution ($590), plus AP Pricin Editorial Book Front Cover, Gett: rights to make up to 500,000 t-
T-Shirts BN 231,625 $ 1,310 . the maximum incremental $ 2,030 . 9 Wrap Around, Electronic $ 1,435 Y g X P ’
English rights for License and X . Guide . Images  shirts for retail use to promote
- - dollar increases by unit Included, Up to 250,000 Units L .
derivative works AP Pricing political views
Guide threshold amounts up to the
250,000 ($720)
Non-exclusive use of an image
Full-size page in the interior of as a full-size page
Non-editorial, non- 1,000,000 a_ma_gazme with rights to_ Non-exclusive, one-time adv_e_rtlsen_lent t promote
. N . . . distribute a volume of units L L political views with rights to
Magazine exclusive, U.S. (all 4 magazines AP Pricing . L New York editorial use as a derivative Getty - N
f o . $ 690 . totaling up to 1 million $ 3,400 A $ 2215 distribute a volume of units
Advertisements  English rights for in total) Guide e . Magazine License work for a full page cover Images . o
I (covering circulation of all four totaling up to 1 million
derivative works . X . ($850 x 4) b .
magazines) and including rights (covering circulation of all four
for electronic distribution. magazines) in the U.S. for 1
year
6 month, non-exclusive U.S. 6 month, non-exclusive U.S.
Non-editorial, non- . . rights to produce and distribute rights to produce and distribute
. - Editorial — Magazine Cover,
Flyers and exclusive, U.S. 90,000 (Flyers) $ 220 APPricing e Electronic Excluded $ 1565 Getty up to 100,000 flyers ($835) and $ 1565 Getty  up to 100,000 flyers ($835) and
Postcards English rights for 30,000 (Postcards) Guide . ) ' ' Images 50,000 postcards ($730) with ' Images 50,000 postcards ($730) with
s Up to 250,000 Units R R
derivative works electronic distribution to electronic distribution to
promote political views promote political views
One time, non-exclusive usage
Non-editorial, non- - . Obama For  for up to 5,000 retail posters Two year, non-exclusive U.S.
exclusive, U.S AP Pricin Editorial — Magazine Cover, America Poster  ($550), plus the maximum Getty rights to make and distribute
Posters BN 70,000 $ 685 . 9 Full Size, Electronic Excluded, | $ 1,020 . \ P X $ 760 Y g
English rights for Guide . License and AP incremental dollar increases by Images  more than 50,000 posters to
- Up to 100,000 Units . ] . o .
derivative works Pricing Guide  unit threshold amounts up to promote political views
the 100,000 ($470)
- Museum Display, Multiple Use Two year, non-exclusive U.S. Two year, non-exclusive U.S.
Non-editorial, non- © . i . i .
exclusive. U.S AP Pricin Prominent, Mural Size, More Gett rights to make and distribute Gett rights to make and distribute
Windows o 17 $ 975 . 9 than 10 Locations, Not $ 1,360 Y point-of-sale window displays [ $ 1,360 Y point-of-sale window displays
English rights for Guide X Images . Images .
A Displayed on Web, Up to 5 for at least 17 locations to for at least 17 locations to
derivative works . ] . ]
years promote political views promote political views
TOTAL $ 4,990 $ 9,965 $ 7,925

EXPERT REPORT OF NEIL J. ZOLTOWSKI
CIVIL ACTION NO. 1:09-cv-01123-AKH
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