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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

ASSOCIATION FOR MOLECULAR
PATHOLOGY, et al., 09 Civ. 4515 (RWS)
Plaintiffs, ECF
V. DECLARATION OF DENNIS
BISSONNETTE IN SUPPORT OF THE
UNITED STATES PATENT AND BRIEF FOR AMICUS CURIAE
TRADEMARK OFFICE, et al., BIOTECHNOLOGY INDUSTRY
ORGANIZATION IN SUPPORT OF
Defendants. DEFENDANTS’ OPPOSITION TO
PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENT

L, Dennis Bissonnette, declare under penalty of perjury as follows:

1. I am a registered Patent Agent employed as a Scientific Advisor at the law firm of
Baker Botts L.L.P. I make this declaration in support of the brief for Amicus Curige the
Biotechnology Industry Organization submitted in the above referenced action. I have personal
knowledge of the facts stated herein, and would testify to the same if called as a witness.

2. As a Scientific Advisor at the law firm of Baker Botts L.L.P., I regularly perform
literature searches in the ordinary course of my employment. In performing such literature
scarches, I regularly employ the Pubmed database which is a service provided by the U.S.
National Library of Medicine comprising more than 19 million citations for biomedical articles
from MEDLINE (the U.S. National Library of Medicine’s bibliographic database containing
references to journal articles in the life sciences with a concentration on biomedicine), and life
science journals.

3. The document attached as Exhibit 1 is a true and cdrrect copy of the search terms

employed when I queried the Pubmed database on December 28, 2009, and the first three pages
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of the search results obtained in response to the Pubmed query. Specifically, I queried the
Pubmed database using the terms “BRCA1 or BRCA2” and employed a date restriction that
would limit the results obtained by the query to only those publications occurring after December
2, 1997, which is the issue date of U.S. Patent No. 5,693,473, the first of the patents-in-suit o be
issued by the U.S. Patent and Trademark Office. The first three pages of the search results
indicate that the search returned a total number of 7,061 publications employing the terms
“BRCA1 or BRCA2” since the first of the patents-in-suit issued on December 2, 1997.

Subscribed under penalty of perjury at New York, New York, this 26th day of December,

By BT

Dennis Bissonnette

Baker Botts L.L.P.

30 Rockefeller Center

New York, NY 10112

(212) 408-2500
dennis.bissonnette@bakerbotts.com

2009.
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EXHIBIT 1
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