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Sweet, D.J. 

Petitioner Porfirio Hernandez ("Hernandez" or the 

"Petitioner") has moved under 28 U.S.C. S 2255 to vacate, 

set aside, or correct his sentence ("Pet. Br."). For the 

reasons set forth below, the motion is denied. 

Prior Proceedings 

Hernandez pled guilty to conspiracy to defraud 

the United States and bail jumping and received 60 months' 

imprisonment on a 18 U.S.C. 5 371 conspiracy charge, and 

12-months-and-one-day imprisonment on a 18 U.S.C. 5 3146 

bail-jumping charge, for a total sentence of 72 months and 

one day. Hernandez' s counsel, Mark Cohen, Esq. ("Cohen") 

had secured an agreement whereby in exchange for 

Hernandez's guilty plea to conspiracy and bail jumping, the 

Government dismissed an 18 U.S.C. S 1344 bank-fraud charge 

(the "Plea Agreement"), for which he could have received a 

substantially higher jail sentence. After sentencing, 

Hernandez appealed to the Second Circuit, which 

subsequently dismissed his appeal. 




































































