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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

GUCCI AMERICA, INC., ¢
Plaintiff,
-against- AFFIDAVIT OF
NATHAN COUNLEY
FRONTLINE PROCESSING CORPORATION, Index No. 09-CV-6925

WOODFOREST NATIONAL BANK, DURANGO
MERCHANT SERVICES, LLC., d/b/a NATIONAL
BANKCARD SYSTEMS OF DURANGO,

Defendants.

[, Nathan Counley, hereby declare as follows:

I am competent to testify and I have firsthand knowledge of the matters set forth
herein, as I am a sales agent of Defendant Durango Merchant Services, LLC.

1. No “file scrubbing” was performed on any of the computers at Durango’s main
office in Durango, Colorado at any time.

2. At no point did Durango “scrub” anything relevant to this case.

3. Any “file scrubbing” performed by me was on laptop computers (which can be lost
or stolen) in my home office in Wisconsin and, importantly, was after appropriate
searches were made and relevant documents provided in response to Gucci’s discovery
requests.

4. Likewise, any “file scrubbing” by Durango member Bill Demopolis was on his
computer in his home office in Toronto and, importantly, was after appropriate searches

were made and relevant documents provided.



5. In fact, Bill Demopolis does not deal with merchants, and is not even a sales agent.
Rather, Bill Demopolis’ function is to manage payouts to independent agents as well as
to manage all residual reports from credit card processing banks — responsibilities that are
unrelated to the present discovery dispute.

6. Bill Demopolis and I ran the software only to protect old merchant credit card
applications, not e-mails (see pages 189-190 of the Counley deposition transcript). This

was to protect customer data on the applications — files that had already been deleted over

the years.

7 Durango recently learned that just “deleting” the files is not enough to insure that
all sensitive customer data (i.e. social security numbers) is actually removed.

8. As stated to Gucci several times (including in Durango’s January 29, 2010
Answers to Interrogatories), Durango does not typically store old e-mails. If Gueci
received copies of any such e-mails from merchants’ computers, such is not a reflection
on Durango or Durango’s conduct during discovery.

9. Durango, in good faith, has produced no fewer than 480 relatively recent
merchant-related e-mails regarding any topic that could possibly be considered relevant
to this litigation.

10. T testified at deposition that I had recently found an old backup file that had old
“lead sheets,” which I will produce to Gucci on or before Monday, June 28, 2010. Upon
further inspection, the file also includes e-mails, which proves that I did not “scrub” old

e-mails. Otherwise, the e-mails would not exist for production at this time. Therefore

producing images of the entire hard drives is unnecessary, especially since the hard drives




include completely irrelevant personal information (such as family documents and

photographs) as well as privileged attorney-client communications.

I1. Durango’s profits as a result of its 2009 revenues of approximately 2,000,000

were a mere fraction of such figure, because approximately 40--50% of its revenues is
paid to sales agents, and the remainder must cover all of Durango’s overhead and
expenses.

12. Replica accounts — which Durango stopped servicing when served with this
lawsuit — made up less than 1% of Durango’s accounts.

Dated: Madison, Wisconsin
June 23, 2010

NATHAN COUNLEY

Sworn to before me this
rd day of June, 2010

NOTARY PUBLIC

7")8 Conmusion oxpirey. ﬁb/w.na.g %2014
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From: Audrey Berger - Durango Merchant Services [Audrey@Durango-Direct.com]

Sent: Thursday, February 19, 2009 1:14 PM

To: Brad Jess - Durango Merchant Services

Cc: ‘customerservice@durango-direct.com'
Subject: FW: Account Pre-App (Romona Washington)

From: sales@goemerchant.com [mailto:sales@goemerchant.com]
Sent: Thursday, February 19, 2009 11:10 AM

To: shane@durango-direct.com

Subject: Account Pre-App (Romona Washington)

Merchant Account Pre-application

2009-02-19

Referring Agent: sales@goemerchant.com
Agent's Domain:

Agent's Email: sales@goemerchant.com

personal information:

Salutation: Ms.

First Name: Romona

Last Name: Washington
Company: Mirella Fly Handbags
Title: Owner

Email Address: sales@mirellafly.com
Phone: (866)601-7977
Street Address: 14707 Main Street Store A
City: Upper Marlboro
State/Province: MD

Zip/Postal Code: 20772

Country: United States

Years in business: 8

Has a Website: Yes

Web address: http://mirellafly.com
Type of Website: products

Description of business:
Knockoffs - Shoes clothing jewelry handbags - sales rep gera ward additional phone -
(703)225-9050 fax - (888)850-8863

Average ticket size: 800
Estimated monthly volume: 10k-25k
Currently Processing: No
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From: Brad Jess - Durango Merchant Services [Brad@Durango-Direct.com]

Sent: Thursday, February 19, 2009 1:41 PM

To: sales@mirellafly.com

Cc: customerservice@durango-direct.com; Gera Ward

Subject: Merchant Account Application - Go E Merchant - Romona Washington
Romona,

Thanks for your application for a merchant account through our partners at Go E Merchant.
Below are the costs for setting up and maintaining the merchant account.

3.89% Discount Rate for Credit Cards
$0.25 per transaction

$10 Statement Fee Monthly

$20 Gateway fee monthly

Please let me know if you have any questions or if would like to start the application process,
we look forward to working together to help make your business a successful and profitable venture.

Bradley Jess
Durango Merchant Services, LLC

brad@durango-direct.com
Direct -~ 505-564-2732
Fax - 413-431-0005

CONFIDENTIALITY NOTICE: This efectronic transmission {including any files attached hereto) contains information that is confidential, 1t is intended far use only hy the individual or
entity named above. I you are not the intended recipient or an employee or agent responsible for delivering this message to the intended recipient, you are herehy notified that any
disclosure, dissemination, copying, distribution, or the taking of any action in reliance on the contents of this confidential information is strictly prohibited. If you have received this
communication in ervor, please destray it, remove it from your computer and/or network and immediately notify me by email. The sender disclaims fiability for the content of this email
uniess the content has been prepared by the seader or the accuracy of the content is later confirmed in writing by the sender. The sender is San fuan Merchant Services, 1L, acting as
agent of Durange Merchant Services and owned by Brad Jess

4 Please consider the environment and information security before printing this or any emait

Salutation: Ms.

First Name: Romona

Last Name: Washington
Company: Mirella Fly Handbags
Title: Owner

Email Address:

Phone: (866)601-7977
Street Address: 14707 Main Street Store A
City: Upper Marlboro
State/Province: MD

Zip/Postal Code: 20772

Country: United States

Years in business: 8

Has a Website: Yes

Web address:
Type of Website:

hitp://mirellafly.com
products




Description of business:
Knockoffs - Shoes clothing jewelry handbags - sales rep gera ward additional phone -
(703)225-8050 fax - (888)850-8863

Average ticket size: 800
Estimated monthly volume: 10k-25k
Currently Processing: No
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Sep-06
Oct-06
Nov-06
Dec-06
Jan-07
Feb-07
Mar-07
Apr-07
May-07
Jun-07
Jul-07
Aug-07
Sep-07
Oct-07
Nov-07
Dec-07
Jan-08
Feb-08
Mar-08
Apr-08
May-08
Jun-08
Jul-08
Aug-08
Sep-08
Oct-08
Nov-08
Total

Total Profi

Frontline
Residual

Agent Payouts

Nathan Cc

261.80
756.80
620.60
643.52
697.55
703.94
542.91
821.59
725.82
889.39
976.80
875.79
801.47
997.58
1300.07
1314.26
926.74
937.51
1076.97
1126.74
660.53
273.27
185.33
10.34
0.14
0.07
0.00

18127.53

27063.42

6747.76

Merchant
Express

104.72
302.72
248.24
257.41
279.02
281.58
217.16
328.64
290.33
355.76
390.72
350.32
320.59
399.03
520.03
525.70
370.70
375.00
430.79
450.70
264.21
109.31
74.13
4.14
0.06
0.03
0.00
7251.01

Remaining

residual

157.08
454.08
372.36
386.11
418.53
422.36
325.75
492.95
435.49
533.63
586.08
525.47
480.88
598.55
780.04
788.56
556.04
562.51
646.18
676.04
396.32
163.96
111.20

6.20

0.08

0.04

0.00

Nathan Counley
54.98
158.93
130.33
135.14
146.49
147.83
114.01
172.53
152.42
186.77
205.13
183.92
168.31
209.49
273.01
275.99
194.62
196.88
226.16
236.62
138.71
57.39
38.92
2.17
0.03
0.01
0.00
3806.78

DMS
remaining

profit from Woodforest

Account
102.10
295.15
242.03
250.97
272.04
274.54
211.73
320.42
283.07
346.86
380.95
341.56
312.57
389.06
507.03
512.56
361.43
365.63
420.02
439.43
257.61
106.58

72.28
4.03
0.05
0.03
0.00

7069.74

Residual

0

0
321.11
511.19
500.47
441.70
519.83
474.84
518.08
558.27
527.48
497.09
647.95
346.01
519.69
450.38
678.32
349.69
223.97
326.92
447.86
0
22,51
38.36
14.07
0.21
-0.11
8935.89

Metro
Merchant
0.00
0.00
128.44
204.48
200.19
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
533.11

Remaining Residual
0.00
0.00

192.67
306.71
300.28
441.70
519.83
474.84
518.08
558.27
527.48
497.09
647.95
346.01
519.69
450.38
678.32
349.69
223.97
326.92
447.86
0.00
22.51
38.36
14.07
0.21
-0.11

Nathan

DMS remaining

profit

Counley from Account

0.00
0.00
67.43
107.35
105.10
154.60
181.94
166.19
181.33
195.39
184.62
173.98
226.78
121.10
181.89
157.63
237.41
122.39
78.39
114.42
156.75
0.00
7.88
13.43
4.92
0.07
-0.04
2940.97

0.00
0.00
125.23
199.36
195.18
287.11
337.89
308.65
336.75
362.88
342.86
323.11
421.17
224.91
337.80
292.75
440.91
227.30
145.58
212.50
291.11
0.00
14.63
24.93
9.15
0.14
-0.07
5461.81



Merchant 7251.01

Metro Me 533.11
Remaining residuals
DMS 12531.55
Metro Me Month by Month
Processing Total Per
Month Provider Account Number  Accounts Volume Residual ResidualPerMonth ~ Month Amount Paid Out
Oct-06
Woodforest Bag Addiction 0 40% 0
Bag
Setup fee Addiction 51.00
total 51.00 51.00
Nov-06
Woodforest Bag Addiction 321.11 40% 128.44
Setup fee 0.00
0.00
total 128.44 128.44
Dec-06
Woodforest Bag Addiction 511.91 40% 204.76
Setup fee 0.00
0.00
total 204.76 204.76
Jan-07
Woodforest Bag Addiction 500.47 40% 200.19
Setup fee 0.00
0.00
total 200.19 200.19
Feb-07
Woodforest Bag Addiction 441.70 40% 176.68 from this point on we stopped paying Metro Merchant
due to agreement issue and put funds in to DMS slush fund
Setup fee Purse Boutiq 0.00
0.00
total 176.68

Mar-07



Woodforest

Apr-07
Woodforest

May-07
Woodforest

Jun-07
Woodforest

Jul-07
Woodforest

Aug-07
Woodforest

Sep-07
Woodforest

Oct-07
Woodforest

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

519.83

total

474.84

total

518.08

total

558.27

total

527.48

total

497.09

total

647.95

total

346.01

40%

40%

40%

40%

40%

40%

40%

40%

207.93
0.00
0.00

207.93

189.94
0.00
0.00

189.94

207.23
0.00
0.00

207.23

223.31
0.00
0.00

223.31

210.99
0.00
0.00

210.99

198.84
0.00
0.00

198.84

259.18
0.00
0.00

259.18

138.40
0.00



Nov-07
Woodforest

Dec-07
Woodforest

Jan-08
Woodforest

Feb-08
Woodforest

Mar-08
Woodforest

Apr-08
Woodforest

May-08
Woodforest

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

total

519.69

total

450.38

total

678.32

total

349.69

total

223.97

total

326.92

total

477.86

total

40%

40%

40%

40%

40%

40%

40%

0.00
138.40

207.88
0.00
0.00

207.88

180.15
0.00
0.00

180.15

271.33
0.00
0.00

271.33

139.88
0.00
0.00

139.88

89.59
0.00
0.00

89.59

130.77
0.00
0.00

130.77

191.14
0.00
0.00

191.14



Jun-08

Woodforest

Jul-08
Woodforest

Aug-08
Woodforest

Sep-08
Woodforest

Oct-08
Woodforest

Nov-08
Woodforest

Dec-08
Woodforest

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Bag Addiction

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

Setup fee

total

22.51

total

38.36

total

14.07

total

0.21

total

-0.11

total

-0.11

total

40%

40%

40%

40%

40%

40%

40%

0.00
0.00
0.00
0.00

9.00
0.00
0.00
9.00

15.34
0.00
0.00

15.34

5.63
0.00
0.00
5.63

0.08
0.00
0.00
0.08

-0.04
0.00
0.00

-0.04

-0.04
0.00
0.00

-0.04



Aug-06
Frontline

Sep-06
Frontline

Oct-06
Frontline

Nov-06
Frontline

Dec-06
Frontline

Jan-07
Frontline

Feb-07
Frontline

Mar-07
Frontline

Apr-07
Frontline

May-07
Frontline

Jun-07 Frontline

Jul-07
Frontline

Aug-07
Frontline

Sep-07
Frontline

Oct-07
Frontline

Nov-07
Frontline

Dec-07
Frontline

Merchant Express Month by Month
Month Provider

Account Number

Accounts

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Bag Addictions

Processing V Residual

0

261.80

756.80

620.60

643.52

697.55

703.94

542.91

821.59

725.82

889.39

976.80

875.79

801.47

997.58

1300.07

1314.26

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

40%

ResidualPer Amount Paid Out

104.72

302.72

248.24

257.41

279.02

281.58

217.16

328.64

290.33

355.76

390.72

350.32

320.59

399.03

520.03

525.70

104.72

302.72

248.24

257.41

279.02

281.58

217.16

328.64

290.33

355.76

390.72

350.32

320.59

399.03

520.03

525.70



Jan-08

Frontline Bag Addictions 926.74 40% 370.70 370.70
Feb-08
Frontline Bag Addictions 937.51 40% 375.00 375.00
Mar-08
Frontline Bag Addictions 1076.97 40% 430.79 430.79
Apr-08
Frontline Bag Addictions 1126.74 40% 450.70 450.70
May-08
Frontline Bag Addictions 660.53 40% 264.21 264.21
Jun-08
Frontline Bag Addictions 273.27 40% 109.31 109.31
Jul-08 Frontline Bag Addictions 185.33 40% 74.13 74.13
Aug-08 Frontline Bag Addictions 10.34 40% 4.14 4.14
Sep-08 Frontline Bag Addictions 0.14 40% 0.06 0.06
Oct-08 Frontline Bag Addictions 0.07 40% 0.03 0.03
Total 7251.01
6231.32
Aug-08
5942.54
Sep-08
6831.32

Oct-08
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From: Shane Kairalla - Durango Merchant Services [ShaneK@Durango-Direct.com]

Sent: Monday, October 09, 2006 8:31 AM

To: Nathan Counley - Durango Merchant Services
Subject: FW: Account Pre-App (llan Ben-menachem)
Follow Up Flag: Follow up

Flag Status: Flagged

this guy we have had before - sound familiar to you ?

From: shane@durango-direct.com [mailto:shane@durango-direct.com]
Sent: Saturday, October 07, 2006 1:42 PM

To: shane@durango-direct.com

Subject: Account Pre-App (Ilan Ben-menachem)

Merchant Account Pre-application

2006-10-07

Referring Agent: Durango Main Website
Agent's Domain:

Agent's Email: shane@durango-direct.com

personal information:

Salutation: Mr.

First Name: llan

Last Name: Ben-menachem
Company: Designer Luxury handbags
Title: Owner/President

Email Address: ilanibm@gmail.com
Phone: 7185692657

Street Address: 939 e.13th street

City: Brooklyn

State/Province: NY

Zip/Postal Code: 11230

Country: United States

Years in business: 2

Has a Website: Yes

Web address: www.designerluxuryhandbag.com
Type of Website: products

Description of business:
designer inspired handbags (not replica!)

Average ticket size: 350.00
Estimated monthly volume: 600k-800k
Desired Currencies: Usb
Currently Processing: Yes
Current Processor: EPG

Provide Past Processing Statements: Yes
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10/12/2006 16:07 FAX 16084676872 DURANGO-DIRECT + DesignerLuxuryHa @goo2

Type of Account (Check aone). Contral Number

{1 Direct Account [ 1

{0 Agent Bank Account
(] Bank Referal, new relationship

676 Ferguson Avenue, Suite 5 Tdl Free: 1-866-651-3068
Bazeman, Montana 59718 Fax: 406-588-5238

Name of Bank: Branch:

Meorchant's Lagel Narnac
Avilan Marketing LLC
REDACIED
[Caty, Statn, Zip: [City, Stuta, Zip:
Brooklyn NY 11230 Brookdyn NY 11230
DBA Phons: e Fax orp. Phone: e Fec
718569:  RLDACILD 718569-  REDACTL
[Cortact Name st this Address: E-mait Comtact Nmwe st this Address: E-mmuil:
llan Ben-Menachemn ilanibm@gmail.com Ilan Ban-Menachem ilanibm@gmail.com
[Castomer Service mo(nwmuuoto-umummmx Webshe AdSruss (Required for intemet mercharts):
206-350- Ui wwwdesignerinuryhandbag.com
ype of Ownershipx  []Sole Progristos [J rahi 3 Professienal Assos. Type: Proffie ust equal 198°%)
Corporsth [ Tax o Org. (501¢) (3 LLC J Other: 0 Reld 3 sup Card . %
ype or Coods of Services Soid: céd-Sl a e O Nt ~
designer inspired handbags (not repiica) 0] todgng [ Public Sector T
Years I businets under current oumnership? Fﬁdllﬁ?ﬁ [‘ ] Momo 0 Ao Remsd |memm %
2 ACTED O p.cad O camhAdw
s | : rdef; termet
Do yuu Gumrently accept VisaMasterCard? gJves [ wNo X B« 1 omer Mail Order/TelephoneAn 100 %
Doss marchant accept irnsactiont befors the customer recsives product of service? T3 YES ) NO % ofssles in bhis category? [Totai = 100%
ow long doss customer wak before p L.} d? o of cost Bt is prapsyment
Does merchant offer dups, subacrip bevships or other ded services? 3 YES E] NO Duratios of or bervell (n weska)
VissMC Sales: 3 3.600,000 Average Ticket: 5_350-00 Totel Visa/MC Sales multiple lecalions anly$
HSBC Bank USA, National Association Cencord EFS Nafionsl Bank
Merchant Support Group  P. O. Box 4563 2525 Horizon Lake Drive Sulte 120
, New Yark 14240 Memghis, TN 38133
716-841-6360 901-371-8000
jimportant Member Bank Responsibilities Important Merchant Responsbilities
1. A Visa Momber is the only ently approved to totend acceptance of Vies procuucts 1. Ensure compliancs with cardholdes data securlly and qrements.
direcly 10 8 eerchant.
> Maintein fraud and chargsbecks below thrashoids
v Awummuuwmuncww
3. Review and undertand the temmrs of the Merchant Agrasment.
4 Tha Viss Member is respansible fr sducating Merch perinent Viss
Mwm--ﬁmua—mmm. 4. Comply with Vica Operating Regulatons.
.mu—wawmummmmmum
Merchent.
mmwwmammnmmhumw
E.TNVhlI-vt-ir-pm:&hdhdshuhandem “npﬂdhmhl-mw-m“km
T ool der Ot cooooantar
s Carchoider Duta Storsq? [ Yes  [X No
Hyes.whmlsCardDdtSu‘ed? [J Merchent [ CAPOnly [0 Bath Meschant & CAP ] Unknown [0 GAA Expart Only
Name of Primary CAPNAR?
Name of Secondary CARVWAR?
For questions regarding Card Services, contact: Fronine Processing, 576 Ferguean Ave., Saia §, Boasman, MT 58718 or cat:1-B56-651-3068
Nots: umMmummhmxomm-mwmefmaudmm-nMnm jm
Merchant inSais.
Rev. D85 - FP

FG000112

T



10/13/2006 10:04 FAX 16084678672 DURANGO-DIRECT -+ Nathan Roo1

Exigting
NIA WA 13 % $ 25 $
NA NA * [ 3
R MA % ] $
wa A 28 % $ 3
A WA % [] []
[T A % $ $
[ | % 3 3
A CMS Va8 Apyty % $ $
O 3 $ [
(] % s s
(] %» s $
(] % 3 3
CanBewms LJves [ Tmo Dully Discount: (] ves NO
> The toregaing Iaes ase bassd wpan ying wi ol qui - wh“mmuh“mmm
for e [ for much typa. Seu e Cad Services Tenns & Condiicrs or
jOther Feea:

Vsl Sis Survey Fee $0 Nom-Globsl Chack Fos (par 3 $1.25 Vuoios AVS Fae (par coasrence)
Anvussl Mambarship Fes $e Adjustment Fasc (paper only - par ccoussence) $080 Vaoiow Asthosization Fes (par accusrence)
Marttly Foe 1 ip O Staten $o Caghure Set-up Fou (one-ma famd foe)  $0.20 Intarmat Por Rom Fes (ar ocawmoncs)

Monthly ( 30 Giotat Accass (Jdvartage Sci-up Fes 30 Srinenet Acress Fea nooiity)
Tysinkrg Fau - On-She (one-Sime fod fee) 30 Giohal Access @dverkege Mondhly Fes $0 Indernel Solup Fes (ore-fros bud fos)
Chargabeck Feas (per ooaxrence} $T.50 Foo o 9028  BekciVACH Fes {per coosTence)
Nos-Sulident Funds (per ) 30 Wisgtass Senices Fas (morthiy) $0 Minirsum Monthly Daablt

iy ing e (one-fme fecadior) S ¢ Wireless Acvelion Foe (ore-fienc fead for) $o Othor:

0 Acsonal Lcaien Fes

B “Iﬁh_—ﬂ“himv--r an tw Agplication & _ ond ad Vwe i Trawal
pp we ¢ Exprass’) 0 vedlly B on e Aggl and 1o receive and wxchunge inforTmlion aboul W, reports Sam
1 ek > orncta rapest was requesied. A Exp will bl mm, mvd ¥ Acrrican Express recsived & repot, Asmvericen

oty a0ove W0 sccapt he

_ mmwhmmﬁmmnc&umuw—um-m
ma——umua-‘.dhmnmuw_ﬂnwaﬂma.ww
lorgunianiicn of Vise end 8 resesher service pravicar of MesorCars.

Amdhcﬂm‘l’--ummmh Rev 0605 FP , hua byan provided 1o you. Plcase ¥ign belbw 1 signily that you have received & oo
dhc-ﬂmf-—lm“ldmwh‘n-imnﬂumlﬁwmb for cand aerwicem, agress io
wa-ww—unmwrmaw-_nwc—uhum ¥ you Gsageee wilh any Caxd Sendcss Tems
[Condiionsg, 4o not scoagt

n0 Wt ot Beiing t 56 svenatesy chilgutions asising cut of Merchanls pario wnday e Cond Services
of G Casd dcas Agr This shall ekt be ped o ciheruies 4 by oy smivr, vhdgance}
of tenwes of s Cand Sarvices Agresmani rasde by o agreed © by Globel Olrect, Mesnbar, Dehl Sponecs, sl
up nobes of o norperfarmencs of any provisien of he Card M dﬁ:
of Samands mymsding 0w Cird Services Ageeemant. VWi agres (o pramplly pesvide to Globel Disect, Marmber. sty Dabil Spassar any infesnalion requestes by sry of has
in pa, and MWW have med. understnt, and agres 1o de bownc
and fose terms and condilions minod in this Murch
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CARD SERVICES TERMS & CONDITIONS

1. GENERAL.
The * c.dsc-eun._-r—-Jo—c-u-—_.x—zwuuuﬁmnﬁa-du_&hdnmaﬁmmh
(“Global Dirvet"), Momber (ns deGimed beloss), and Dabit Spacser (as identibed i the M A The pr fhe Card Serviees Agrramcnt are appbeable to Merchant if
Sorshunt bes sigued ths % ﬂu.&hW‘TﬂlWﬂ“Am-nﬁndh&“AMl\tHhﬁd-ﬁw
WMH._&.‘JV‘.‘ME&Muﬂdwwhmumhlwwﬂacl-ﬂ-‘v_dn
membor srvice provides of

Tode s tamms of e Card Sarvices A will be & *Jﬂhmwdwwmd—ﬁwAdewwﬁ-
(MdM-ﬁ‘gﬁwmﬁ_iﬁcdsﬁumﬂmﬂhh*dﬂ“ﬂ"*“-‘m.
“MW*#&]GMH&MMmwhhh—dh&ﬂhﬁu),"—h‘q&h-.‘hww-d“
Card Sevicas Tams & Cenditiens 25 sy be madificd or sracnded in the fatore. A MERCEANT S '$ SUBMISSION OF A TRANSACTION TO GLOBAL DIRECT SHALL BE DEEMFD TO
SIGNIFY MERCHANT'S ACCEPTANCE OF THE CA RD SERVICES AGREXMENT, INQLUDING THE TERMS AND CONDITIONS HEREIN.

2 SERVICE DESCRIFTIONS.
&o&&-‘hn-.h-d*d&mﬂqummd-ﬁlﬂndmmw-fﬂd cti lenring of fuch
e e approprisie cord essocistions endler iseuers (.3, Vie, MastrCard, Dimes); setd) dispute with cardbelders’ banks, aod beo-recigmed .- -d
mh—ﬁnbﬁl-ﬁﬁummAp—-‘q—w-mGth—yhﬁﬂ-hmJ«&-Wc-dh—-t—('m-d
Sous”) to the jve card immers, incdading but wet lositcd fe Amcrican Express®, Diners Chib® and vaions Radt, privein ldbd wnd sl anrde. Sviiched T i
_-“‘w-—t-ﬂ-mﬂduﬂ#b#ﬂtmwmb«ﬂmﬁw—u-l-'ﬁ!-'ﬂd’l‘r_ﬂ—.
mn—a-mmcwmmdmmﬁmummmmﬂ twecks far the p ‘_‘l‘{, o crodits te er for G
b—-ﬁJl—-ﬁmﬂwMﬂﬁmﬂlmhlﬂﬂn‘#mﬁtwhisﬁ clicma d thrwogh Merchant for fioe mufioariznt
of the issumnae of the Uritsd States Dep of. ik Food md Netritios Suvieas (FNS”) foed stamy benchiv (FS Densfits™) and/ar gv d cash mesi: bemefits
mhﬁ‘ﬂﬂumnuwﬁmdaﬂr—da‘mm
Prasass g dokit cand servi sat farth in Seron 28 bolow.

ﬂwuv—dmdphmﬁ-“nmmm-wm-mwu so cuct on the Mardet Application biing eoampleted
-—hpy-‘)hu--e-qq-mhhclp—hﬂnsdhwﬁq“dﬁu—dnlrﬂd

_ of th sy View or MasterCurd prodioet thal it hms olested mut 0 nacept.

IPROCEDURB
k—ﬂ'_hlﬁn-l'ﬂ-ﬁ_&qﬂdsdhni schoriced tv be secepisd by Marcuet b der te charge purch or lomsas of poods md serview mof e debt

th dull be p —ph dhmih&dhullu—ﬂ.ﬂd&h—lﬁnﬂhw parchass
will be wvidenecd by o approved mics dip. Mcach ﬂlﬂmhpﬁ-qwhhn‘mndd’- dclde md Morshort. March
.‘-bI’I-hC-‘A-ﬂ-tﬁﬁﬂim‘h-‘ﬂ:m-‘ﬁlumuw-l.hh-lby&-'u'qnﬁi--hdu-ﬂr-g
MastarCard, snd 20y othar card isken or metwerk ergmazalion covarsd by is Card Barvices Agresascat, s mry of the sbove ref d & muy bc wod ficd md Graem
a--_m-uq— exality of @ foregon '—ha-ﬂy-‘-lb-i—lbyﬁdudq“-ofv-;ﬂ—cdd-yc‘za‘-ﬂ--
actwerk velated o cardhalda =d chon imf seausty, mclokiag withet Suitation, Pryreot Coand Industry (PCT) Data Semsidy Standucds, Visw's Cordivalder

H—-s-—qh-'--lu-l-ﬂ-m-hmhw— Clobal Direct mmy, froem Sime w0 Gene, ivsue writhon directions {vin mail o Interraf) segarding procedures to
Hﬂ-lb_hub-!y-ﬁlcﬁlmw These droeons and e tureas of the forns are binding 8 3900 = they meitsued mnd shall foom purt of Gese Card Sarvizes
Torvs & Conditions. Such sparling regulstions and ribes sany be revicwed upon sppeintment ul Global Diree's desiynmted prosises.
4 MARKETING.
Marchant dull adeqmately dinpley the card ivaser carvice mcks and pesansbonsl muaterisls supplied by Global Divect. Merchant shull conse e wor ar display sch serviee marks ismedistrly
wpen petiex fum Gladal Dirnct o wpen tawinsd en of this Card Serviees Apresment.
. 5. PAYMENT AND FEES
. Yﬂ-‘h-npﬂlb’w‘h-d'ﬁ-& L B hact will be paid for indsiteda Semd wda s Card Sarvices Agreament by wedit 3
). Diurchant®s A .

J‘ﬂhu“h&w“‘hmwl-h-ﬂdqd*“ vailsbility of sy msh
Hﬂhﬂpdhhpud-—d'ﬁqﬁdkh-i ks and ady will be charged to Machent"s sccsunt(s) e 5 duily bmiz. Marchant agroes o pay
-l)hdds-en(-)n‘lb‘mh&“hdhwbﬂd-h&lmw)‘-—hwl-n-‘l‘_ﬁmﬂdﬂlh
dchitnd for ol foos, mbiinien fors, Fmes, prosliies, cix. charged by the card associsions or sstwerk orpanizafions o nccownt of . g de. If sm aTes Deeory,
w"-ql)qk“umwww-l“_—--&-whqd'—qﬁn-&-‘d‘-ﬁ-w-dﬁ-‘-
*hu-‘ﬂ“mww—p-udﬂﬂm‘iu-ﬁﬂtd ia sad t sl indebtedmens submitted b der snd sgrees ht
Micseor mnd Clobal Tienat bavwe the sole right ive puymant ac sy imdcMedoems p

‘EQUMTANDSIJH’LIB.
Asy sdvwtising wuterisk;, lessed oq inslndy —p muthocizati inals, ar primicrs; sefiware; ervdit card sty wped Sawe; snd Merchat doprait plustie aurde
muuuam--n-u-—nud—nm Wﬂﬂhﬁ-h“h-qhﬂﬁ_dvﬂdﬁﬂ-ﬂhﬂd.w
repremmstetivas rovsonslile scmese ts Mockess premisss far hoir repais, raveval, medicsfien, imewledgcs thet mry copaip provided under theis
c-ilcmuhg_-dﬂd-t-ﬁ-y nMﬂWﬂmh*#cq*m-‘hqu—;nim“
Direst orits ol sightn o sush inadendy H-ﬁ‘lbqﬂ-. h shall net Eivcioos sush Softwney to sy puty, casvey, sopy,
Scemse, sublicense, mudify. trumisie, reverse cagh ‘ ~ mhl -'c-ﬁ.-u‘qh-rnﬁv--dl-d-ﬁ“ dhunt's Ooe of murh Sabh kuell b
hﬂ-um-.—-ayu.ummun—a--ﬁ-m dod third puty bunficariaes of iy Card Saviees Agr to the exiunt of ooy trsns herein
partaining bo mach smgpbe’ vwacribip rights; such suppliars have the right o rely an and dircetly enforce such dcuns sysimst Marchant
'hﬁ—ohﬂhﬁ“n&m—dhu—-ﬂgd&hﬂud”&—ﬁ*nﬂ—nﬂ“hnﬂﬁ
Aaadp desk survics b dor foe & el ) ﬂmaﬁ“mi-w“&!-‘.w*-ﬁhd—dﬁ
#-“hv--—g-&q-ﬂﬂmﬂd‘h_y-q—.ﬁnp—l " for ehippiony eents.
“ﬂ*‘ﬂ“h‘-ﬁ”h‘*—--’*-‘hl—d.h‘--‘h-w-hd-q—l“ldkmmnw
bq—tdp‘*h-H-hhu#vﬂm.-mdwthmewan‘h“lh~‘-d
umﬂ“ﬁ“dhiﬂ:ndﬂﬂ-nh&mﬁw d iteen of is leat, & d, stelen or rend: -
“M“-hﬁdd’qbcd&-‘-‘-h M“h-a““hwblﬂﬁ--‘
“uhh-nq—.ﬂhﬁaﬂhq idukag rcvvanble smmmcy’s fous, 22 8 ronds of hant’s wec of fhe apey provided
dat. Any wmneed copui h.qﬂpﬁnpﬂh“hh&qh“bdﬂmnw"-ﬁ-ﬁpd*
Mardhant shall recsive o refend of svy meacy paid is connection therewith mbjeet to & re-maching fee of m saennt equd bo 20 poronnt of (b totel prrhess pries for the reurmed cpsipaaat.
Korefands diall b iovned for mny equipmment ronamed alter @ duys.

7. FINANCIAL INFORMATION.

DMardhunt agroes to funich Glebal Dirvat and Mamber ruch Komecisl =d jok 5 - Aavt. its surners, puncipale. partoers, proped uﬁﬂ‘-w
M-i—-s_mwm«tﬂywmthw d & of chant, inchading resards of sll indcbicds

d or pr Mierch l'eubrd-e-'—Jﬂmd“ﬂﬂ-ﬁud.‘l‘p*ﬂhumhlﬁd‘hmh
d—-.--‘lo.pidolh--hn—'dbyh rales ot reguistions of the eard sosoaisth by law, ur by Glebal Direst as specsifically
requasted in writng in individml saecs
3 CHANGE IN BUSINESS.

Marchunt agrees to provide Clobal Disvet mnd Mesmber 60 days prier writtea netics of ity bt to (x) tramsfar or acll any substasiinl put (107% of roars) of it totad stock, Fowcts wnd/or W
i*c-lb‘)hhh-d‘hi—-..(qmd:md’&l—-n-—'l-ﬁda.ﬂqh— order sulex, Endamet-based sales or to othar sales whare s ewd in
=l present *Mw-i—-‘%&ow-lqﬁm&mdh&‘hﬁsﬂ,ﬂmh—‘wh“—

imchuding St ent famited te requizements of applienbie cord asecistions ermcrwerk eryssinions. e iyt

9. TRANSFERABILITY.

ohEgaons in viclatinn of i p e shull be weid Merchent agrees thet the sighis and abligations of Globel Dirvet harsander sy be tranciused by Clobal Diroct withoet medee &
Merchat Marchart sgroes fhat fhe rights sd shEigations of Movier horamdcr xay be taosfured 4o may olher monber without sobice to Merchout Marsh aknowledyes that the
wansferahie rights of Global Dircet and Memsber hevwunder shell include, bat shall net be lmitcd to, the mibonty md ight 1 debit e hant' ¢ (s) ma desexibed harsi

. 4 Merchert iahals Rev 0805 FP
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10. WARRANTIES AND REPRESENTATIONS.

Merchumt warrmts md represass te Glebal Diredt wal Mambes: (8) that each seles o 1 der will vep o bena fide sal¢ %0 & eurdboliear by Mordhant for the maseut
shown an the sl slip ot the toad smic and Sentes the binding shiiyutien of e Sooldas, fres from any olsicn, dcmnod, defnoe, sctolf an otha aiverse clsim whatsoever, (b) et cach
d-‘,--hnﬂm.fiﬁha&—-ﬂ-ﬂyhd-l:p&n‘uﬁeu-ﬁdhbmndld" d %o the cardbaldes wrin dunce with bis i o (c) thar
Marchest will somply fully with all federal, state mnd local Lewrs, rofes and regal ficable ta ity busi (4 that Merchant will fulfl) completcly sl of its chligubans to the cardhald

and =B reaelve ary cobvmer dispute or complaiat directly with the eardholder: (1) that e sigasture on e cales cip will be powmios and astherized by coriholin and et forged o
Mﬂhh*i—ﬁ-uhhwﬂhﬂﬁwiﬂmﬂ&ﬁadh&dAwu—l&-’m’
regdations md robes of the applicable cand sssocistion er merwork arganizsion, as seasded from b 0 tioac, (1) that oo of the =lcs jons nbesiocd b » nabes by
H*—-.--ﬂ.-—l--n.--h—-h-‘i--«h-'nﬂy'nudnhw’-ld-d-ﬁdwwndd«-w&wﬁﬁ*“i
weiting by Chobal Divect to sbansit suck sales dips for purchess, (h) thet £00s of the sales ot sibmined bercunder for purdaess represant saiss te sy prissipd, pactoer, progriowe. o
evmner of Merdut, §) Gl without Eimiting the genarality of the foregoing. cach ses Som subumiticd herounder sad the handiing, refcation, sod sternge of infarmetiean relavd thesuts,
will cangly with the rules and regulesions of Vies, MactesCard, sad sy ether card stion er nerwerk ion related w cardielder and ion information seomity, indud
i‘-iiu-m—c-ihh-ywcommmsﬁ.wm-wmuw.ﬁkmw-mdQu.l-l
ﬁ“whﬁmhﬁ-lwm&mw“hh-ﬂ-‘d.hﬁﬂ-“q‘h' gou hes or tope Neas are
wﬁﬂd*ﬁ.“MmMMuﬂWdeub& Furth if Merchart sulamits for purch
l-—l'-dul-ﬁﬂi-lhxn‘-hdcd’)h&d’n.uﬁ-wﬁm-ﬂdb&;c:rlpﬁ:uiﬂ(-d-*'--yﬂa Soms For parchasc b &
“rvu—ldnh-ypﬁd.y-‘np-—'dx.n-wJm-ﬁd-m-—yhuﬁduwu-‘“hﬁw-nul—“I
wenvemt(s) will he debited thercfurt) m additormd fos of 5100 for cach mach trmanclion.
n-i-—-ﬂ,u-um«uu-&—da-—ﬁ-ﬁlﬁuJAnﬁnhugMuq&.mpﬁh:Hucd—M’-—-m-'—l

pwi‘..ﬁpwiﬁi-—w-qdl.ﬁ“—y-f—ii—"u-d“iﬁu‘inﬁ phioahle ourd-p ag oetwerk agress o msune full
rﬂ,d“ftmhdﬁ“huﬁyi&hﬂw-‘d&dh pplicsble card iien ar mxtwork segmoizetion, incudag withet
Emitstion any vielmion, which rendts in 5 chargeback » the h hant aiss agres that e cbligstisa b der to he hent for s valme of the eard tremsaction

cxptured by n agont it Sanited b tha vabue of e trmmacti s (lems spplicabls faes) roscived by the card proceisioy metmork from i nycat

NETTHER MPMEFR, NOB. GLOBAL LTRECT, NOR ANY SUPFLIFR MAKES ANY REPRESENTATIGHS OR WARRANTIES, EXFRESS OR IMFLIED, INCLUDING WITHOUT
LIMITA TION ANY WARRANTY OF MERCHANTABILITY OR FITNESS POR A PARTICULAR PURPOSE WITH RESPECT TO ANY TERMINAL, ANY EQUIPMENT
PURNISHED If CONNECTION TRFREWTTH, OR ANY OF THE SERVICES FURNISHED REREUNDER.

w'—h‘ﬁ“yiﬁhcﬂqdﬁ--uﬂiﬂﬁqimﬁ&ﬁ—‘*vluic“ud&-*kwiyb

Mu:-‘:’man-hid-'f’dbﬂﬂ“mﬂ“mi—ﬂ-ﬁﬁ"dﬂwnmh_q*

rﬁqd'—-e-udh-fiqn-f.rdduhl:dd&' haling withas Gmitation claines snd Lints mede by 3 cardhalder & nny ethor parsen or attity with segard to
seld by M - nes provided beromsder.

12. LIMITATION OF LIABILITY.

H&'“--'C&Jﬁndnuhﬂlcf-ﬂmhp—-ih&kﬁenifn&fhilhb-quu-d-hyd-ﬂmflmﬂﬂisﬂﬂ-uw
-‘i—u'ﬂs&.uﬂ“hwnmdﬂdcdﬁpﬂ-m-ad’hmhihhm-mﬂﬁ.hl“%
——'l*t'l'-.—in.w'ofutudﬂ.ﬁi‘lm-—nym-—ﬁq' dedowns, operntivanl frikares, clactrical pewer fuibwres, conammmicstion fuilores,
wmavellohle dduyx, the avers o fallures of thind pasty systens, of other similer camses beyoad such party’s control.
miﬂy‘ﬂdﬂmd“c[.-yh--ﬁqd.’-ndﬁh-y-qhditd:cﬁwnmf-*h-tudhd—q--'i.-n-f-y
malfencien of the cqmipumat w the faihare of fhe o o spantc, the Bubility or o fumction of the Scrvices, persansd injury, ar property dummge, shall, in the nggregate, be Emited
i st b des (exchasive of intoreh Sees, wnd suy oler
h-nhmbﬂh-ﬂ”ho—‘-ﬂﬂwlwﬂwhmﬁhwmﬂn*-ﬂl——t—‘“-“
hd,ﬂ*.h“‘“dﬁlmm‘mu“h&“JGHWI-‘WI%ﬁ-l*.lhhqw."-
Cord Sereiees Agroament, inchuding aficysd s of megigsace, breach of contrae, ar ofwise and regarilees of the formin which wry Iopal ar aqritzbie avien mey be brought aysinet Glebel
ﬁlﬁ-“w.-hﬁ-—ﬂ-ﬂ,hd,wc‘-v'-.—lhf-q'qu*Wncﬁ-&nl—ﬁ,lﬂ-mé—ﬂﬂaﬁhtukﬂﬁ
qh‘phl-ﬂh-‘.hrid.-«p.ﬁ'l.y-‘iwcu-hyhﬂ-ﬁqdd-dﬂqhqwnﬁwmwhﬂh-iﬁm
uliﬁnﬁ#—ofl&ul—-qw—ﬁhﬁ-’mn—iﬂlﬂw-Hhh“dhp&ydﬂ_—.
‘ Under ne cirommstances uil Global Dircet or Meomber be lishle for amy setffrancut smounts patsining e Swi = s Gaarcfory thall be to the apyhicahle curd
imnes.

lh-uull-h-aa-nlunun’:u:-unh-kuhunyugl.-,m-.“,A—qguqmﬁ.--f..d-ﬁ.h-y-quh‘c-u-;m”—u
ﬁdhnﬂdh-ﬁ‘qhd“h‘-dh)‘-&--ﬂhnl-nol-dtdnu,cﬁ.u.‘-\hm-l-m_.ﬂ'-ﬂbndhh.fh'--'-u#
stniamment Marshant capesdy waives any mach dains thet is net beought v thin the tinss pe ods stuted bervin.
13. TERM AND TERMINATION.
Thin Agreamest sholl reosin i Sull forcx a0d affct for e iitial tmzm of Swex () yows and shall be icalty cxteaded far wive ent (1) yea perieds an the s trrma wnd
-li—w‘h-'-.---,k.—b‘,d-—ll-hi-—-i--ﬁ--ﬂ-ﬂi.-uh*c.‘suvh—u—-.lp-ﬁ-wnuﬂllpﬁ-
-luﬁ‘-ﬂk'ﬂih.qd*-m“m*uhc&yn“h&.ih-" dh - this Cand Serviess Agr
'-hd‘ﬁ’e‘-u-'*-'ch-ﬁnlﬂh.'ﬁ-ﬂ-mwmlﬁh“p—'"ﬂ-b*#m,m“”-
Gﬁﬁd-d’uﬂ‘-hﬁ-ﬁpﬂﬁhmdﬂymwndﬂhhﬂﬁ‘ﬁ.-O)ﬂ-"—“ppnﬁth
date of the subjess terminuton md the cmbur of masths remaiing o of the g The cnrly beems e shall be immmndistedy due and payeble to Clakad Dirmet, mnd
“h.y‘-’-(l-ulJi-‘l-d&s&lﬂ—b—w-ﬂ—nﬁr—d’-h‘-!..h"-'-l“‘h“_ﬁ-—lhh
_hwmm--*kdﬁw&.fl*-hi*qtt-ﬁ:_llhlhd-fln—h--nﬁ--ﬂd-hﬁhhm-ﬁ
umhiﬂ“d‘,(ﬂdﬁ‘ﬁ-“hh““ﬂndoﬂhh“hﬁ—'hﬂnﬁpdﬂhcfdoldmininh
—.m"—Jhﬁy“h-l—uhﬁn-ﬂ-"zh*hhﬁwb’hpﬁ-h-r—dl——llwbdh--w
“ﬁ‘ﬁim“-lilMh«*h&—*—-hﬁd-ﬂ-—t-ﬂlhpﬂu—uahih“h“h-’
FW&WM’“IM(.M“M-,&hM&)“HH-ﬂ“dn‘.ﬂ-yﬂ‘*h-h“u
Direet may be anitied harvander.
n-n—quma-um-,mawmwcqmww-h.ﬁ--wr-n--n.a.un'.n-,_.'-
ﬁ&‘k&-n.-—nqh--h—-ﬁ-q-w-kﬁ-hhnf-'--h-ypﬁi-d&mm‘_ wpa= of sl
o guy -lw-“bﬂuﬁ,ﬂ*ﬁ*“wﬁchw&hh—liﬂm#d—wwﬁwn-“..-
-y o fellow fha Card Acecplance Cuide or amy opursiimy regubuiion or rele of & aurd isien er mrtweck ixatien, upen ey msimrepr ian by hurch upen
of o inmaly ol iy-ﬁ-hm-h&mﬂﬂhm&—”——vh“ﬁcdﬁ—w
hﬁ“““mduuﬁh—-ﬂﬂ—uh“-y.liqﬁ.ﬁn'h‘-hu_-udiﬁ-h
lﬂ‘ﬁlﬁda'k-mdﬂ—hh-dhl—e‘dﬂ'-:llﬁyla‘nthndu.Pﬁ-hmﬁ-ﬂnhﬂﬂnﬁlﬁlmﬁ—l'—“t
ﬁ*dhmnﬁ—ld-ﬁﬂﬁ,,ﬁ-‘-ﬁ:‘“—im
M“Md*c“iﬁhh#bﬂ“&n-‘u.w-&'—ﬂﬁ&m:I-dnh-h:“-ﬂ\-n—-lbihd-
dﬂﬂhﬂ(&“h“l“}ﬂh“b“hp‘dbﬁh‘l--ﬂ,u).d‘,aﬁﬂhnv-‘dﬁlq.&"—-lh
l&.fﬂ-d’ﬁc—dhﬁ—M—d“ﬂﬂd“--‘p‘—-&&h—dp‘-bl&.“lﬁhq“#
b dar prier to inckion, inclndimg bt net Enmited 30 charyebacks even if smeh shargebocks soes in after inali hﬁ-ﬂ‘l“q‘o'”-uh“
Dircct (but met reas sy viver lcasing ngent), including but not hasited to impristers, . and printes: off mapplics; Card Accrptamce Cubdes; nnl sperating mstrwchions ramal be setwroed
immnedintely to Clisbal Direst 2 Morcheat's cxpense.
14. RETURNED ITEMSXCHARGEBACKS.
l'n-u"ﬁ--yuniht—d-'-hdhdh"mhhdhﬁm-ﬂdﬁm-uhqmb&!-w
M#i“—.—'.-i‘-ﬁnwh-’ddﬂuwkhﬁﬂﬂmmthih—.q
h‘-ld#-‘"-“lﬂ-*-ﬁm—m[-k“m‘i“_.——:—f.h#i-d“'—ﬁmﬂ*u
mmhﬂhb-uﬂn-“ﬂiﬂhmlﬁhﬁﬂq-&-‘i“ﬁ%‘—q#hh—h
wﬁ#hﬁm——:-hlﬂnAMl&_““ubﬂ“MnaﬂmhH-—Jhmmm
hd&--‘—"’-hndc“-ﬂ“-'——n-lmdﬂd-‘pnkuﬁd.hﬂhﬂ.“l&q*l—h—h
15. RESERVE ACCOUNT
M-'-l.“mﬂ“-w.uﬁq‘qﬂﬁ-m“bo—nﬁ'—f-—:i o hiigatians cnder this C: Agr o suchp
(l—-Mﬂ-l—whﬂ-hhﬂﬁd-’-‘dh“(dmmhw—ﬂh*dwh‘“&“ﬂ
duposit fumly in thee Rescrve Accmmt; (b) The procscds of iafchteduen gr & Sor purchase; o (c) Tha tumeber by (lokul Direst and Jassber inte tie Rescres Aocousd of fands withdwvm
from 2y of ths sessvats refured 1o in Secive 3 or my oftur ncinding of deposik, mulstsined et o oty o sy, with sy Swignated
dapositary ot ether finamial imstideion. Morchust 2nd Micrchant's Sooevby preate Mcdrar & pecmity iutareet iu oll sid socwwnts sl weibsiovs Clabul Direat (b fhe cxtet snfhociond

Tem

‘ ’ s Merchert intiols Rev 08.05FP
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I Ty Mcmba) or Manba te muks such withdmonis 2 seck S md is soch smousts &3 it may dosm puccasary horcuoder, Morchant and Marshaot’s guarastor borcby tastenct mid fonmncisl
insihsisns ts heaor ey reguests mads by Glebal Direst and Mambor sader the tecms of s provisien. Merchant and Marchue’s gaarnster will hold harraless the Ensacial imaitctisas and
imdesmnify fhemn for poy claims or losses they mmy suffer as & result of banoring withdrrwal regmests from Global Disset and Member.

H-&-hn&yq-nﬁa“mdﬂndﬂ—yudﬁ—hMAWny-dndh-&Fty-w-ﬂhC-‘hMA gresmscit. Any fands in
the Reserve Awwunt mmy be held mitil the axpirti J-, 'hcﬂc geback rights im respert of purehaced imdebtodness voder the roles and reguistisns of the card
3o omm or natwrerk kzeti sas, which helfiag p cctead b somi on of this Card Scrvices A preamest. The Morchant will net reccive sy interest oa fumds being beld in

» Revarve Accowot. Whﬁ-ﬁﬁ.-‘lydhlmwme—dhwmw_ﬂkmdllﬂh”mdp—
lﬁ:hv&ﬂh'-l-lpncu_‘-hhlﬂd--hAm---«b-wﬁh—J&C—lﬁmwﬂ“—y =t its Sacrction upen berumination of
thix Agreamsant. require that the Micrchant smintsin more then Eve percent (5%) of yross salcs for the 90 duy poried prior te terminsfion i o Resave Accomst.

16. DEFAULT/SECURITY INTEREST

u,—r-‘nnb,u-d-ubma-,-fn bigations wadcr this Card Services Agr (octeding fmding the Revarve Assourst), smy of the necounts reforred to in Bestion § or any sther

mtcsonts belonging i ] hdd by my desiy d depositery (arby say ofbcr fnancisl imstitetion) may be dcbited without notice te Maochest, sad Merchast and

Wl”pmlﬁﬂnﬂ“dbﬂdlmmn-lﬂwhh The scops of the sccuity inlcrest, mnd Merchant's mad Morchant's guwmtor’s
xal matitud hm’-‘h—inﬁi—ﬂ“hﬁ-‘ﬂ-ﬁ-ﬂ Merchant’s sgzeancnt to beld sach mstittioos hanless snd to mdous fy fhum e

w.m-“—l’(:}

Marchant shoo agrees that, i the cvert of o defamit by Merchant, Maxba hes 8 right of sctoff md mury spply sy of Marduars balances or wry sthar meaics dc Marches frem Manba

Svwards the paymecat of maoants dus from Mo dhant andes the tams of s Card Savices Agreancst. The ngits dstrd harsin wv in sddition to sy other rights Global Dirvet and Mamber

'y buve wader spplicablc lww.

17. CHOICE OF LAW/ATTORNEY'S FEES/VENUE

Stedd it e aeccssary far Giokal or Meoobarte dcfend or aaferes may of its i glits under Ghis Apreanct im mry cellechion e bogal scken, Marchent sgrocs o rimburse Globed sodfar Mesber,

on opplicable, for ol costs md s, imchinfing remsenblc storacy’s foas, 8 & remlt of wack exllockion or eyl sction. Merchust waives il by jory and the sight to inbcrpse amy sebaffs of

any kind with respest to my Liigating minsag eut of or rd sing o this Cord Saviess Agrovmcant. (lobd, Measber, snd Mesvhant sgres that ol dppuies arising out of ar redatig 3e is Card

Saw-lAmuh.-'c-lhyﬁh--lﬁS&-'hm"—h‘htﬁmmduﬁwuﬂs‘t.-_--l-t

rehating to this Card Sarvicas Agreement shall be browght in the cours of G Stale of Oeorgia siting in Palton Cosaty sad dy sgres W the exd f such comrts.

18. AMENDMENTS

This Card Serviors Agreanent mey be smendod enly in writing sipuod by (Sabe) Dwset, Member, dwwhm&c—dh*mkk—.m-ﬂ-&-—-

-qhhdmﬂ“y,n&)ﬂﬂhnﬂny-ﬂucd_mnmw t» this Card Sovicrs Agreanat & m satirdy new agrecaent, which

amcodmants or new sgreceent will be bimding wpom Mordhent if it depusits sl or crudit slipn sfter Goe cifcrsive date of much srncadernt or mcw sprecoxat st farth o Glebnl Dirvet's motic.

19. WAIVER

Neo provision of this Card Scrva Hhumhwmmﬂmn--ﬁ.—l-pﬂbyhmwwhaﬁn—d--#loh‘h:h

exertise, mnd ne deluy is ciarsising sn the part of amy party Tecrcte, 20y right, pewer or puivilege wodtr this Card Scrvices Agrecment shall operste ms & waiver tharvef; wer shall oy simgls o

partial exescise of 2oy right, power or privibege nder this Cwrd Savices Agricmmnt pracheds srry stiver or Fathar cxcrcios tharwef or the cxerciss of sy sthar right, power, or pivilcge.

20. EXCHANGE OF INFORMATION

wmuwh*.-ﬂn«-mucq-,.s-.ﬁmu&.mm@ ging agcat er guar of Madeet Mordust bereby

mu--wm-nmmqm s Glcbel Direct. &h*--cilw—yh*d-
- &Mwwh&mnﬂlqmﬂﬁnh*dl_.ﬂ“uwﬂ

F-uh‘-——i.“—d’& -& parieg sgeacy fomissing much repent, il my. Glebal Dircrt mmy exchange infermstion shost Merch hent's owners, pi

[partsers, progui officors, dumrehel d “-lm-ﬁlhﬂn other fimandisl inskitulions sed credit card Sutiens, wetwurk ixafioux snd sny ofher porty.

Micrclat herelry mulhorizes Global Direct te disclosc ing Mevehant’s activity to mvy cand a: netwerk ergm st -qd’ﬁ-n-b-l’-—d_&m

or mry sthar paty without sy Exbilizy whassocver ts Merchans.

21. FRESS RELEASE.

Up-amdhlwwwG-Hnnddilhnhn;un,ﬂ-ﬁ-pu:d—cmﬁh'—nudinﬁpmuﬂmn-lwf-u

whcumamwmuwu given the op o review the 1. of much puess release priar to its publicstion, and Glahel Direet will

e ol reguests by Mardund t» Tnogrags th cl-bdb-g-.-ulsﬁa-.-.h—.m—-&

2 GENERAL

M any provisan of this Card Sarviccs Agrecmest or poriion thares! is hdd e be ferveable, such » & instien will net affect the revminder of this Card Savices Agroomont. Paragragh

hendings are imdwded for cmsveaniance ety and are not 1 by tsed im intarpreting this Card Sarvices Agromnent.

23. NOTICES

All setions required by this Card Swrviews Agrescacet shall be in vriting and shall by sct by il ez, by evamight caniar, or by regebar or ocnified mall. All netiees scat to Glebal Diseet or
Mcmber shall be cffective wpon schnd reccipt by the Corperuic Sccretary of Globel Pyymaenty Direct, Joc, 10 Cllenleka Parkcway Narth Tower, Aflanta, Gomgia JIZ Ang setors swt o
Morchemt shall be cflcxtive apen s cafier of scimal rocoipt o wpen scnding mach wetice to the sddres prewided by Mowhant n the Mochadt Apphaten o 4o 2y ethar o-wnl o physical
sdirem o which metic w, stutommets sndicr efey eonrunicstians are sent & the Merdunt barvunder. The pares heruls mey change the enoe sad nddress of the person to whem sotices or
wihhar doammonts reqguired wndur tiis Cond Sarviens Agsernacut wumd be sct o aory biame by giving wrilicn wotics to the othay parly.

24. MERGER

'lhmm.('—*“;hc-‘hnw'r-l" dsi el the Marsh phicas: i the cuties beteween March Glaleal Thirout, und

Member ds ar agrecmants reisting thersde, whether oral or in writing.

MWEDATE

This Cond Sarviess vhall bosonms cfloctive auly upom accep Ty Glebal Direct sl Moobar, o wpen d:divery of indebtedncss st such [ocations as desiy ¢ by Global Direct

far purchase, wii dhrver cvant shall ot cosur

26. DESIGNATION OF DEPOSITORY.

The fancal feitction set farth in the ot Applietion is desi dby hat ns 3 dcpesitery imtitution ( itory”) fer its eredit card imdcboodocss. Such finameisl insittion

-ﬂh-dcd'-udﬂqﬂ— inkben. Merch stheni; for sadebicdness purchased b dar o bs mads by paying Dopesitary tharcfors with
» aredit hest”s “_-ﬂ.dﬂm-—h:wd’ i s ¢t Depesitery for suy smsownt dine under this Cord Sarvises

Agrecannt. Glebel Direct st spprove in writimg say propesed changes 8 the or W the Depasi

27. l'lNANCIAL ACCOMMODATION

The it d ing of sles shigs b is 2 finanyriad & ﬂ.--&.uﬁuﬂ chant b a debtar in bamkorupicy, this Cand Services Agrament casmst

k—-u.-ﬁ-&-ﬂum—-du-uuu—ds—m
28. DEBIT / ATM PROCESSING SERVICES: ADDITIONAL Tlmmcmnﬂms
w&—ﬂ—-w-wﬁrwhbﬁwlyﬂ‘dc inals ewned, contrelled, sad/er ap 4 by Marchant (s "Covered Tominads”) in ench of

the falloning delit enrd nemuris ("Natwedks): Ased. AFFN, Alssks Dptien, CD24, Intarkick, Massira, NYCP, Puise, Slucan, Star, snd Tyme, whidh Netwedks muy bu cdhanged frocn fime-
to-tims by Debit Spanser or (lebal Divect without netiee. Moschant sy tlse hawe seeras to oiber debit natwasks that do nel wquise = spenser. G-th:dﬂp—-ﬁlhh‘k

ﬂb-—ﬁwlhw“rﬁh&md"-lﬁ-‘t—--E—u&u-dbydn bars of tae ve Netwatks. Globed Divwet will
grovida iom 80 such ks, sarsimal ap .l mnd reperting sctiviti
I(l'&l-'lnﬁy‘df-ﬁi_mdbdh“m-lmrA,ﬁﬂclm’)-i-ﬁ-lrb-.«'h—,dqdm-hd&

do ("Netwack Ruler™). X vill cxocuts wnd ddiver amy o enghle Debiit Spemecr to aet m
Fhm-ﬁ“dm“h‘_qmﬁq--hiqm”-hﬁwﬁhmﬂmy
xad performmes of the Card Serviacs Agreunest Meschact agress o wiiliz the debit card Suviees in sesardmes with the Card Sarviess Aprrement, its cxbibits or staciemety, mnd Globd
Wf-i-‘--lﬁnmhuh‘bhCﬂchM‘i:ﬁnM-‘-‘—h.,d‘hC—l!—mM-‘hmh
Glabal Direst with the sccemary data in the proper foumat o tambl s Cicbel Dircex o praperly famish the Saviees. Copics of the rdevant agr o op g regrintions shull be made
svuiisble tv Marchent upen roquest.

Merchaat will provide prasupt writtan netise to Debit Spansar snd Gl sbel Dirvet in the crent Gt Morchumt is subjest to my of Ghe Foll susing:
h Canvisisa for o fel ey offenss or amy ofber atimae inrvel ring muoral Sowpitmde:
T)  Restriming arder, desres, injuneiion, or jedgment in sy prececding o laveseit abeging fraud ar decaptive proviios en the part of Mardhast:

T

[ Merchart intiols
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. i)  Baukeuptcy filing or patition:

iv)  Federdl or stuie tax e
v)  Asy outoial sdverss dange in e asecn. opcratiens, or condiben, finsacial or stharwise, of Merchanr,

w)  The threat or fifing of my Eiigation agrinst Merchat, the ous f which reasansbly conld burve 2 matcrial sdvera cffe an the continming eperations of Merchast,
v Adwisictrative or cnb precacding d by nmy e feders] regulsinry ogemey, incluking vy basking ar tecuritics sgenry or entity oporsing m EBT Netweek,
that rcasermbly could heve a meserisl sdvarss cffect sa the continni o Merchant, or

vid) Asy Sucplisary sction teken by sy Network agsimst Marchant or sey grincipal of Merch
Déilp-c-'(lddlﬁmmuni--wuww:ﬁ-dqb&wlwqﬁpdmhqw--iﬁl-p-v'-'nof!-vins-
Merdvt

D) ‘oecdiucly upen natice to Mcschat of the scormce of mmy of the cooditions sal farth in iveww @), (i), @), (v), or (vili) i the immedistdy precediy pungragh or if Dot
Spessar’s sothesity to participets in ruch Netwerk or act a3 sponmer of Merchent i sech Network is icominuted by such Netwark;

¥)  Thiny (30) days uer wwinen nosice by Dekit Spenser or Clsbal Dirvet to Meschuat of the of mmy of the waokitiews vt Lurth 3 items Gv). (vi), @ (vi0) in the
ionmacdistely preceding puragraph or if Debit Spameor terminstes itx taambership o5 participatioa in sach "

&)  Lmedied ict ta Merchant in the cvend amy Soanciel r y o artificate formshed i ially Galoe or niskending: or

i) mmedistely opon netice b Merchast of the seemreace of sy offacy circumsinacs with respect bn i Section thet may reascadly be cxpected to brve sm adverse ofsct om Débit
Speaser or Ciabmd Direct.

The partios herote ackmowlcdge and tdat Clobal Direet shall Dcbit Spetwer sty and all fees and es reluted te ar wising eut of Debit Sponsnr’s spoasership of Mokt ia the
Mpmmuhfmu“mgunm—:mw‘:}uﬂu-mzmu—mm,mu.a-uu-d-
agrees ip pay ol such smeentx.
lhn“dhln"--y-"-‘-‘-hDﬂlﬂ.*—WndﬁM-wﬁnm&_-ﬂlcﬁdnﬂﬂl-i-“—w-f
0 smother, and meither hcy. sar their respeciive individual mmploywes, shall hrve ar beld fhomscives eut  having way pewmer to bind f other to any third party. Neching contained in Sis
Section shall be d o aoac o0 itute & hip, juict vestise, cmployer-anplogee, « agency rdokiomsiip batwean Delit Sponsor snd Mcrchant
“ﬂ“&dﬂhﬁnﬁﬁhﬂd“hﬁiﬁﬁ(ﬁﬁp‘dﬂﬂ}dﬁwo-mimdmm
d*i—d.i--ydim-#mmd&.udu‘-‘-(&*%hw‘mﬁhﬁ*‘

i y len,-idlz-ulqim-nmpi‘.hudby--MJD&!,—-CI.HM-.—*M--".S—
dqd&l—lﬁnmﬂmﬂn-m-&l‘ntﬁndﬁ'&-wh L s rhip of Micrchant in sy A, Debit Spoawes chall in
90 way be Goble for smy scl or ami reian of (lobal Tirect under the Card Sarviocs Agroeament.

I the event that Debit Spanser's spensership of Merchant in any Netwark is sbed prior te the Serminath of the Card Sarvises Agrecsmest, Glabal Direet muy nrmign Dubit Sponser’s

lid-ddil‘-h'-*blﬁdm.hﬂrﬁ.'u.'—ﬁ:&dnnn—ybn‘uu&i;&ﬂ%dﬁﬂﬁﬁ.ﬁn‘hﬁlsﬁ-iﬂl-"n&
—"‘-dbﬁ!'-—ﬁ&lmdi'-ﬂl-hﬂnhcﬂhieuApn—d Debit Speaser sray sssigs thin Agroamest b mry purent, subsi Gary, afflints, or successar-

29. MERCHANT ACCEPTANCE OF EBT TRANSACTIONS: ADDITIONAL TERMS AND CONDITIONS.
Marchacd agrees to ismae Beanchis to Retipi in dancs with fhe precedon #idh—';ﬂiﬂmﬂ“ﬁhpﬁuh&ﬂ-h“h-
warndad from Sne-to-time (includimg bt wot Linmitcd b the Card A Owbde which it incorp 'b-lnﬁ-ﬂ‘ﬁcﬂ&imwdp—hh“
Opecsting Rules (the Rrdas). me wmcnded frams Sie-to-tiena, incnad by the Notiosl Autommsted Cleming Bowse Asecisiion m wpproved by the Posacisl Mamag coert Sarvice of fhe U.S.
Treanaty Department. Dsiless otherwise definad harcia, o pitakieed dull heve the - duhi&mwﬂpﬁ&ﬂmlﬂd-ﬁu
i_u.ll-d-n-ihHﬁrﬁkf-“uhclh&hhi“t“ﬁ-m“h-—l,-"ihn-’—‘,h-.d-
-hqdi—p-ﬁ-'qhhﬂnyollﬁnbl-ﬂlniﬁmdHlﬁ--‘l—’ﬁ,mh—Bm*ﬁ&deM&&-
copresants and warvants ¢o Gobel Direct that shant is an FNS-asthorised “Merch (-Mhnh&lhﬁ&)dhd“y-nﬂ-‘ﬁubmm
wb—'-l-'-*.hmw‘wi«pﬂ‘w-‘-ﬁ-—'ﬂbl—ﬂymﬁ—ﬂmdm*ﬁ
Card Suviem Apreanent, incinding wi uqq#&_mdwmm—amnmanm
BeneSts ot mmy s during v sh Merehunt is a4 ia conpliance with the requi of any wpplicable tyw. Morchunt agrees i kobd Giobel Direst harrsl eos frocn smy covts of ommpliance o
Sullwre 4o annply with soy mech otligation by Marehant Clebel Dirvet may denni or madify the provisien of Savices to chest if sy of (Bebul Direst’s agresrnents with governcacnt
. EBT sptaien =rv tercsimarcd Sor wuy rcmsam or if any party Ghrcsicas to temuingte services to Globdl Dirzt duc fo soam sclion ormaction om (e part of Merchant. If sy of these Cad Servioes

T-tc—‘i—-h-lb—ﬁ‘ith‘-d.hl-v.rqﬁ--pﬁqdkl&‘.&Hmr—thﬂ-n-ﬁu-lﬂ*hu
M&“-hmkﬁ-mu“—ddcmmmhmﬂ-- provided thut Merchud suy, upes weition solies, turmsints e Cord
Services Apresment apen reecipt of matice of mach smendmnct. Hofling eoatained hercin shall prechade the Statz from " j jaistrative ar logel astion spsinst Morchat
-ﬁlﬂh-andﬁuqulﬁknuﬂ.“n{t—uhwhﬁ“-—ﬁs&iﬂuuﬁbm.—-
h‘llﬁh'——h—hhu—uh—lup—lhm,iuh-ﬁ-—“-—-d-&l&u\dy,-j-ﬂy.

3. NON-QUALIFIED SURCHARGES.

Mercluut priciey sppears in the Card Swrvices Foo de of the Morchast Apph TaZ ch (lﬁ‘-ld.n-h.huhhl—-,mm
Sampertslion) ausy huve suparsts retes queted for d ial (bwaimess) . T ~ ht-d--phd-‘lﬂu-ﬁid-h-mﬂ
nﬂdhhm-y—-‘ymm—‘p‘b{_ﬁ—h-&--‘v‘d‘—#ﬂd-hprﬁ-whb-.h—-ﬂu-h'th
wwvided by msing 3 produt thet supperts suthesizatien nud reacket dats requi hiished by the card T and that are subjnet b changs fram Gime 46 G Seume nep-quaifiod
-:h'-u--qn-'&l”-ol-b('-iﬁv“ﬁﬁ'ﬁn’-v'—lmimv-hMV&“MWV‘JM-‘W&E—I
ﬂhmmﬂnwu-h-ﬂ-&-nﬁ—-hwﬂmdﬂnﬂﬁ“#ﬂ-ﬁﬁhpc—dlﬁ—
Fos Bchedulle speciically cards (Lo, Dudiness Cords, Carp Cards, Float Carids, GSA Cands, Purciowe Cardy), yom il be Milod boek Far She bighar sast
of of dal cwrdg Bk & ake duble b ‘-ﬁ—lmﬂh“h—ldwd-‘“'h—uw““*
you rimrlly & busines-to-buslines suppliar with pending pricing besed mn accaptunce of commnarcisd caris. The cord _: saquire thet infeomation from the erigimd
lﬁl’q'ﬂnihﬂ-“‘qhﬁl-‘l—‘-‘ﬂ*m—ﬂ-h‘dt‘-hmﬁ“ﬁ-“ﬁ“-m
of e deming wed seed proeess. If suthosizai hi—-&dﬂ—-‘--‘-—g.—u.—-‘-aud—-#-‘-ﬂhmrc-c&—'-
——hmd-hjﬂ“qu.nuﬁwm-&hwhhpﬁhn-l-l-(lﬂlne-
Odvustage (OA@) for iransaction dotsil sevicw.

NON-QUALIFIED SURCHARGES FOR PREDOMINANT MARKET SECTORS

Retai/Restanrant Electromic Mcychant
M you we » Retwl Merchast ar a R h -i&mﬂ-dypia'q(mh'-&iuq“ﬂhlaa'ldu_'dm-‘ e rystean for sutberizaton ned
-ﬂ—nﬁ-‘“m-‘«-—.d.ﬂnn-ﬁ-ﬁd“lihﬂ-—hmﬂhﬁ-‘-hmm“.—d-—pﬂn

-‘—J.'-d-ﬁ.-i‘-!—'.‘-..ﬂ—ummauﬂ-uu—ﬁuﬁ.vummv_%mv_u&mwnm
Card, and sl Cosmmarvinl Cards, will be priced st the rate quuted phus up to 7%

* Obtain & magnotie sirip read (card rwipuiel cotromic ingring u e ime of sale.

« Chtain & simghe o e mathork d seths for setharired srmcacds.

- Obtain u cardhelda signmtwe.

-l‘-ﬂ'—'w_by-hyww‘e‘-iuﬂﬂ—.

Restsurant Electrenic Merchant

Hnnlhwmﬂu-,ﬂ““mml—lﬂ.-MHH"F‘H-‘ ic syyiees for suthas roen wad setth trvagh Glebd
-‘-dtﬂ-pﬂ“nﬁ‘ol&l‘w'—nﬁmﬂkﬁd-hm-ﬂb&l‘-uwnnﬁ(idﬁ-h

i—‘-.ﬁvi-mc.‘,vi-!#nc-lvi-hﬁi.c-‘.ﬂm-dvdlc-‘.'.hpild‘ﬁ_#ﬁ-'hul' iel Card Gt

mhl—'—tdh*hhhmmwhhfawf il Card st p d in snserdanes with there rogui will be

subjest to the Brosionos Card sube quoted phus wp to 7%

- Clatsin » e ey rend (sard rwipe/cbe strenis imprint) ot the time of sd.

* Ohtui & single ddecirsaie sutherinalion.

« Clotuim & cordhmbdar signeture.

» Sethe sl trmmaamit batal duy via yow terminal/deciresic ryehm.

Sepermariet Electronic Merchant

I you e wm spywoved (corified) supmmomriie muerchamt wnd palire a terminal or ok e vyston for smthedi d senth throngh Global Dirost, cach Sumaction you suhmit wlich

macis ol of the follvwing requiremonts will hp—'oddhﬁ-)q*‘&w&*mﬂwmmui—‘-‘wnﬂi“h

T Merchant initiels Im Rev_ 06OSFP
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i-mﬂ'c-ﬁ“-h-ﬁC.t\'ulsipmM\hhwc'&dwdwﬂmdgwﬁ“ﬁﬂkﬁddllrdlplt‘ﬁlqb!%
-M-—pﬂuip.-l(u-l_ipu-a-ieiqm-n-h-(-k.

+ Obains single o s¢ suthed.xalisa and settle for ired
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Gucci Replica

Page 1 of 2

Pursuant to a Final Default Judgment of the U.S. District Court of the Southern District of
Florida, the owner of the website previously appearing at this web address was held to
have been selling replica Gucci products, including replica Gucci handbags. To purchase
genuine Gucci merchandise, please visit the official Gucci website at www .gucci.com.

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 08-CV-60622-SEITZ/ O'SULLIVAN

GUCCI AMERICA, INC.,
Plaintiff,
Vs.
RICHARD XXX; XXX XXXXXX XXXXX, INC,
and DOES 1-10,

Defendants.

FINAL DEFAULT JUDGMENT

For the reasons set forth in the Court’s comently issued Order Granting Plaintiffs’ MotioorfFinal Default Judgment, isi
hereby

ORDERED that:

(1) Final Default Judgment is ENTERED in favor oamtiff Gucci America, Inc. (“Gucci”), against Defidant XXX XXXXXX
XXXXX, Inc. (“Defendant”).

(2) Defendant XXX XXXXXX XXXXX shall pay PlaintiffGucci America, Inc. the sum 1,130,224.20 in statutory damages. In
addition, Defendant XXX XXXXXX XXXXX, Inc. shall ps Plaintiff Gucci America, Inc. the sum &&4,200.00 in attorney’s fees,

$500.00 in costs, an$436.99 in investigative fees. Plaintiff shall be entitlealpcst-judgment interest at the statutory rate contdiime
28 U.S.C. § 1961, until suchudgment is satisfied.

(3) Defendant XXX XXXXXX XXXXX, Inc. and its respeove officers, agents, servants, employees andratys, and all persons in
active concert and participation with it,eahereby restrained and enjoined from:

(A) Manufacturing or causing tbe manufactured, importing, advertising, ooproting, distributing, selling or offering to
sell counterfeit and infringing goods ugithe Gucci Marks as identified below:

Mark Registration No. Registration Date
SQUARE G MONOGRAM 2,042,805 March 11, 1997
NON-INTERLOCKING GG MONOGRAM DESIGN 1,107,311 Novemb28, 1978

http://www.leeluxuylines.cont 7/22/2010



Gucci Replica Page 2 of 2

GUCCI 0,876,292 September 9, 1969
GUCCI (STYLIZED) 3,061,918 February 28, 2006
FACING GG MONOGRAM 3,039,630 January 10, 2006
REPEATING GG DESIGN 3,072,549 March 28, 2006
ROUNDED G MONOGRAM 3,052,779 January 31, 2006
ELONGATED INTERLOCKING GG MONWRAM 3,376,129 January 29,2008
NON-INTERLOCKING GG MONOGRAM DESIGN 3,378,755 Februyes, 2008
ROUNDED INTERLOCKING GG MONOGRAM 3,391,739 Decembis, 2007
BAMBOO HORSEBIT DESIGN 3,243,972 May 22,2007
HALF HORSEBIT DESIGN 3,238,962 May 8, 2007

TWO TONE HORSEBIT DESIGN 3,274,316 August 7, 2007
REPEATING HORSEBIT DESIGN 3,274,315 August 7, 2007
GREEN RED GREEN STRIPE DESIGN 1,122,780 July 24, 1979

(B) Using the Gucci Marks in connection with thdesaf any unauthorized goods;

(C) Using any logo, and/or layout which may be oddted to falsely advertise the services or produaft XXX XXXXXX
XXXXX, Inc., LeeLuxuryLines.com, LeeLuxuryBags.conand/orany other website or business, as being sponsbged
authorized by, endorsed by, oramy way associated with Gucci;

(D) Falsely representing itself as being connectéti Gucci, through sponsorship or association;

(E) Engaging in any act which is likely to falselguse memberof the trade and/or of the purchasing public ¢tidve any
goods or services of XXX XXXXXX XXXXX, Inc., LeeLunryLines.com, LeeLuxuryBags.com and/or any othebsite or
business, are in any way endorsed by, approvedig/ or associated with Gucci;

(G) Using any reproduction, counterfeit, copy, @lacable imitation of the Gucci Marks in connectiaith the publicity,
promotion, sale, or advertising of any goods solg BKXX XXXXXX XXXXX, Inc., LeelLuxuryLines.com,
LeeLuxuryBags.com, and/or any other website or bess,ncluding, without limitation handbags and wallets;

(H) Affixing, applying, annexing or using in conrntéan with the sale of any goods, a faldescription or representation,
including words or other symbols tending to falsalgscribe or represent goods by XXX XXXXXX XXXXX,nk.,
LeeLuxuryLines.com, LeeLuxuryBags.com and/or ankestwebsie or business, as being tleosf Gucci, or in any way
endorsed by Gucci;

(1) Otherwise unfairly competing with Gucci, offering counterfeigoods in commerce;

(J) Secreting, destroying, altering, removing, therwise deahg with the unauthorized pradts or any books or records
which contain any information relating to the impiag, manufacturing, producing, distributing, citating, selling,
marketing, offering for sale, advertising, promdajirenting or displaying of all unauthorized protuevhich infringe the

Gucci Marks; and

(K) Effecting assignments or transfers, forming nemtities orassociations or utilizing any loér device for the purpose of
circumventing or otherwise avoiding the prohibitgset forth above.

(5) The domain names LeeLuxuryBags.com and Leelylximes.com shall be transied to Gucci's control.

DONE AND ORDERED in Miami, Florida this 25th day Nbvember, 2008.

http://www.leeluxuylines.cont 7/22/2010
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From: Nathan Counley [Nathan@Durango-Direct.com]

Sent: Monday, August 11, 2008 2:53 PM

To: Halter, Jennifer Colgan

Cc: '‘Shane Kairalla'; 'Bill Demopolis'

Subject: Laurette Company, Inc--Gibson, Dunn & Crutcher LLP
Attachments: a07bbf45.pdf

Jennifer Halter,

In regards to your fax (attached) received today, please note that Durango Merchant Services, LLC, is a “broker” for
merchant accounts (as clearly stated in the invoice you have). We do not process transactions, remit funds, complete
underwriting, or etc. We referred the merchant to the bank that they signed up with, and charged a referral fee per se for
this service. | believe you are already in contact with the actual processor/bank.

Thank you,

Nathan Counley

National Bankcard Systems of Durango
(p) 866.415.2636 ext 4

(f) 413.431.2720
www.Durango-Direct.com

The information transmitted, including any attachments, is intended only for the person or entity to which it is addressed and may contain information that is
confidential, proprietary, legafly privileged, or otherwise protected by law from disclosure. Any unauthorized review, retransmission, dissemination or other use of,
or taking of any action in reliance upen, this information is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy
all copies of the original message.



AUG-11-2008 MON 01:40 PM FAX NO. P. 01

GIBSON, DUNN & CRUTCHER LLP

<A Registered Limited 1iabliny Parineeship
Ineluding Prafessional Comparations

. 200 Pack Avenue, A7th Floor TLELEPITONE: (212) 351-4000
. New York, New York 10166-0193 BACSIMILE: (212) 351-4035
., FACSIMILE TRANSMISSION INFORMATION August 11, 2008
L Mr/Ms.: Shane Kairalla . » .
Company: _National Bankcard Systems of Durango
Cily, State: _Durango, CO N ~

facsimile No.; 413 431-2720

o -~

Main Tclephone: 970 259-8660

FROM; _ Jennifer €. Halter

. ... Room: Ny-4953  Direct Dial: (212) 3513927 L
Our Fite Number: ' 35409-00025 Fax: (212)351.6324 Fmail:  )iatier@pibsondunn.com )
TOTAL NUMBER OF PAGES, INCLUDING COVER LETTER: 17

@y you do nol receive all (he pages transmiticd, please contact the facsimile operalor imme—liiﬂiely at féiep]inme mimber
(212) 351-4050).

Fax Opcrator;

.. o s e

The written message is for the exclusive use of the addressee and containg con fidential, privileged and non-clisclosable {nformation. I
the recipient of this nwessage is not the addressee, or a person responsible for delivering the messape to the addressee, such recipient is
prohibited from reading or using this message jn any way. If you have reecived this message by miistake, please call us immdiately
and destioy the faesimile message.

NS ARSI O L0 AL i L AL ety UYL cm s mb - T TP nat Mt

SPECIAL INSTRUCTIONS/MESSAGE:
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AUG-11-2008 MON 01:40 PM FAX NO. P. 02

GIBSON,DUNN & CRUTCHERLLP

LAWYERS

A REGISTIRED LIMITTID LIABILITY PARTNIRSHLIP
INCLUDING PROFESSTONAL CORPORATIONS

200 Park Avenue New York, New York 10166-0193
(212) 351-4000

www.gibsondunn.com

THalter@gihsondunn com

August 11, 2008

Direet Dial Client No.,
(_2]2) 357-3927 T 35409-000725
ffax Na.

(212) 351-6324

" VIAEXPRESS DELIVERY AND FACSIMILE

Shane Kairally

National Bankcard Systems of Durango
2855 Main Avenue

Suite B-105

Durango, Colorado 81301

Phone: (970) 259-8660

Fax:  (415)431-2720

Re:  Cucel America, Inc. et al. v. Laurette Company, Inc., et al,, 08 Civ. 5065
(ILAK) (S.D.N.Y)

Dear Mr. Kairalla:

Atluched as Exhibit A is a preliminary injunction on consent (“Preliminary Injunction”)
that was signed on June 13, 2008 in the above-captioned lawsuit. This puts you on notice that
the Preliminary Injunction directs a freeze of all money held by or for the defendants named jn
the lawsuit: Lauretic Company, Inc.; Jennifer Marie Mattchen a/k/a Jennifer Marie Kirk a/kfa
Jennifer Besson, doing business as TheBagAddiction.com; and Patrick B. Kirk, doing business
a3 TheBag Addiction.com (collectively “Defendants™). As evidenced by Exhibit B (sce
allached), Dofendan(s maintain, or mainlained, a merchant services account with National
Bankcard Systems of Durango.

As you will see, the Preliminary Injunction specifically provides that “any banks, savings
and loan assnclations, credit card companies, credit card processing agencies, or other financial
institutions or ugencies that engage in the transfer of real or personal property . . . who receive
actual notice o this arder by personal service or otherwise, are, without prior approval of the
Coun, restrained and enjoined (rom transferring, disposing of, or secreting any moncy, stocks,
bonds, real or personal property, or other assets of Delendants or otherwise paying or

LOS ANGELES  NIW YORK WASHINGTON, D.C, SAN FRANCISCO PALO ALTO
LONDON PARIS MUNICIT  SRUSSFLS ORANGE COUNTY CINTURY CilY DALIAS DINVLA



AUG-
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5 GIBSON, DUNN & CRUTCHER LLP

Duarango
Auigust 11, 2008
Page 2

transferring any money, stocks, bonds, real or personal property, or other asscts to any of the
Delendants,”

The frreliminary Injunction further provides that any banlks, savings and Joan
associations, credit card companies, credit card processing agencies, or other {inancial
institutions “that (a) maintain any moncy, stocks, bonds, real or personal property, letters of
credit, or o(her assets for or payable to any of the Defendants, who receive actual notice of {his
order by personal service or otherwise, and (b) have not already fully complied [with] any
subpoenas for docment production thal issued prior to the entry of this Preliminary Injunction
on Consent shall provide to Plaintifft all records in their possession, custody, or control,

- concerning wy and all assets of Defendants or any other entities acting in concert or

participation with Defendants . . . and that such records be produced within five (5) busincss
days of receiving nctual notice of this Preliminary Injunction on Consent unless such [credit card
processing agency) Lirst appi{ies] to this Court for relief from the tarms of this paragrapl.”

Please make sure that National Bankcard Systems of Durango takes all steps necessary (o

“comply with the Preliminary Injunction and provides confirmation of such compliance, along

wilh all recqirds i its possession required by the Preliminary Injunetion, as soon as possible and
no later than Monday, August 18, 2008. Of course, if you have any questions, please do not
hesitate to all me Lo discuss this,

Thauk you in advance for your attention and anticipated cooperation,

Sincerely,

st

.y

ennifer C, Halter

Attachments

e e -
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USDS SDNY

DOCUMENT

N A Ll
UNITED STATES DISTRICT COURT ) ECTRONICALLY FILED

SOUTHERN DISTRICT OF NEW YORK bOC & =
I coeeeX DAl FILED: /05

GUCCHAMERICA, INC. and CHLOL SAS,

Pladuti iy,

=agains-

08 Civ. 5065 (1LAK)
LAURETTE COMPANY, INC, and JENNIFLER
MARHTMATTCHEN a/k/a JENNIFER MARIE

THEBAGADDIC TION COM: PATRICK 8 KIRK ON CONSENT
divia THEBAGADDICTION COM, ABC : A
COMPANIES: and JOHN DOES, . li T B
ik :
Delendants, . i L'; TS )

L ]

~ X

g P I

— .._...\.-—-—-——]
b JUDGE KAPLAN'S GHAMBEJ%SL\

WHEREAS, plaintiffs Gueei America, Inc, (*Gueei™) and Chloé SAS ("Chloé”)
(collectively. “Plaintiffs"), commenced this action by the filing ol a conplaint on June 2, 2008
(the “Compluint™) zeainst Ocfendants Laurctie Company, Inc. and Jennifer Marie Mattchen a/k/a
Jennifer Matie Kirk a/kfa Jenntfer Besson, doing business as TheBagAddiction.com: ARC
“Companies: Patvick B Kick and John Does (collectively, »Defendants™), alleging, irer adicr, that
Defendants are mdnulRcturing, importing, exponting, distributing, marketing, advertising,
otfering for sale, andior selling goods bearing counterfeit repraductions of Plaintitly’ I ederally
ri:g;islcred f.rﬂdemurl:; trade names, and/or logos,

WHUERLEAS, on June 3. 2008, the Honorable Lewis A. Kaplan of this Coutt issued o
Temporary Restrainng Order and Order to Show Cause on fune 2, 2008 (the “June 2 Order™)

setting {orth certain specitied injunctive relief. providing for expedited discovery, and selling
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: fortli a schiedule for Plaintiffs” application to convert the Temporary Restraining Order into a
. prelimlinmy injunction; and

WHEREAS, on June 6. 2008, Plainriffs filed their First Amended Complaim adding
P | ["f]tl‘itii B. Kirk ax a Defendant; and

. WHERIEAS, for the purposes of this Preliminary Injupction on Cansent, "Plainlifis’

Marks™ is defined 10 include all Plaintiéfs” trademarks, trade names, logos, and other sourge-
indicating indicin. as set forth in Plaintiffs” Complaint ia this action: and

WEIEREEAS, for the parposes of this Preliminary Injunction on Consent, “Counterfeit
l’rmlu:cts" is detined 1o include all goods or services, including but not limited (o tates, satchels,
top h:;ndl(.- bingx, shoulder bays, hobos, clutches. evening bags, exotic bags, wristlets, belt
bags, warches, passpont covers, business card holders, belts, women's willels, men’s
\‘.-ulle,-.tls‘ dinper bags. sunglasses, cosmetic pouches. and messenyger bags, that: (2) are or were
: wnulaciired, espotted. impaited, distributed. warkered, advertised, offered for sale and/or sold
by n'ny of the Defundants ar otherwisc in connection with the website TheBagAddiction.com;
and (l:)) mahe or made use of any of Plantiffs” Marks, and

WIHEREAS, Defendants Laurette Company., Inc,, Patrick B Kirk and Jennifer Marie
I\lauc.hcn hereby nzree that: (a) Defondunts Laurelte Company, (nc,, Patrick B, Kirk and
jc-nnil‘er Marie Mautchen have been properly secved with process in this action: {b)
TheBugAddictivn.eom will not be operational at least as lony as this action is pending, {c)
Laurcite Cdmpuny, e and Jennifor NMarie Mattchen will not be involved in any addivional sales
of the merchandise at issue; and (d) all banks and ather Desigriated Third Parties (as the term is
defined below) that maintain accounts, letters ol credit, or other assets Tor or pavable to |.aurelte

Company. lac . Jennifer Marie Mattchen and/or Patrick B. Kirk . wherever in the world such
pa:

J
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Dcs\.ignuied Third Pasties. accounts, letters of credit, or other assets are located have the express
permission ‘nl‘l‘nurene Company, Inc,, Patrick B. Kick and Jennifer Marie Matichen agree to
comply wirh this' Court’s orders and discovery powers. including but not limited 1o the disclosure
provisians c;{' lrﬁc June 2 Order and below: and
WHEREAS, Dainti[Ts expressly reserve their righls to pursue appropriste sanctions for
viodations of this Court’s Yune 2 Order or this Preliminary Injunction on Consent, and
WHEREAS, Alf signatories to this Preliminary Injunction on Consent warrant that they
have the anthority 1o enter into this Stipulation, and
WIHEREAS, Plaintiffs and Defendants Laurette Company, [ne.. Patrick B Kirk ang
Jemiler Mattchen (colfectively. "the Parties™) have consented to the issuance of & preliminary
injunction pn consent as st forth below:
| THEREFORE, 1T 1S IERERY ORDERED that, pursuant 1o Rule 65 of the
Federal Rules of Civil Procedure, without any final adjudication on the merits but with the
consent of' the parties. Detendants, including 1avreite Company, Inc., Patrick B, Kirk and
Jenniler Muarie Matchen a/k/a Jonnifer Marie Kirk a/k/a Jennifer Desson. doing business us
TheB3ag Addiction com, and any ABC Companies and John Doe defendants who receive notice
of this Order, arg immediately PRELIMINARILY ENJOINED AND RESTRAINED from
() nanufacluring, distributing. delivering, shipping, imponing, exporting,
advertising. marketing, promoting, selling or otherwise ofiering for
sate Counterfeit Products or any other products produced by Plajntiffs
or conlusingly similar to Plaintiffs' Products, or that atherwise bear,

conrain, display or utilize any of Plaintiffs’ Marks, any deriy ation or

LI
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(b)

{c)

(d)

colorable imitation thereof, or any mark confusinely similar thereto or
li\ely to dilute or detract {rom the Plaintiffs’ Marks; and

niaking or employing any other commercial use of Plaintiffs’ Marks.
any derivation or colorable imitation thereof, or any mark confusingly
similar thereto or likely to dilule or detract from the Plaintifls’ Marks:
and

using uny other (alse designation of origin or false deseription or
representation or any other thing calculated o likely to cause
confusion or mistake in the mind of the trade or public or 1o Jeceive
the trade or public inlo believing that Defendants’ products or
aclivities are in any way spansored, licensed or authorized by or
affilinted or connected with Plaintiffs: and

doiny any other acts or things calculated or likely to cause confusion
or mistake in the mind of the public or 1o lead purchasers or consumers
or inveslors inta the belief that the products or services promoted,
oftered or spunsored by Defendants come from Plaintiffs or their
licensees, or are somehow licensed, sponsored, endorsed, or authorized
by, or otherwise affiliated or connected with Plaintifls; and

diluting and infringing all Plaintiffs’ Marks and damaging Plaintiffs’
soodwill, and

otherwise compeling unfairly with Maintiffs or any of their authorized

licensees In any manner: and

—e—— e
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() moving, returning or otherwise disposing of, in any manner, any
Counterlen Products or any othier products confusingly similar 1o
Plaintiffs” Products, or that otherwise bear. contain, display or utilize
any of Plaintiffs’ Marks, uny derivation or colorable imitation thercol,
or any mavh confusingly similar thereto or fikely to dilute or detract
froon the Plaintitfs’ Marks: and

(i) secreting, destroying, altering, remaving, or otherwise dealing with the
unautharized products or any books ar records which contain any
information relating 10 the importing, manufacturing, producing,
distributing. cireulating. selling, marketing, ofTering for sale,
advertising, promoting, renting ar displaying of all unauthorized
products which infringe Plaintiff's Trademarks; and

(i) aysisting, aiding, or abetting any ther person or business entity in
engaging in or perforining any of the uctivities referred to in the above
subparigraphs (a) thraugh (h). or effecting any assignments or
transfers, forming new entities or agsociations or wiilizing any other
device for the purpose of circumventing or athenwise avoiding the
prohibitions set forth in subparagraphs (a) through (h): and

() transterring, disposing of, or secreting any money, stocks, bonds, real
o1 personal property. or other assets of Defendants or otherwise paying

or transferring any money, stocks, bonds, real or persenal prapeety, or

other assets tw any of the Defendants, or into or out ol any accounty

associated with or utilized by any of the Defendants, as sct forth
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further herein, except that Defendants shali not be prohibited from
cngaging in activities reasonably necesgary for the maintenance of
their home and personal and business activities unreluted to the
activities that are the subject marter of this Action,
T (TTS FURTHER ORDERED that the hearing set for Thursday. June 12. 2008 at
10.00 a.m. in Caurlroom 12D of the United States District Court for the Southern District of
New Yorh ut 500 Pear] Street is hereby rendered maoot.
AR T FURTHER ORDERED that Defendants shall provide 1o counsef Tor the
PMaionrTs vo Later than 4:00 pan. on. June 25, 2008:
| (1) anuceurate inventory of all Counterfeit Products: (/) remaining in
Defendants’ possession and control and (#7) known by Defendants 1o exist
in the custody of any third-partics; and
(b) 4 complute accounting of all sales of Counterfeir Products, including but
tot lisited to all documentation reasonably necessary for Plainfifts
independently to verify the profits associated with such sales; and
) () any and all documents responsive to Plaintiffs” First Request 10 Defendants
for Discovery and Inspection of Documents. attached as Exhibit A to the
Jwe 2 Order,
4" FT IS FURTHER ORDERED that in accordance with Rule 64 of the Federal
Rules of("iwl Pracedure, 13 U.S.C. § 1116w), this Court’s inherent erjuitable power (o issue
provisional remedies ancillary 1o its authorily to provide final equitable relief, and the Uxpress
cunsc-.lnt granted herein by Defendants Laurette Company. Inc, and Jennifer Maric Mattchen,

Delendants and fheic alTicers, directars, agents, represeniatives, suceessors ar assians, and olf

0

10
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persans acting in concert or in participation with any of them, and (a) any banks, savings and
loan associations, credit card comipanies, credit card processing agencies, or other tinancial
in::ritulionfa‘ or agencies that engage in the transfer of real or personal propenty; (b) any websites,
online seich engines. online shopping price comparison services, or any uther businesses or
|‘nubl'icruinlme that advertise for Defendants® website TheBazAddiction.com or sell advertisements
(o ['h*.t'cn({unt-:; and (¢) any website hosts. domain name owners, internet protacal supporters, of
any ather business supporting or hosting NDelendants’ website TheBag Addiction com
(eotlectivel y. "Duesignated Third Parties™), who receive actual notice of this order by persanal
serviee oc otherw ise, gre. withoul prior approval of the Court, restrained and enjoined fiom
nansterring, disposing oll or scereting any money, stocks, bonds, real or personal property, or
other assets of Delendants or otherwise paving or translerring any money, stocks. bonds, real or
peisonal propeity, or other assets Lo any of the Defendants, or into or out of any accounts
assoeined with or utilized by any ol the Defendants, This includes bul is not imited to: (1) any
and all Woodforest National Bank aecounts that are associated with or uilized by any of
Detendants, (1) any ant all Wells Fargo Bank accounts that are associaled with or utilized by
any uf Delendams, and (i) any and all Pateleo Credit Union accounts thar are associated with op
utilized by any of Delendants; (1) any and all MasterCard, Viss, Discover and/or American
Express card payment accoums that are associated with or utilized by any of Delendants: (v) any
and all Cy berSouree Corporation a/k/a Authorize. Net accounts that are associated with or
wilized by any of Detendants; and (vi) any and all Volusion. e, accounts that are associated
with or ulililiz‘l}(l by any of NDefendants: (rif) any and all Google, Ine accounts that are associated
with or ulilized by any ot Defendants: (vi) any and all KexTag, Ipc. accouns that are associuted

gl

with or wtitized by any of Delendants, (iv) any and all Shopzilla. lne, accounts that afe associated
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with vr utilized by any of Delendants, (x) uny and ali Become, Inc. accounts that are associared
with or utilized by any of Detendants: (v) any and all Kaplan Domain Name Trust accounts that
are associued with or utilized by any of Defendants; (x7) any and all Rackspace.com, Ltd,
accounts associated with or wilized by any of Defendants The limitations in this Section 4 shall
not bar the Delerdants, or any ot them, from paying up te a maximum of $10,000 per month or
reazonable and necessary living expenses or for legal representation in connection with this
Acton Such payinents are to be taken from the Bank of America account with the fast four
dhgits 6093.
3 IT1S FURTHER ORDERED that any Designated Third Pa(ies that: (a) owmintain
any muney, stacks, bands, rexl or personal property. letters of eredir, or other assets for or
payable to any ol the Defendants, who receive sctual notice of this order hy personal service of
othenwise, and (b) have not already fully eomplied any subpoenas for document praduction that
isaued prioe o (he entry oF this Preliminary Injunction on Consent shall provide lo Plantiffs all
records nitheir possession, custody, or control, cancerning any and all assets of Defendants or
any other etities acting, in concert or participation with Defendants, inctuding but not fimited to
all Designated Thied Parties, accounts and assets fairly described in Paragraph 4 above, and that
such records be produced within five (5) business days of reseiving actual notice of this
Preliminary Injunclion on Consent unless such Designated Third Parties first apply ta this Count
for relief from 1he terms of this paragraph.

0, 1118 FURTHER ORDERED that Defendants shall provide (o any Dosignated
Third Parties that may be located outside the United States or its territorics such authorizations or
other Forms as such Designated Third Partics may request in order to lacilitate compliance with

this Peafiminary Injnoction on Consent,

12
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7. 1T 1S FURTIHER OKDERED that no bond is required and the bond issued in
connection with the temperary restraining order shall be discharged

8. UF 1S FURTHIEER ORDERED that the Defendants’ stipulation to entry of this
injunctian ts Aot to be deemed as an admission of any fact, or of the possession ol any relevant or
meriminating infornation, and I withowt prejudice to their right (o assert their Fifth Anendment
cight against sel=incrimination. attarney-client privilege, attorncy work product protection,
spousal privilege, and wrade secretand privacy rights for themselves and for third panties whose
information i jn their possession, eustody, or control and production of which is sought by this

injunetion

13
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Rated. June 11, 2008

Rated: Jane VL 2008

FAX NO.

200 Park Avenue, 47th Flode

New Yok, New York 10166-0193
Telephone: 1212) 33100
Facvimile: (212) 3504005
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\%M&m Durango Merchant Services FORM #3
_ CruihNes Agreement
' “Service you can depend on and people you can trust”
2855 N, Méin Avo Suite B105 Phone (970) 259-8660
. 'Durango, CO B1301 | Toll Free (877) 367-2006

| Fax {413) 431-
2720

To: . TheBagAddiction.com
Pat Kirk '

- Date:_9/20/06

e mam

Paid by l(circla ona),  Cash Gheck [hart (bafow)  Other

P

. REPRESENTATIVE NAWE: Nathan Counloy

auARY T DESCRIFTION AMGUNT T T
e APPLICATION FEE o] nfa N
Cemrr et | TRANZ 330 TERMINAL by VERIFONE ] b
VERIFONE PRINTER 250 0 wa T
| TRANZ 460 n n/a —
et II_\]_gBNI.T__EOBS_mNo Shipping Charges ] n/a -
1 ACCQUNT SET UP including Authorize,net sctup $285.00
4 — I I ,.,..x
e oo | MANUAL IMPRINTER | 0 n/a .
GATEWAY SETUP na |
X 1
B I B [ nfa
e — 0 ]
- - N 0 _
BANK (DEPOSITORY) Bank of America
ROUTING#; SUB TOTAL _$285.00 -
ACCOUNT#:__ . TAX ' n/a
Acgount Type!  Savings|  Checking X TOTAL | $2ap.00 |
Check #:__ 101 DEPOSIT Y
, ACCOUNT TITLED . Pat Kirk BALANCE B Y T R
DUE

Tarms — Pleas'a nots that Durango Merchant Services LLC is an internet
Marchant Account broker service and we ara not responsible for any issues

* that arise with any provider, This s tle sole responsibility of the Provider
and all final agreéments signed are between the client and the provider of
the account, By signing this agreement, you authorize Durango Merchant
Services to debit your checking aceount for the amaunt due.

LAU 00639 Rovised 10/05

[
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, Print Name:___ Pat Kirk

FAX NO.

Durango Merchant Services

Signature:,

Agreement
Title:__Qwner Date:_ 9/20/06
LAU 00640

FORM #3

Reviced 10/05
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

GUCCI AMERICA, INC.
Civil Action No. 09-6925-HB
Plaintiff, :
V. : District Judge Harold Baer, Jr.

FRONTLINE PROCESSING CORPORATION;
WOODFOREST NATIONAL BANK;
DURANGO MERCHANT SERVICES LLC d/b/a
NATIONAL BANKCARD SYSTEMS OF
DURANGO; ABC COMPANIES; and JOHN
DOES,

Defendants.
X

DECLARATION OF CHARLES P. KENNEDY IN SUPPORT OF DEFENDANTS'
MOTION FOR SUMMARY JUDGMENT ON STATUTORY DAMAGES CLAIM

I, CHARLES P. KENNEDY, declare and state as follows:

1. I am a member of Lerner, David, Littenberg, Krumholz & Mentlik, LLP, 600
South Avenue West, Westfield, New Jersey 07090, attorneys for defendant Woodforest National
Bank ("Woodforest") in the above-captioned action. I make this declaration to submit evidence
on defendants' motion for summary judgment on the plaintiff's statutory damages claim.

2. Attached as Exhibit A is a true and accurate copy of Gucci's response to
Woodforest's Interrogatory No. 1 setting out a calculation of statutory damages under 15 U.S.C.
§ 1117(c) sought by Gucci.

I declare under penalty and perjury the foregoing is true and correct.

! - ;/::j é,wkf”é"‘““’”wﬂfww‘” o
Executed on July 7 ,2010 By: /;/ = .
Charles P. Kennedy ¢

1214989 _t.doc
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

GUCCI AMERICA, INC.

Plaintiff,

09 Civ. 6925 (HB)
-against-

FRONTLINE PROCESSING CORPORATION;
WOODFOREST NATIONAL BANK; DURANGO
MERCHANT SERVICES LLC d/b/a NATIONAL
BANKCARD SYSTEMS OF DURANGO; ABC
COMPANIES; and JOHN DOES,

Defendants. .
X

PLAINTIFE’S RESPONSES AND OBJECTIONS TO DEFENDANT
WOODFOREST NATIONAL BANK’S FIRST SET OF INTERROGATORIES

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure, and Rule 33.3 of the
Local Rules for the United States District Court for the Southemn District of New York, Plaintiff
Gucci America, Inc. (“Plaintiff” or “Gucci”) responds and objects to Defendant Woodforest
National Bank’s (“Woodforest”) First Set of Interrogatories, dated January 11, 2010, as set forth

below.

GENERAL RESPONSES AND OBJECTIONS

1. Plaintiff’s responses to Woodforest’s First Set of Interrogatories (the
“Interrogatories™) are based on the documents, facts, and contentions presently known and
available to it. Plaintiff has not completed its investigation of the facts relating to this case, has
not completed discovery in this action, and has not completed preparation for trial in this matter.
Further investigation, research, and analysis may disclose the existence of additional documents,

facts or contentions, add meaning to known documents, facts or contentions, or possibly lead to

Exhibit A



SPECIFIC RESPONSES AND OBJECTIONS

INTERROGATORY NO. 1:

Provide a calculation of all statutory damages under 15 U.S.C. § 1117(c) sought by Gucci
from WNB, including a listing of each counterfeit mark and each type of goods or services sold,
as used for the calculation.

ANSWER TO INTERROGATORY NO. 1:

Subject to its continuing and ongoing investigation, Plaintiff responds by identifying the
six trademarks listed in Paragraph 25 of the Complaint, the registration certificates for which are

attached as Exhibit 1 to the Complaint. Plaintiff further identifies the following two additional

trademarks:
Mark Reg./Serial No. Date of Registration
GUCCI 3,061,918 02/28/2006
INTERLOCKING FACING 1,158,170 06/23/1981
GG DESIGN 1,300,373 10/16/1984
1,464,522 11/10/1987
3,376,129 01/29/2008

Plaintiff will be able to provide a more accurate computation of damages at the
completion of discovery concerning the extent of Defendants’ infringement, including any
additional counterfeiters whose sales Woodforest knowingly facilitated. Subject to its continuing
and ongoing investigation, Plaintiff provides the following calculation of statutory damages
under 15 U.S.C. § 1117(c), which is limited to the infringing items offered for sale on the
website, www.TheBagAddiction.com (“TheBagAddiction.com™) and uses the statutory
maximums in place prior to the October 13, 2008 amendments to the Lanham Act, which

increased the maximum statutory damages amount to $200,000 per counterfeit mark per type of



good under 15 U.S.C. § 1117(c)(1) and $2,000,000 per counterfeit mark per type of good under

15 U.S.C. § 1117(c)(2):

$1,000,000 8 20 $160,000,000

$100,000 8 20 $16,000,000

Types of goods: (1) totes; (2) satchels; (3) top handle bags; (4) shoulder bags; (5) hobos;

(6) clutches; (7) evening bags; (8) exotic bags; (9) wristlets; (10) belt bags; (11) watches;
(12) passport covers; (13) business card holders; (14) belts; (15) women’s wallets; (16) men’s
wallets; (17) diaper bags; (18) sunglasses; (19) cosmetic pouches; and (20) messenger bags.

Although the damages listed above are calculated under the statutory damages provided by the
carlier version of 15 U.S.C. 1117(c), the increased statutory damages would apply to any
infringement in which Woodforest participated on or after October 13, 2008.

Plaintiff further responds by referring Woodforest to the Declaration of Michael F.
Falsone (the “Falsone Declaration™), filed in the Laurette Litigation. In particular, Plaintiff refers
Woodforest to Paragraphs 11-30 of the Falsone Declaration, which set forth screen shots from
TheBagAddiction.com offering for sale each of the twenty types of goods referenced above and
displaying counterfeit versions of various Gucci trademarks.

For example, set forth below is the screen shot that appears at Paragraph 11 of the
Falsone Declaration, which shows a “Gucci” tote being offered for sale on
TheBagAddiction.com that displays counterfeit versions of at least the following Gueci
trademarks: (1) GUCCI trademark name (U.S. Reg. No. 876,292); (2) non-interlocking GG
monogram (U.S. Reg. Nos. 1,107,311; 3,378,755); (3) green-red-green strip (U.S. Reg. No.

1,122,780); and (4) repeating GG design (U.S. Reg. No. 3,072,549).
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Similarly, set forth below is the screen shot that appears at Paragraph 17 of the Falsone
Declaration, which shows a “Gucci” evening bag being offered for sale on
TheBagAddiction.com that displays counterfeit versions of at least the following Gucci .
trademarks: (1) GUCCI trademark name (U.S. Reg. No. 876,292); and (2) Gucci crest (U.S.

Reg. No. 1,097, 483).
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Likewise, set forth below is the screen shot that a;-)pears at Paragraph 24 of the Falsone
Declaration, which shows a “Gucci” belt being offered for sale on TheBagAddiction.com that
displays counterfeit versions of at least the following Gucci trademarks: (1) non-interlocking
GG monogram (U.S. Reg. Nos. 1,106,722; 3,378,755); (2) repeating GG design (U.S. Reg. No.

3,072,549); and 3) GUCCl in stylized form (U.S. Reg. No. 3,061,918).
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Additionally, set forth below is the screen shot that appears at Paragraph 25 of the
Falsone Declaration, which shows a “Gucci” wallet being offered for sale on
TheBagAddiction.com that displays counterfeit versions of at least the following Gucci
trademarks: (1) non-interlocking GG monogram (U.S. Reg. Nos. 1,107,311; 3,378,755); (2)
repeating GG design (U.S. Reg. No. 3,072,549); and (3) interlocking facing GG design (U.S.

Reg. No. 3,376,129).



i | s | colace | s | nbonpobey | vl | doppog | g | ohkee

(Your shopping cartis empiy)

MORE PHOTOS [ 1
R e et
3 EMAIL A FRIEND [

7 T

Description

Dur Price: $160,08

Add ]

':stucd Cucdssima Heart

INTERROGATORY NO. 2:

Identify all persons having knowledge or information relevant to the actual steps taken by
WNB in processing of credit card payments for sales by Laurette companies.

ANSWER TO INTERROGATORY NO. 2:

Plaintiff objects to this Interrogatory’s request to identify “all persons” because it
improperly seeks to require Plaintiff to marshal its evidence. Further, Plaintiff objects to this
Interrogatory on the ground that it asks Plaintiff to identify persons “having knowledge or
information” relevant to Woodforest’s business practices, which is information that is more
readily available from Woodforest than Plaintiff.

Subject to and without waiving the foregoing objections, Plaintiff states that it can

identify the following individuals as having knowledge or information regarding Woodforest’s



VERIFICATION

Sandro Risi, pursuant to 28 U.S.C. § 1746, declares under penalty of perjury:

['am the Chief Financial Officer and Vice President of Gueci America, Inc. and make this
declaration as an agent of Plaintiff Gucci America, Inc. 1 have reviewed the answers to the
interrogatories set out in the foregoing Plaintiff’s Responses and Objections to Defendant
Woodforest National Bank’s First Set of Interrogatories. They are true and correct to the best of

my knowledge.

Dated: New Yorl_g New York
February {4, 2010

o

D SANDRGO RiSI
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