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EXHIBIT B



JENNIFER KIRK 7/8/2010

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
GUCCI AMERICA, INC., )

Plaintiff,

VS. No. 09-6925-HB
FRONTLINE PROCESSING
CORPORATION; WOODFOREST
NATIONAL BANK; DURANGO
MERCHANT SERVICES LLC d/b/a
NATIONAL BANKCARD SYSTEMS OF
DURANGO; ABC COMPANIES; and
JOHN DOES,

Defendants.

W W WV W\ VNN NN N\ N\

Deposition of
JENNIFER KIRK
Thursday, July 8, 2010

Reported by: SHERYL DIRKS, CSR #3513

M.O.A. Deposition Reporters



JENNIFER KIRK

7/8/2010

2 4
1 APPEARANCES 1 --000--
2 --000--
3 COUNSEL FOR GUCCI: 2 BE IT REMEMBERED that on Thursday, the 8th day
4 GIBSON, DUNN & CRUTCHER LLP 3 of July 2010, at the hour of 9:01 a.m. of
BY: JENNIFER COLGAN HALTER, Attorney at Law : i
5 BY: ANNE M. COYLE, Attorney at Law 4 said day, at the Offices of M.O.A. DEPOSITION
200 Park Avenue 5 REPORTERS, 1300 Ethan Way, Suite 200, Sacramento,
6 New York, New York 10166-0193 . . .
212-351-3927 6 California, before me, SHERYL DIRKS, a Certified
7 jhalter@gibsondunn.com 7 Shorthand Reporter, personally appeared JENNIFER
acoyle@gibsondunn.com i i i .
8 8 KIRK, who was examined as a witness in said cause.
9 COUNSEL FOR WOODFOREST NATIONAL BANK: 9 —-000--
10 LERNER, DAVID, LITTENBERG, KRUMHOLZ & MENTLIK
LLP 10 THE VIDEOGRAPHER: We're on the record.
1 BY: GREGG A. PARADISE, Attorney at Law 11 It's 9:01 a.m. This is the deposition of Jennifer
600 South Avenue West
12 Westfield, New Jersey 07090 12 Kirk. We're here in the matter of Gucci America
903-654-5000 ; ;
13 aparadise@dikm.com 13 versus Frontline, et al. Today is Thursday,
14 14 July 8th, 2010. We're located at 1300 Ethan Way,
15 COUNSEL FOR JENNIFER AND PATRICK KIRK: ; ; e
16 DAVIS & LEONARD LLP 15 Suite 200 in Sacramento, California. I'm John
BY: MARK R. LEONARD, Attorney at Law 16 Macdonell, videographer with Sacramento Legal Video.
17 8880 Cal Center Drive, Suite 180 g
Sacrame?\to,egaflei;or::i\;eésglzg 17 Before the reporter swears the witness,
18 916-362-9000 18 would counsel, please, identify themselves.
19 mieonard@davisandieonard.com 19 MR. PARADISE: Gregg Paradise from Lerner,
2 ALSO PRESENT: JOHN MACDONELL 20 David, Littenberg, Krumholz and Mentlik on behalf of
3g§gr3n§p;§tmgal Video Center 21 Defendant Woodforest National Bank.
21 Sacramento, CA 95817 22 MR. LEONARD: Mark Leonard with Davis &
29 (916) 451-7600 23 Leonard, LLP for Jennifer and Patrick Kirk.
gi --000-- 24 MS. HALTER: Jennifer Halter and Anne Coyle
25 25 from Gibson, Dunn & Crutcher on behalf of Plaintiff
3 5
1 1 Gucci America, Inc.
2 INDEX OF EXAMINATION 2 JENNIFER KIRK,
3 PAGE 3 called as a witness herein, having been
4 BY MR. PARADISE 4 administered an oath in accordance with C.C.P.
5 BY MS. HALTER.........coeeeerennenn 5 Section 2094, was examined and testified as follows:
6  (CONFIDENTIAL TESTIMONY PAGES 65-79.) 6 --000--
7 INDEX OF EXHIBITS 7 EXAMINATION BY MR. PARADISE
8 1 - screen shot for The Bag Addiction......... 18 8 Q. Good morning, Miss Kirk. My name is Gregg
9 2 - e-mail 9-10-06 to Nathan Counley........... 38 9 Paradise. We introduced ourselves off the record.
10 3 - e-mail 9-14-06 to Bag Addiction............ 42 10 Just so you understand, I'm an attorney for one of
11 4 - (Confidential Exhibit)..................... 46 11 the Defendants in this matter, Woodforest National
12 5 - Defendants' initial Disclosures............ 55 12 Bank.
13 6 - (Confidential Exhibit)..................... 65 13 Miss Kirk, would you state your full name
14 7 - (Confidential Exhibit)..................... 66 14 for the record, please.
15 8 - (Confidential Exhibit)..................... 67 15 A.  Jennifer Marie Kirk.
16 9 - Final Order and Judgment on Consent........ 69 16 Q.  Have you in the past gone by other names?
17 10 - Declaration of Jennifer Kirk.............. 83 17 A. Jennifer Mattchen and Jennifer Besson.
18 11 - e-mail chain.........ccccveeveeereennn. 88 18 Q.  Could you explain, is one of those your
19 12 - "Kirk Declaration"............c........... 90 19 maiden name?
20 13 - screen shot for The Bag Addiction......... 98 20 A.  Yes.
21 14 - screen shots for The Bag Addiction........ 99 21 Q.  Which one?
22 15 - Woodforest Merchant Bankcard Application..108 |22 A.  Besson.
23 16 - Woodforest Merchant Bankcard Application..108 |23 Q.  Jennifer Mattchen, what is that?
24 17 - Woodforest Merchant Bankcard Application..108 |24 A. Former married name.
25 18 - Woodforest Merchant Bankcard Application..115 |25 Q.  Have you ever been deposed before,

2 (Pages 2 to 5)

M.O.A. Deposition Reporters



JENNIFER KIRK

7/8/2010

46 48
1 Q. So you completely suspended sales for a few 1 understood that you were selling replica products?
2 weeks' period of time at this time? 2 A. 1 don't know what Nathan told Frontline,
3 A, Yes. 3 that's between them and Nathan. He represented to
4 Q. How long after your first inquiry to Nathan 4 me that they knew, but | don't know what was
5 Counley did you acquire a new credit card processing 5 transpired between their conversations.
6 service? 6 Q. Fair enough.
7 A. Couple weeks. 7 Now if you'll turn back to Kirk Exhibit 4,
8 (Kirk Exhibit 4 is marked.) 8 you said that this was an application for credit
9 BY MR. PARADISE: Q. The court reporter has 9 card processing services that you submitted to
10 handed you what has been marked as Kirk Exhibit 4. 10 Woodforest National Bank. Right?
11 Would you take a look at this document, please. 11 A.  Right.
12 A.  Okay. 12 Q. At the time that this application was
13 Q.  If you look at the top do you see that there 13 submitted, were you currently processing credit
14 appear to be two fax lines, one dated November 15, 14 cards through Frontline?
15 2006 and one dated November 14, 2006? Do you see |15 A. | believe so.
16 that? 16 Q.  Why did you need a second credit card
17 A, Yes. 17 processor for your business?
18 Q. Is Exhibit 4 an application that was 18 A. 1 had a monthly volume limit | was subjected
19 submitted for a credit card processing to Woodforest |19 to through Frontline so | needed a second one
20 National Bank? 20 because the volume was so much.
21 A, Yes. 21 Q.  Were there any other reasons?
22 Q. Is it your recollection that this 22 A.  No.
23 application was submitted on or around November 15, |23 Q. At the time you applied for credit card
24 20067 24 processing services from Woodforest, were you
25 A.  Looks like it. 25 generally satisfied with the service you were
47 49
1 Q. Turning back to Exhibits 2 and 3 and the 1 receiving from Frontline?
2 dates indicated in there, does that refresh your 2 A. Yes.
3 recollection as to which bank you went to first for 3 Q. Now if you look at the application,
4 credit card processing services? 4 Exhibit 4 -- and | apologize for the quality of
5 A. It looks like Frontline was first. 5 this, but it's a copy of a fax of a fax, so it's
6 Q. When you applied to Frontline for credit 6 degraded over time. But if you look in the middle
7 card processing services, did Frontline know that 7 on the left there is a statement that | believe
8 your business was selling replica products? 8 refers to the type of -- the nature of the business
9 MR. LEONARD: Objection. Calls for 9 and it says "designer handbags." Do you see that?
10 speculation. 10 A, Yes.
11 THE WITNESS: | don't know. 11 Q.  Did you supply that information?
12 BY MR. PARADISE: Q. Did you tell anyone 12 A.  You mean did I type that in there?
13 from Frontline -- did you speak with anyone from 13 Q.  VYes.
14 Frontline during the application process? 14 A, No.
15 A.  No. 15 Q.  Who did?
16 Q. Did you have any discussions with 16 A.  Nathan. This was prefilled out.
17 Mr. Counley about the application process with 17 Q. Is my understanding correct that you
18 Frontline? 18 provided information to Mr. Counley and then he
19 A, Yes. 19 typed up the application and provided it to you for
20 Q.  During any of those conversations did 20 signature?
21 Mr. Counley indicate that Frontline understood that |21 A, Yes.
22 The Bag Addiction's business was selling replica 22 MS. HALTER: Objection.
23 products? 23 BY MR. PARADISE: Q. Do you see above
24 A, Yes, he did. 24 "designer handbags" there is handwriting that says
25 Q.  So then it's fair to assume that Frontline 25 "wholesale/retail"?

13 (Pages 46 to 49)

M.O.A. Deposition Reporters



JENNIFER KIRK

7/8/2010

50 52
1 A. Uh-huh. 1 Q. Is that the discount rate that you were
2 Q. Do you know whose handwriting that is? 2 charge by Woodforest during the time you processed
3 A.  No. 3 credit cards with Woodforest?
4 Q. So is it safe to assume you did not write 4 A. Yes.
5 that in? 5 Q. Do you recall if this rate was higher or
6 A.  1did not write that. 6 lower than Frontline's?
7 Q. Do you know if Patrick Kirk wrote that in? 7 A. Lower.
8 A No 8 Q. Do you recall if the transaction fees in
9 Q. Does that look like his handwriting? 9 addition to the discount rate that you were charged
10 A.  No. 10 by Woodforest were higher or lower than Frontline?
11 Q.  Ifyou'll turn to the third page of 11 A.  Woodforest was lower.
12 Exhibit 4 and, again, at the top it says 12 Q. Do you recall what the discount rate was
13 "Description of product sold" and it says "Designer 13 with Frontline?
14 handbags." Do you see that? 14 A. | believe it was in like the four-and-a-half
15 A, VYes. 15 percent with additional fees.
16 Q.  Did you provide that, the information to go 16 Q.  In submitting the application for credit
17 into that statement to Mr. Counley or did he choose 17 card processing services to Woodforest, did you
18 the words to put there himself? 18 state anywhere that The Bag Addiction sold
19 A. I don't know. I think he chose those words. 19 counterfeit products?
20 I was very up front with replica handbags so | don't 20 A.  Using the word "counterfeit"?
21 know. 21 Q.  Yes.
22 Q.  Ifyou look on the next line where it says 22 A.  No.
23 "Who owns product," and there is a check box "Vendor |23 Q. In the application to Woodforest, did you
24 drop ship required." Do you see that? 24 state that The Bag Addiction sold illegal products?
25 A.  Yes. 25 A.  No.
51 53
1 Q. That's what we were talking about before as 1 Q. In the application to Woodforest did you
2 to how orders were placed on your site -- 2 state that The Bag Addiction sold products that
3 A. Right. 3 violated any laws or rights of anyone?
4 Q.  -- and how you fulfilled them? 4 A No
5 The next line asks for identity of the 5 Q. Did you ever speak with anyone at Woodforest
6 vendors. Who is the vendor listed here? 6 about your application?
7 A. That was one of my vendors in China, my 7 A. No.
8 primary vendor. 8 Q. Did you ever have any written communication
9 Q. But as you said before there were 9 with anyone from Woodforest about your application?
10 additional -- 10 A.  Only Nathan.
11 A.  Uh-huh. 11 Q.  Did anyone affiliated with The Bag Addiction
12 Q. -- vendors so not all of the bags came from 12 ever speak with anyone at Woodforest about this
13 this entity? 13 application?
14 A.  Correct. 14 A No.
15 Q. If you look down in the middle on the right 15 Q. Do you know if Patrick ever had any
16 side there is a qualified MOTO discount rate. Do 16 discussions with anyone at Woodforest at any time?
17 you see that? 17 A, Not that I'm aware of.
18 A. Uh-huh. 18 Q. Do you have an understanding as to whether
19 Q. Do you understand that's the discount rate 19 Nathan Counley had discussions with Woodforest
20 that you were to be charged for transactions 20 concerning your application?
21 processed by Woodforest? 21 A 1don't know.
22 A.  Yes. 22 Q.  Did Nathan ever tell you that he had any
23 Q. It says here it was 3.75 percent; is that 23 discussions with Woodforest about your application?
24 right? 24 A, Just whether it was approved and the status.
25 A, Yes. 25  That'sit.

14 (Pages 50 to 53)
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________________ X
GUCCI1 AMERICA, INC.,

Plaintiff,

09-CV-6925
-against-

FRONTLINE PROCESSING CORPORATION, WOODFOREST
NATIONAL BANK, DURANGO MERCHANT SERVICES, LLC.
D/B/A NATIONAL BANKCARD SYSTEMS OF DURANGO

Defendants.
______________________________________________ X

DEPOSITION of the Defendant, DURANGO
MERCHANT SERVICES, LLC. by NATHAN COUNLEY, taken
by the Plaintiff, pursuant to Notice, held at the
offices of Gibson, Dunn & Crutcher, LLP., 200 Park
Avenue, New York, New York, on June 14, 2010, at
9:45 a.m., before a Notary Public of the State of

New York.

VERITEXT REPORTING COMPANY
212-267-6868 www.veritext.com

516-608-2400



2 4
% APPEARANCES: ! Counley
3 - 2 NATHAN COUNLEY,
4 GIBSON, DUNN & CRUTCHER, LLP. 3 Having been first duly sworn before a Notary
Attorneys for Plaintiff . .
5 200 Park Avenue 4 Public of the State of New York, was examined
6 New York, New York 10166 5 and testified as follows:
BY: ROBERT WEIGEL, ESQ. 6
7 -and-
ANNE M. COYLE, ESQ. 7 EXAMINATION BY
° JENN?Egr_e COLGAN HALTER, ESQ 8 MR.WEIGEL:
9 T 9 Q  State your name for the record,
ﬁ 10 please?
LAW OFFICE OF TODD WENGROVSKY, PLLC.
Attorneys for Defendant 11 A Nathan Counley.
12 DURANGO MERCHANT SERVICES i
285 Southfield Road 12 Q Where do you live?
13 Box 585 13 A Madison, Wisconsin.
14 Calverton, New York 11933 14 Q  Have you ever been deposed before in a
BY: TODD WENGROVSKY, ESQ. 15  Jawsuit?
15
16 16 A No.
17 LERNER, DAVID, LITTENBERG, KRUMHOLZ & 17 Q 1don't want to know any details, but
MENTLIK, LLP. ) '
18 Attorneys for Defendant 18 has your lawyer explained to you what was
WOODFOREST NATIONAL BANK ;
19 600 South Avenue West 19 going to happen today?
Westfield, New Jersey 07090 20 A For the most part, yes.
20 , . .
BY: CHARLES P. KENNEDY, ESO. 21 Q I'mgoing to ask you questions. Do
g% 22 you understand that the oath you are under is
23 23  the same oath you would be under if you were
o4 X000 24 testifying before a judge and jury?
25 25 A Yes.
3 5
1 1 Counley
2 2 Q If at any point in time you don't
3 3 understand any of my questions or you are
4 STIPULATIONS 4 confused by them, just let me know and I'll
5 5 try to rephrase them. Is that understood?
6 IT IS HEREBY STIPULATED AND AGREED by 6 A Yes.
7  and between the attorneys for the respective 7 Q If you need to take a break, just let
8  parties herein, that filing, sealing and 8 me know. All I would ask is that you do it
9 certification, and the same are, hereby waived. 9  after you answer a question, not in the
10 10 middle of a question if that's okay?
11 IT IS FURTHER STIPULATED AND AGREED that |11 A | understand.
12 all objections except as to the form of the 12 Q  Can you give me your educational
13 question, shall be reserved to the time of the 13  background just starting with high school?
14 trial. 14 A High school, | went to Laramie,
15 15 Wyoming. Beyond a high school degree,
16 IT IS FURTHER STIPULATED AND AGREED that |16 college was Fort Lewis in Durango, Colorado,
17  the within deposition may be signed and sworn to 17  asmall liberal arts college, political
18 by an officer authorized to administer an oath, 18 science and minor in philosophy.
19  with the same force and effect as if signed and 19 Q  When did you first become involved
20 sworn to before the Court. 20  with Durango Merchants Services?
21 21 A | started in January 2005.
22 22 Q  What position did you have?
23 XXXXX 23 A Same thing today, sales manager.
24 24 Q  When did you graduate college?
25 25 A I think it was 2005 -- 2004. I'm
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1 Counley 1 Counley
2 A VYes. 2 important?
3 Q What kind of accounts did you send to 3 A Correct.
4 valitor? 4 Q Don't you advertise on your website
5 A I believe we have an account there now 5 that nine out of ten transactions done on the
6 that sells financial advice, software for 6 internet are done through credit cards?
7 trading markets. | don't think we have any 7 A | believe you are right.
8  other accounts there. 8 Q Nine out of ten people using credit
9 Q Did you ever place any replica 9  cards, don't you think that's very important
10  merchants with Valitor? 10  to your business?
11 A Idon't believe so. 11 MR. WENGROVSKY: Objection.
12 Q  Vvalitor is located in Iceland? 12 A Important, but to what degree, | guess
13 A Yes. 13 | can'tsay.
14 Q  When you do business with them, howdo (14 Q  You represent to merchants on your
15  you communicate? 15 website that if they gain the ability to
16 A  We go through an agent of theirs. His 16 process credit cards that that will improve
17  name is R-E-A-V-I-S and the company is WTZI. |17  their business, correct?
18 Q  Where are they located? 18 A  True.
19 A In the states. 19 Q You say on your website "Accepting
20 Q wTtzZI? 20  credit cards with a merchant account can
21 A Yes. 21 increase your sales potential by 75 million
22 Q Do you know in which state? 22 customers in the U.S. alone with an
23 A No. 23  exclamation point. Is that an accurate
24 (Whereupon Declaration of 24 statement?
25 Jennifer Kirk was marked Counley 25 A It is.
175 177
1 Counley 1 Counley
2 Exhibit 29 for identification as of 2 0 You go on to say on your website
3 this date.) 3 credit card processing analysts estimate nine
4 Q Have you had an opportunity to review 4 out of ten people use credit cards for their
5  Exhibit 29 before? 5 online orders. Is that an accurate
6 A Yes--well yes. 6 statement?
7 Q  When did you first see it? 7 A I'm not disagreeing with you.
8 A I believe Todd forwarded this to us, | 8 Q You are just disagreeing that nine out
9 can't remember when, but I'm assuming the 9  of ten is very important; is that correct?
10 file date is -- 10 MR. WENGROVSKY: Obijection.
11 Q  Did you ever have any discussions with |11 A | would say it's very helpful, but
12 Ms. Kirk about this lawsuit? 12 isn't very important.
13 A No. 13 Q  You would agree that the ability to
14 Q  How about with her husband? 14 process credit cards enables a merchant to
15 A No. 15 have a much broader range of potential
16 Q Did you ever discuss this lawsuit with 16 customers; is that correct?
17 any of your customers? 17 A  You are correct.
18 A No. 18 Q Ifamerchant is able to accept credit
19 Q Isthere anything in Ms. Kirk's 19 cards, it's likely to increase their sales?
20  declaration that you believe is untrue? 20 A You are correct.
21 A Number one, the ability to use credit 21 Q Attached to Exhibit 29 are a series of
22 cards, to accept payment via credit cards. 22  e-mails and a fax. Do you see those?
23 It's helpful. | don't feel it's very 23 A ldo.
24 important. 24 Q Do you recognize this correspondence?
25 Q  You feel it's helpful, but not very 25 A ldo.
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1 Counley 1 Counley

2 Q Did you send the e-mails that are 2 numbers at the top; one is a 413 and the

3 attached to Exhibit 29? 3 other is a 416?

4 A VYes. 4 A Yes.

5 Q Hans Strickler that is here is from 5 Q Is one of them yours?

6  Frontline, correct? 6 A 413

7 A Correct. 7 Q That's your fax number?

8 Q  And Mr. Strickler insisted that The 8 A VYes.

9  Bag Addiction add a check box on its website, 9 0Q These screen shots were faxed to you
10 correct? 10  and then you faxed them on to Ms. Kirk; is
11 A Correct. 11  that correct?

12 Q  What did that check box say? 12 A 1don't recall receiving this fax even
13 A Two check boxes. | agree to the terms |13 though my fax number is listed there.
14  and conditions on the site. | understand 14 Q  well, let's look.
15 these items being purchased are replicas, not |15 A Yes, it says "Jen, Hans is referring
16 originals. 16  to the attached fax." So Hans must have
17 Q  Why was that important to add to the 17  faxed these five pages to me and "he's made
18 site? 18 notes on the PDF, where it would be best to
19 A This is something that Frontline told 19  add in the truncated terms and conditions to
20  us that the merchant should do, so I'd be 20  help avoid these type of chargebacks." So,
21  speaking on behalf of Frontline. 21 vyes, Frontline confirmed to us that these
22 Q  What did Frontline tell you the 22 merchants should have a check box and we
23 merchant should do? 23  forwarded that communication to the merchant.
24 A If I'm reading it correctly, it 24 Q  Were those inserted into this PDF by
25  appears Hans tells the merchant, if you don't |25  Frontline as you understand it?
179 181

1 Counley 1 Counley

2 have the check box, you are going to lose 2 A As | understand it.

3 chargebacks. 3 Q  You can tell from looking at the

4 Q Why is that? 4 |eft-hand side here that this website was

5 MR. WENGROVSKY: Objection. 5 selling replica Gucci products, can't you?

6 Q  Why does having a check box help with 6 A I can see that they have Gucci listed.

7 chargebacks? 7 | cannot see if they have replica Gucci

8 MR. WENGROVSKY: Repeat the 8 products.

9 objection. Go ahead. 9 Q In a number of places or | guess in
10 A Because then the customer cannot claim 10 two places, it lists the brands. Do you see
11 that products were not as represented as in 11 it, where it says our brands on the first --
12  doing the chargeback. 12 on 1 of5and 3 of 5 on the left-hand side
13 Q  Because then the customer knows they ~ [13  where it says Our Brands?

14 are buying a product that is not genuine? 14 A Yes.

15 A They know that they are buying a 15 Q  If you carry into the next page, in

16 replica product. 16 both instances Gucci is the first name at the
17 Q  You see there is a fax attached to 17  top of the list?

18 this e-mail chain? 18 MR. WENGROVSKY: First name at
19 A Which page? 19 the top of the next page.

20 Q You see the one that was Bag 20 Q It says Our Brands and then in both
21  Addiction, the screen shot? 21 instances on page 2 of 5 and page 4 of 5,
22 A With 1 of 5 in the bottom right? 22 Gucci is the brand that is listed at the top
23 Q  Yes, and 1 of 5 in the top right too? 23  of the page on the left-hand side?

24 A VYes. 24 MR. KENNEDY: Can you show me
25 0 You see there are two telephone 25 where you are pointing?
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1 Counley 1 Counley

2 date.) 2 break. 1 think I am done. Off the

3 Q Does that help you refresh your 3 record.

4 recollection that Stephanie Walker also had 4 (Whereupon a discussion was

5 an account with Frontline? 5 held off the record.)

6 A VYes. 6

7 Q And did she have an account with 7 EXAMINATION BY

8  Frontline? 8 MR. KENNEDY:

9 A Apparently, yes. 9 Q Mr. Counley, I'm Charles Kennedy. |
10 Q Did you receive residuals from 10 am the attorney for one of the Defendants
11  Frontline as well? 11 woodforest National Bank in this matter. |
12 A Yes. And you should have a copy of 12 have some questions I'm going to ask you.
13  all of the residuals earned from Bill's 13 The same instructions will apply as for the
14 master report. 14 questions that you were asked by Mr. Weigel
15 Q  Areyou familiar with a company named |15 in this case.

16 CRRD Operating Company, Inc. doing business |16 Mr. Counley, you understand that this
17  as merchantaccountguy.com creditcards.com? |17  case involves certain business that was done
18 A Creditcards.com? 18 by banks on behalf of the Laurette companies?
19 MR. WEIGEL: Let me see if | 19 A Yes.
20 can refresh your recollection. Please 20 Q And the Laurette companies operated a
21 mark this as Exhibit 36. 21  website called thebagaddiction.com; is that
22 (Whereupon Complaint was marked |22 correct?
23 Counley Exhibit 36 for identification 23 A Correct.
24 as of this date.) 24 Q 1 would like you to take, if you
25 A Yes, | do remember this now. 25  would, Exhibit 2. It should be in front of
211 213

1 Counley 1 Counley

2 Q  What business are these folks in? 2 you.

3 A I guess they are in a website 3 A Allright.

4 marketing. They appear to advertise for 4 Q Is Exhibit 2 an e-mail that was sent

5 merchants services and then are agents for 5 toyou?

6  other credit card processors. 6 A Yes.

7 Q Are they an agent for Durango Merchant 7 Q What date was it sent?

8  Services as well? 8 A September 10, '06.

9 A No 9 Q  Was this the first time you had
10 Q  Have they ever placed any accounts 10 noticed that there was -- the Laurette
11 with you? 11  Company was looking for credit card services?
12 A No. 12 A Yes.

13 Q  These folks were using your trademark 13 Q At this time you were informed that
14 to sell their services? 14 the description of the business was replica
15 A And we asked them twice and they still 15 handbags and accessories; is that correct?
16 continued to do it. 16 A  Correct.

17 Q  Did you believe it was harming your 17 Q  If you take Exhibit 3?

18 business because they were using your 18 A Allright.

19 trademark to market their products? 19 Q Thisis an e-mail exchange in

20 A Especially because we asked them twice 20  September of 2006 between you and a Jennifer
21 not to do it and they continued to do it. 21  Mattchen; is that correct?

22 Q Do you remember when you first ranthe [22 A Correct.

23 file shredding program on your computer? 23 Q  Who is Jennifer Mattchen?

24 A No. 24 A Apparently the alternate name, |

25 MR. WEIGEL: Let's take a 25  believe Jennifer Kirk is her real name.
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1 Counley 1 Counley
2 Q  Who was Jennifer Kirk? Was she the 2 The Bag Addiction and subsequently provide
3 principle of the Laurette Company that you 3 credit card services?
4 dealt with? 4 A Yes.
5 A  Correct. 5 0 At this time Woodforest wasn't even in
6 Q Is this the communication that you had 6  the picture with respect to The Bag
7 with Jennifer Mattchen or Jennifer Kirk as 7  Addiction.com; isn't that correct?
8  you later came to know her by which you made 8 A Correct.
9  an application to obtain credit card services 9 0 Did you actually set up credit card
10 for The Bag Addiction? 10  services through Frontline and The Bag
11 A VYes. 11 Addiction became operational as of
12 If you turn to the second page of this 12  September 2006?
13  Exhibit 3, at the top there is the e-mail 13 A  We didn't set it up, but Bag Addiction
14  exchange you to Jennifer, September 14, 2006, |14  was approved and started processing by
15 where you say "Good news. | just found our 15  Frontline in 2006.
16  U.S. bank can do replica accounts now." Do 16 Q It was advertising the replica
17  you see that? 17 handbags for that period of time and making
18 A VYes. 18 sales and when the sales were processed
19 Q Is that what you told her? 19  through credit cards, it was all done by
20 A Thatis my e-mail to her, correct. 20  Frontline during that period of time; is that
21 Q I know Mr. Weigel asked you some 21  correct?
22  questions about that and you were not certain 22 A Correct.
23  at the time who the U.S. bank was. Are you 23 MR. KENNEDY: Mark this
24 now certain that that U.S. bank that you were 24 Exhibit 38.
25  referring to was Frontline? 25 (Whereupon application to
215 217
1 Counley 1 Counley
2 A Yes. 2 Woodforest was marked Counley Exhibit
3 Q It was not Woodforest; is that 3 38 for identification as of this
4 correct? 4 date.)
5 A  Correct. 5 Q  Mr. Counley, you have just been handed
6 MR. WEIGEL: I'm just going to 6  Exhibit 38 and I'll state for the record that
7 have an objection. 7 Exhibit 38 is -- it comprises the first four
8 MR. KENNEDY: He's not my 8 pages of what was marked previously as
9 witness, but your objection is noted. 9  Exhibit 4 and I'm going to ask you whether
10 Can you please mark this as 10  Exhibit 38 is the entirety of the application
11 Exhibit 37. 11  you filed with Woodforest for the Laurette
12 (Whereupon application to 12 Company?
13 Frontline was marked Counley Exhibit 13 A Well, there would have been a driver's
14 37 for identification as of this 14 license included. Is that what you mean? Or
15 date.) 15 the agreement application?
16 Q Mr. Counley, Exhibit 37, can you 16 Q  Well, in addition to -- let's start
17 identify that as being the application that 17  with that. Is Exhibit 38 the agreement
18 you filed on behalf of the Laurette Company |18  application that you filed --
19  for The Bag Addiction with Frontline? 19 A VYes.
20 A Yes. 20 Q  -- with Woodforest National Bank?
21 Q  What was the date that you filed that 21 A Yes.
22 application? 22 Q  And that was for the Laurette Company,
23 A September 15, 2006 is when it's signed  [23  correct?
24 by the merchant. 24 A Correct.
25 0O Did Frontline approve the account for 25 Q  And at the time that you filed that,
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1 Counley 1 Counley

2 credit card services were already being 2 processing volume.

3 provided for the Laurette Company by 3 Q  What was the volume limit that

4 Frontline? 4 Frontline had?

5 A  Correct. 5 A | think at the time 50,000.

6 Q Now, what, in addition to Exhibit 38, 6 Q Now, could you have gone to Frontline

7 would you have provided to Woodforest for 7 and asked to have the limit increased?

8 purposes of this application? 8 A It is possible to ask that. Usually

9 A Copy of driver's license, Articles of 9  banks don't like to do that in the first
10 Incorporation and the processing statements 10  three months. I'm not sure who did ask or
11 from Frontline which they would have had two |11  not. Some merchants also liked to have two
12  months' worth, September and October. 12 merchant accounts. Even if they could get
13 Q Describe what the processing 13 additional volume at the first bank, they
14  statements looked like. 14 like to have two accounts so they don't have
15 A It's just a monthly summary of her 15 all their eggs in one basket.
16 credit card sales through Frontline for each 16 Q Did the Laurette Company or any of its
17  month. 17  principals ask you to get a second account or
18 Q Did you provide Woodforest National 18 was that something that you suggested
19  Bank with any portion of the website for The 19  vyourself?
20  Bag Addiction that was then in operation? 20 A A number of merchants have second
21 A The website is listed on the 21  accounts. I'm not sure if she asked us or we
22 application. 22 suggested it.
23 Q  Did you provide any screen shots from 23 Q  And the reasoning behind getting the
24 the website or anything else? 24 second account with Woodforest National Bank
25 A No. 25 was it because of the limit, the $50,000

219 221

1 Counley 1 Counley

2 0 Within the description on Exhibit 38 2 limit that Frontline had for its account?

3 of the products, which is about a third of 3 A I'm not sure if it was the limit or

4 the way down on the left side of this form, 4 she wanted two accounts.

5 read how you described what the products were 5 MR. KENNEDY: Mark this as

6 for this website. 6 Exhibit 39.

7 A Designer handbags. 7 (Whereupon e-mail exchange was

8 Q  Above that -- it's written wholesale 8 marked Counley Exhibit 39 for

9  slash retail; do you see that? 9 identification as of this date.)
10 A Yes. 10 Q  Mr. Counley, I've just handed you what
11 Q Did you write that in? 11 has been marked as Exhibit 39. Would you
12 A No. 12  take a minute to look at that, please?
13 Q Do you know who did? 13 A Allright.
14 A 1donot. 14 Q Do you recognize first the e-mail
15 Q Isitfair to say that the reason you 15 exchange that comprises Exhibit 39?
16  decided to file an application with 16 A | don't remember it.
17  woodforest, although Frontline was already 17 Q Do you know notice that you are copied
18 providing the credit card services, is 18 on this e-mail exchange?
19 because you were concerned that The Bag 19 A Ido.
20  Addiction might reach the limits of the 20 Q  Having reviewed it, do you see this to
21  Frontline agreement? 21 be an exchange between Hans Strickler of
22 A Which limits? 22 Frontline and Pat Kirk of Laurette Company
23 Q  The dollar limit as to how much 23 regarding the question as to why there is a
24 processing they could do through Frontline? 24 second source?
25 A Right. She needed additional 25 A ldo.
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2 Q Did you understand that, at least the 2 identification as of this date.)
3 reason stated by Pat Kirk to Frontline, as to 3 Q I've handed you a copy of Exhibit 40
4 why there was a second source, namely 4 which is the production document we received
5 Woodforest, was because of the limit that 5  from Gucci, GUCCI0047235.
6 Frontline had of $50,000? 6 MR. WEIGEL: Off the record.
7 A  Correct. 7 (Whereupon a discussion was
8 Q  Did you understand, as a result of 8 held off the record.)
9  this exchange in October 2007, that the limit 9 Q Have you had a chance to read Exhibit
10  was increased to 75,000 for Frontline's 10 40, Mr. Counley?
11 business? 11 A VYes.
12 A Correct. 12 Q Do you see the third paragraph? Did
13 Q Look at the second e-mail on the first 13  you have a chance to review that?
14 page of Exhibit 39 and this is the one dated 14 A Yes.
15  October 8, 2007. It's from Pat Kirk to Hans 15 Q Thisis referring to at least a draft
16  Strickler and you've been copied on this. Do 16 of a Kirk declaration and let me ask you, was
17  you see that? 17  the information set forth in the third
18 A Ido. 18 paragraph correct?
19 Q  Pat Kirk says "We actually have 19 A | can'trecall if that's what | told
20  another website we use and, therefore, have 20  her, Kirk not to continue to use the other
21  another bank, Woodforest, that we process 21  thing.
22 through. When volume amounts got close, we [22 Q  Let me ask you this, was it correct,
23 would occasionally switch over to Woodforest ~ [23  this statement, and I'm going to focus on it,
24 on The Bag Addiction"; do you see that 24 next to the last sentence in that paragraph
25  statement? 25  "Mr. Counley told me that was because
223 225
1 Counley 1 Counley
2 A I do. 2 Frontline wanted all the fees associated with
3 Q Do you have any reason to believe that 3 the credit card processing, but told me to
4 what Mr. Kirk said was incorrect? 4 continue using both banks."
5 A |don't know if they had another 5 My question is did Frontline say that
6  website, so | don't know that that was said. 6  they wanted all the fees associated with
7 Q Do you understand that, at least from 7 credit card processing through The Bag
8 the point of view of The Bag Addiction, the 8 Addiction?
9  reason they had a second account with 9 A Well, | honestly can't recall that
10  Woodforest was simply to handle the situation 10 conversation. Am | allowed to say that?
11  where the volumes might get too high and they (11 Q  You can if you didn't recall it.
12  start approaching the limit with Frontline, 12 A Allright.
13 they would, therefore, use the Woodforest 13 Q Let's go back as far as The Bag
14 account? 14  Addiction goes, that was set up as an
15 MR. WEIGEL: Objection to form. 15 operational business doing, as far as you
16 A  VYes. 16  know, what it did during the entire course of
17 Q  You understood that that was at least 17 its business life, underfunding solely or
18 the thinking of the Kirks? 18 under credit card processing solely by
19 A Right 19  Frontline before you put in an application to
20 MR. WEIGEL: Objection. 20  Woodforest?
21 Foundation. 21 A That's true.
22 MR. KENNEDY: Can you mark this 22 MR. WEIGEL: Can | have that
23 as Exhibit 40. 23 guestion back.
24 (Whereupon GUCCI0047235 was 24 (Whereupon the record was read
25 marked Counley Exhibit 40 for 25 back by the reporter.)
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1 Counley 1 Counley
2 from Bill on residuals. 2 their name with Frontline change to The
3 Q Did you submit anything to Gucci that 3 Shopping Addiction?
4 would indicate how much Frontline did? 4 A 1dorecall that.
5 A I don't believe so. 5 0 I have put a flag on a page. First,
6 Q  Would you take Exhibit 25? It's the 6  could you tell us what the Bates number is of
7 one page chart and | know Mr. Weigel had you 7 that page within the exhibit?
8  go across the columns and tell us what the 8 A Gucci-000-7232.
9  column meant. What is the column that would 9 0Q And there is a total, a sales total
10 tell us what the net profit made by 10 there for the amount of credit card
11  woodforest National Bank for all of its 11 processing; is that correct?
12 credit card processing services for The Bag 12 A  Correct.
13  Addiction or for the Laurette Company was? 13 Q Could you read what number there is?
14 A From my understanding, the far right 14 A $1,152,553.69.
15  column, MCPS income. 15 Q Do you have a recollection one way or
16 Q  Are you able to make out the number 16 another if that is an approximate number
17  there which I will represent on the record 17  volume of the credit card processing by
18 and see if that appears to be it $16,505.86? 18  Frontline?
19 A Correct. 19 A | don't have any reason to believe it
20 Q That's the total profit, as far as you 20  would be incorrect.
21  understand it, based on this record that you 21 Q  Could you take out Exhibit 6, please?
22 testified about that Woodforest National Bank 22 A All right.
23 made for all of its credit card processing 23 Q  You recall Mr. Weigel was asking you
24 for The Bag Addiction? 24 whether you were an agent of -- I'm sorry --
25 A These are not my -- our reports, but 25 Woodforest at different points during your
231 233
1 Counley 1 Counley
2 if we are to believe the numbers here, that 2 examination?
3 should be correct. 3 A Correct.
4 MR. KENNEDY: Please mark this 4 Q  This Exhibit 6 is indeed a contract
5 as Exhibit 41. 5 that you had; is that correct?
6 (Whereupon Gucci 7211 through 6 A  Correct.
7 7246 was marked Counley Exhibit 41 for 7 Q Would you turn to the second page of
8 identification as of this date.) 8  Exhibit 6 and under paragraph capital C, I'll
9 0 Mr. Counley, I'm showing you what has 9 read the first sentence. It says "The sales
10 been marked as Exhibit 41 and if you would 10 associate's relationship with MCCS is that of
11 hand it to me for just one second, | want to 11 anindependent contractor, not an employee or
12  read the numbers on the record just so we 12  agent of MCCS"; do you see that?
13 have that. It's production number Gucci 7211 13 A VYes.
14 through 7246. 14 Q Thisis the agreement -- if you flip
15 My first question of you is whether 15 to the next page -- that you signed that
16  you have seen this document before? 16  documents your relationship with MCCS, is
17 A No. 17  that right?
18 Q Do you have an understanding, just 18 A  Correct.
19 based on the format of the document, that it 19 0 So, to the question whether or not you
20  purports to show the sales processed by 20 are an agent of MCCS, what would the answer
21  Frontline for The Bag Addiction? 21  to that be?
22 A Yes, sales history and it has the 22 A No.
23  merchant name and the merchant ID number. |23  Q  Likewise were you ever an agent of
24 Q Did there come a time when The Bag 24 Woodforest National Bank?
25  Addiction, the Laurette Company asked to have |25 A No. Agent is a term we loosely use in
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1 Counley 1 Counley

2 our industry, but like | said earlier, it's 2 Woodforest National Bank, correct?

3 probably not the correct term, an independent 3 A Yes.

4 contractor -- 4 Q At the time that this application was

5 MR. WEIGEL: Objection. Calls 5 made of Exhibit 38 to Woodforest National

6 for a legal conclusion. 6 Bank, you were aware that the products of The

7 Q Exhibit 38 which | hope you have right 7 Bag Addiction were replicas, correct?

8 in front of you? 8 A Correct.

9 A VYes. 9 Q Butyou didn't have any awareness as
10 Q That's the application that you 10  to whether or not they were counterfeits; is
11 submitted? 11 that fair?

12 A Correct. 12 A No.
13 Q  Would it be fair to say that in 13 MR. WEIGEL: Objection.
14 submitting that application, you didn't have 14 Leading.
15 the ability on behalf of Woodforest National 15 Q You didn't advise Woodforest National
16 Bank to approve the application that was 16 Bank at any time that these products were
17  Dpeing made by the Laurette Company, correct? |17  counterfeit, correct?
18 A Certainly not. 18 A No.
19 Q Soyou couldn't act on behalf of 19 Q To preface the questions I've raised,
20  Woodforest National Bank; is that right? 20  I'm not saying one way or another whether
21 A We don't control the underwriting 21  they were counterfeit, but as far as you
22 process at all. 22 knew, you didn't know one way or another
23 Q  Have you ever had a direct 23  whether the products on The Bag Addiction
24 conversation with a Woodforest National Bank 24 site were counterfeit; is that correct?
25 employee to your recollection? 25 MR. WEIGEL: Obijection.
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2 A No. 2 Leading.

3 Q  Would you take Exhibit 29, please? 3 A No.

4 A Okay. 4 Q  Okay?

5 0 This is the exhibit where you 5 A We are not underwriters. We are not

6 testified about a recommendation being made 6 risk managers. We don't police the accounts.

7  to The Bag Addiction to have a box put on 7 We are not trademark experts. It said

8  their website where a purchaser would have to 8 replicas which we assume meant look a like

9  check that they understood that the items 9 and if the banks approved it, then so be it.

10 Dbeing purchased are replicas and not 10 Q  Justto be complete, you didn't

11  originals; is that correct? 11 communicate anything to Woodforest National
12 A It's communication we forwarded on 12 Bank that would have alerted them to whether
13  behalf of Frontline. 13 these products were replicas or counterfeits
14 Q Isityour testimony that that was a 14 or anything of the sort; is that right?

15 suggestion by Frontline? 15 A  That's not really my job. We had the

16 A VYes. 16  merchant fill out the application and include
17 Q  Would it be correct to say Woodforest 17  their website. Then the processors handle

18 was not even in the loop on these e-mails 18 the underwriting process from there.

19 petween Hans Strickler and Jennifer Kirk? 19 Q Was The Bag Addiction the first

20 A That's correct. 20  company that was a replica company that you
21 Q  Just so we are clear there, are three 21 applied to Woodforest with?

22 pages of e-mails within this document that 22 A Correct.

23  set forth the communications between you and [23 Q  The date of that application was and |
24 Jennifer Kirk and Hans Strickler and none of 24 know we have been through this, that was the
25  this correspondence was even sent to 25 November 14, 2006, that's the one that's
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1 Counley 1 Counley
2 right there? 2 just so we have confirmation that that's
3 A November 13 is when it was signed, but 3 indeed the correct dates.
4 sometimes it takes a day or two to process. 4 MR. WENGROVSKY: 42 is the most
5 Q Now, Mr. Weigel went through Exhibits 5 recent exhibit.
6 15 through 24, which were additional accounts | 6 MR. WEIGEL: I'm going to
7 that you testified about that you had 7 object. The witness is testifying
8  submitted applications to Woodforest and | 8 under oath. You need him to deface
9  think he identified those or you identified 9 the exhibit.
10  those as being replicas. Do you recall that 10 MR. KENNEDY: That's okay.
11  testimony? 11 I'll do without that.
12 A VYes. 12 Q  Your testimony is that the dates on
13 Q  Here's what I'm going to do to try to 13  Exhibit 42 are accurate; is that correct?
14 shorten things, which is, first I'll ask to 14 A They do appear to be accurate.
15 have this marked as the next exhibit, 42. 15 Q  Mr. Counley, when did you first hear
16 (Whereupon notes of websites 16 that Gucci was raising an issue as to
17 and dates was marked Counley Exhibit 17  trademark counterfeiting or trademark
18 42 for identification as of this 18 infringement with respect to merchandise on
19 date.) 19 The Bag Addiction website?
20 MR. KENNEDY: Bob, those are my 20 A | don't have confirmations in front of
21 notes of what the websites are as well 21 me, but apparently you guys served the
22 as the date. | just want to get his 22 subpoena in August of '08.
23 confirmation. 23 Q  Now, would it be correct to say that
24 MR. WEIGEL: The dates are on 24 every one of those websites that you
25 the record, but you can show him if 25  submitted to Woodforest National Bank came
239 241
1 Counley 1 Counley
2 you want. 2 Dbetween -- they were after The Bag Addiction
3 Q Mr. Counley, let me hand you what's 3 had been submitted and before you gained
4 peen marked as Exhibit 42 and just ask you to 4 notice that there was any issue with alleged
5  confirm -- those go through these exhibits 15 5 trademark infringement or counterfeiting?
6  through 24 and they set forth the date of the 6 A  Correct
7 application. 1 would just like to get your 7 MR. WEIGEL: Objection.
8  confirmation that those are indeed the dates 8 Foundation. Leading.
9  of these applications? 9 Q During this entire period of time is
10 A You have to allow me a minute to 10 it accurate to say that you didn't -- you
11  confirm. 11 weren't aware of there being any issue with
12 Q  Thank you. 12 any of these replica websites?
13 A 1 only see at this time on -- | only 13 A That's correct.
14  see the date on the fax header. The fax 14 MR. WEIGEL: Again, leading.
15 header says 4/17, but there is no signature 15 Q  Mr. Weigel asked you about some matter
16  or stamp. 16  dealing with Stephanie Walker and there was
17 Q  Okay. Is the fax header sufficient 17 potentially some notice she may have
18 for you to say that's the date of the 18 received. My question is, did you
19 application? 19  communicate anything about that to Woodforest
20 A Looks correct. 20  National Bank?
21 Q  Okay. 21 A No, and you can see in my e-mails that
22 A These dates all appear correct 2006 22 | didn't comment on it with her. | mean you
23 and 2007. 23 can assume that | didn't really know what
24 Q  Can I ask you to sign and date 24 that meant.
25 Exhibit -- whatever number is on that exhibit 25 Q  You didn't know what it meant. You
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1 Counley 1 Counley

2 didn't think it was an issue and you didn't 2 exhibit a listing of all of the accounts that

3 communicate it to Woodforest National Bank in | 3 your company Durango did with Woodforest?

4 any manner? 4 A Yes. | would have to compare it to

5 A Correct. 5  our residual reports, but yes, it looks

6 MR. WEIGEL: Objection. 6 complete.

7 Leading. 7 Q Exhibit 10 appears to be -- appears to

8 0 I do want to go back to Exhibit 26 8 end as of September 2007 and then it looks

9  just for a minute. 9 like in Exhibit 9 you pick up with October of
10 A  Allright. 10 2007 and take it through to August of 2009;
11 Q And we are dealing with the difference 11 s that correct?
12 petween the second column, is that -- that's 12 A Yes.
13 the one that shows the Frontline residual 13 Q Now isit correct to say that there
14 amount, correct? 14 was no application that you submitted for a
15 A  Right 15 replica company to Woodforest after April of
16 Q Andthen I think you pointed out it 16  2008?
17  was the seventh line, which is a Woodforest 17 A Correct.
18 residual amount, correct? 18 Q I'mgoing to inform you that
19 A Yes, correct. 19  Woodforest received a subpoena on June 10,
20 Q In order to have a comparison of 20 2008 from the Laurette case, much like your
21 apples to apples, would you add 25 percentto  [21  company did, and would it be accurate to say
22 the Woodforest amount to take account for 22 that, as far as you know, Woodforest never
23  what went to Mr. Montella? 23  approved of a replica account since the date
24 A Well, there are two things. We would 24 that they received that subpoena in June of
25 have to add 25 percent which went to 25 20082

243 245

1 Counley 1 Counley

2 Mr. Montella and then Frontline -- they were 2 MR. WEIGEL: | object to

3 paying out, | think, a higher percentage of 3 foundation.

4 their profits to Durango than Woodforest was 4 A Yes, going by the approval list, that

5 paying to Joe. 5 would be correct.

6 Q Do you know how much or what the 6 MR. WEIGEL: Are you referring

7 difference was? 7 only to websites that Mr. Counley

8 A Frontline, like most banks, pay out 50 8 presented?

9 percent of its profits to its contractors or 9 MR. KENNEDY: Yes, as far as he
10 agents, whatever you want to call it, but | 10 knows, that all | can say, absolutely.
11 believe, I'm not 100 percent sure on this, we |11 Q  You understood that question, didn't
12 have to look at the numbers, but | believe 12 you? As far as you know, you are not aware
13  Woodforest pays out 40 percent to its 13  of Woodforest ever approving, doing credit
14  contractors. 14 card funding for a replica website after June
15 Q  And we would have to correct for those [15  of 20087
16  two variables to do a comparison; is that 16 A  Correct.
17  correct? 17 Q Did anyone from Woodforest provide you
18 A  Right. 18 any information that they were not accepting
19 MR. KENNEDY: Off the record. 19 replica websites or business for replica
20 (Whereupon a discussion was 20  merchants at any time?
21 held off the record.) 21 A No, we don't receive communication
22 Q Mr. Counley, would you please take 22 from Woodforest anyway. Off the top of my
23 Exhibits 9 and 10? 23  head | think Joe Montella told us that you
24 A All right. 24 stopped accepting applications for replicas.
25 O  Starting with Exhibit 10 is that 25 QO Do you know approximately when that
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1 Counley 1 Counley
2 occurred? 2 onit as an application number?
3 A I don't. Going from this list | would 3 A 781091 -- yes, it's the same.
4 assume about the time that you guys received 4 Q Do you have any understanding as to
5 the subpoena, there has been no more accounts 5 why they are listed as Shopping Addiction
6 since then. 6 instead of The Bag Addiction?
7 Q Did you ever receive a communication 7 A I'm assuming they contacted the
8  from anyone at Woodforest National Bank to 8 processor to change their DBA name.
9  the effect that they thought any of the 9 0 It is your testimony, as far as you
10  merchandise being sold on The Bag Addiction 10  know, the net profit made by Woodforest
11 was counterfeit merchandise? 11 National Bank from this entire venture in
12 A No. 12 processing credit card payments for The Bag
13 Q  Areyou aware of Woodforest National 13  Addiction is something a little greater than
14 Bank ever obtaining a handbag from The Bag 14  $16,000?
15  Addiction? 15 A  Correct.
16 A No. 16 MR. WEIGEL: Objection.
17 Q  Going back to that list as | marked as 17 Foundation. Leading.
18 arecent exhibit -- 18 Q Have you done a computation as to what
19 MR. WENGROVSKY: 42 is the 19 alleged profit Durango has made?
20 handwritten list. 20 A Yes, let me pull up the -- it's
21 Q Isitaccurate to say that for all of 21  Exhibit 26, shows Durango profit.
22 these different replica merchants that 22 Q Okay. How much is it?
23 Mr. Weigel took you through during that time 23 A From Woodforest alone?
24 period dating from December 2006 through to 24 Q  VYes.
25  December 2007, during that time period, that 25 A Woodforest residuals paid to Durango
247 249
1 Counley 1 Counley
2 as far as you're aware, none of the companies 2 s 8,935; 533 paid out to Metro Merchant the
3 whose products were -- replicas were being 3 agent, 2,941 paid to Nathan Counley and 5,462
4 sold ever had complained to the websites? 4 split with Shane and Bill.
5 A Had any of these companies received a 5 Q  When Gucci asked Durango who were the
6 subpoena or a notice from Gucci? 6 companies that were processing the credit
7 Q  Yesor from any of the companies whose | 7  card payments, did Durango tell Gucci that it
8  products they said they were selling replicas 8  was Woodforest and Frontline?
9 of and | would include a subpoena, a 9 A Atwhat point in time?
10 Complaint, anything of that sort; were you 10 Q  When a subpoena was issued and you
11 aware of any of that? 11  were requested to provide that information.
12 A Not that I'm aware of. 12 A I cannot recall.
13 Q We have been talking about The Bag 13 Q Let me see if | can refresh memory.
14 Addiction, but if you go on Exhibit 10 to the 14 Mark this Exhibit 43.
15 third page -- | was trying to locate the one 15 MR. WEIGEL: Lacks foundation.
16 that would be The Bag Addiction for 16 (Whereupon e-mail chain was
17  Woodforest National Bank. It's got the date 17 marked Counley Exhibit 43 for
18 November 16, 2006, client WF Woodforest 18 identification as of this date.)
19 application 781091 and it's listed as 19 Q Do you have Exhibit 43? Dealing with
20  Shopping Addiction. s that to your 20  the first e-mail on Exhibit 43, do you see
21 understanding The Bag Addiction? 21 that Shane Kairalla has advised Gucci's
22 A Yes. 22 counsel that Frontline and Woodforest are the
23 Q  And now just to make that consistent, 23 two processors?
24 would you look at Exhibit 38, which is the 24 A VYes.
25 application? Does that have the same number |25 Q As far as you know, did Woodforest
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

GUCCI AMERICA, INC., )
VS. ) NO. 09-CV-6925
FRONTLINE PROCESSING, )
CORPORATION WOODFOREST )
NATIONAL BANK, DURANGO )

MERCHANT SERVICES, LLC. D/B/A )
NATIONAL BANKCARD SYSTEMS OF )
DURANGO )
e e e e e e e e e e e e e e e e e e e e e e e e e e e ke
ORAL AND VIDEOTAPED DEPOSITION OF
MONA BOYKIN
JUNE 29, 2010
e e e e e e e e e e e e e e e e e e e e e e e e e e ke

ORAL AND VIDEOTAPED DEPOSITION OF MONA BOYKIN,
produced as a witness at the instance of the
Plaintiff, and duly sworn, was taken in the
above-styled and numbered cause on the 29th
day of June, 2010, from 10:28 a.m. to 2:05
p-m., before Marie Bulfinch, CSR in and for
the State of Texas, reported by computerized
stenographic method, at the offices of Delta
Card Services, 25231 Grogans Mill Road, 6th
Floor, The Woodlands, Texas, pursuant to the
Federal Rules of Civil Procedure and the
provisions stated on the record or attached

hereto.
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1 APPEARANCES 1 BOYKIN EXHIBIT 10 101
2 FOR THE PLAINTIF: Merchant Bankcard Application Agreement
Mr. Robert Weigel 2
3 Gibson, Dunn & Crutcher BOYKIN EXHIBIT 11 102
200 Park Avenue 3 Merchant Bankcard Application Agreement
4 New York, New York 10166 4 BOYKIN EXHIBIT 12 102
212-351-4000 Application Report, Bates WNB 00886 -
5 rweigel@gibsondunn.com 5 890
6 FOR THE DEFENDANTS: 6 BOYKIN EXHIBIT 13 105
Mr. Gregg A. Paradise Merchant Bankcard Application Agreement
7 Lerner, David, Littenberg, 7
Krumholz & Mentlik BOYKIN EXHIBIT 14 108
8 600 South Avenue West 8  E-mail ending from Alva Keyser, Bates
Westfield, New Jersey 07090 WNB 13694 - 13695
9 908-654-5000 Fax: 908-654-7866 9
gparadise@ldkm.com BOYKIN EXHIBIT 15 111
10 10 E-mail from Rhonda Lemos to Larry Jones
ALSO PRESENT: Bates WNB 09043
11 Mr. Charles A. Vernon 11
Woodforest General Counsel BOYKIN EXHIBIT 16 113
12 25231 Grogans Mill Road, 12 E-mail from Francisco Rivera to
Suite 100 Apps Department, Bates WNB 27334
13 The Woodlands, Texas 77380 13
832-375-2828 Fax: 832-375-3828 BOYKIN EXHIBIT 17 116
14 Cvernon@woodforest.com 14  Dpefendant's Responses to First Set of
15 Sean Morella, Videographer Interrogatories of Plaintiff
Marie Bulfinch, CSR, RMR, CRR 15
16 16
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
3 5
1 EXAMINATION INDEX 1 THE VIDEOGRAPHER: My name is Sean 10:28:48
g éiZEMAIm?fgs BY MR. WEIGEL 02 06 2 Morella of Veritext. Today's date is Tuesday, 10:29:07
4 EXAMINATION BY MR. PARADISE 124 3 June 29, 2010 and the time is approximately 10:29:10
2 S'GNATURF/CORRECHON PAGE 130 4 10:29 a.m. This deposition is being held at ~ 10:29:15
REPORTER'S CERTIFICATE 132
7 EXHIBIT INDEX 5 25231 Grogan's Mill in The Woodlands, Texas. ~ 10:29:19
8 no. PAGE 6  The caption of this case is Gucci America, ~ 10:29:25
9  BOYKIN EXHIBIT 1 i i
E-mail and MCCS Underwriting Guidelines 19 7 Incorporated, versus Frontline Processing 10:29:29
10 BOYKIN EXHIBIT 2 8  Corporation, et al. The name of the witness ~ 10:29:31
11  E-mails, ending from Marla Alcorn to 35 9 is Mona Boykin. 10:29:34
1 Risk Department, dated 6/15/06 10 At this time will the attorneys ~ 10:29:38
BOYKIN EXHIBIT 3 38 11  identify themselves and the parties they 10:29:39
13 E-mails regarding high-risk merchant 12 represent after which the court reporter, 10:29:41
14 fogram. ending from Jim Jenkins 13 Marie Bulfinch of Veritext, will swear in the ~10:29:43
Dated 3/8/05
15  BOYKIN EXHIBIT 4 40 14 witness, and we can proceed. 10:29:46
High Risk-Revenue Merchant Program 15 MR. WEIGEL: Robert Weigel from 10:29:48
16  (Slide show), Bates WNB 03629 - 03659 . o .
17  BOYKIN EXHIBIT 5 50 16  Gibson, Dunn and Crutcher for Plaintiff, Gucci 10:29:50
E-mails ending from Rhonda Lemos 17  America, Inc. 10:29:53
1 -
18 ggt:(e;l\’/\‘VI\é)B(Sla“;J%Se 3616 52 18 MR. PARADISE: Greg Paradise from 10:29:54
E-mails ending from Earl Baxter to 19  Lerner, David, Littenberg, Krumholtz and 10:29:54
g(l) évgYh}ﬂ?;‘t‘E?(ﬁfglyyB 03697 52 20  Mentlik on behalf of Defendant, Woodforest 10:30:00
Level | (Prescreen), Bates WNB 3698 - 21  National Bank, and on behalf of the witness. ~ 10:30:02
22 36700 . ' .20-
23 BOYKIN EXHIBIT 8 65 22 MR. VERNOlN. I'm Charles Vernon. I'm  10:30:05
Merchant Bankcard Application Agreement 23 general counsel, in-house counsel, for 10:30:07
24 24 Woodforest National Bank. 10:30:09
BOYKIN EXHIBIT 9 95
25 Merchant Bankcard Application Agreement 25 MONA BOYKIN 10:30:09
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14 16
1  had been processed by an analyst to make sure  10:39:39 1 A. letsa, Roberta and a couple more, but  10:43:06
2 that procedure had been followed. 10:39:45 2 | don't remember their names. 10:43:13
3 Q. And then would you have to sign off on 10:39:57 3 Q. (BY MR. WEIGEL) Okay. Is Alva's last 10:43:15
4 certain applications? 10:39:59 4 name Keyser or Keyser (pronouncing), K-e-y --  10:43:19
5 A. Uh-huh. Certain applications | would 10:40:00 5 A. Keyser, Alva Keyser. 10:43:22
6 have to -- to review it and sign my name. 10:40:05 6 Q. Do you remember the last names of any  10:43:24
7 Q. And do you remember what types of 10:40:08 7 of the other people? 10:43:26
8  applications you had to sign off on? 10:40:11 8 A. Not all of them, no, sir. 10:43:27
9 A. They were considered high-risk 10:40:12 9 Q. Okay. Well, I have some documents. 10:43:36
10  accounts. Level 2. 10:40:15 10  Maybe -- maybe something will refresh your 10:43:39
11 Q. What made an account a high-risk 10:40:22 11 recollection. 10:43:40
12 account? 10:40:29 12 Can you walk me through the 10:43:45
13 A. Mostly it was Internet accounts of 51  10:40:29 13 process by which a new application came in to  10:43:46
14 percent or greater processing. 10:40:35 14 your department and then what happened to it?  10:43:52
15 Q. So was a merchant automatically 10:40:45 15 A. It came in through the fax machine. ~ 10:43:55
16  considered to be a high-risk account if he had 10:40:49 16 It was logged. It was sent to the data-entry  10:43:59
17 more than 51 percent of his business over the 10:40:51 17 area. They feed the information into the 10:44:04
18 Internet? 10:40:53 18 system. From there, it went to an analyst to  10:44:10
19 A. Yes, sir. 10:40:54 19  be worked. 10:44:18
20 Q. You used the term Level 2. What does  10:40:55 20 Q. And then what happened after it went ~ 10:44:25
21  that mean? 10:41:03 21  to an analyst? 10:44:27
22 A. Level 1 was it was not considered a 10:41:05 22 A. The analyst would read -- begin to do  10:44:28
23 high risk. And Level 2 was it was considered  10:41:08 23  the basics of checking them to make sure the  10:44:33
24 ahigh risk. 10:41:11 24 information was complete, obtain the necessary 10:44:36
25 Q. Okay. Were there certain types of 10:41:13 25 credit information to make a decision and ask ~ 10:44:42
15 17
1  high-risk accounts that had to be registered ~ 10:41:16 1  any additional information that was necessary  10:44:51
2 with MasterCard or Visa? 10:41:19 2 to complete an application. 10:44:53
3 A. Yes, sir, there were. 10:41:23 3 Q. Was there a special checklist that 10:45:00
4 Q. Were those characterized something 10:41:25 4 applicants -- that the analysts had to fill 10:45:05
5  other than Level 2 high-risk accounts? 10:41:27 5  out with regard to Internet merchants? 10:45:07
6 A. 1don't remember. | just remember 10:41:30 6 MR. PARADISE: Objection to form. 10:45:09
7 they had to be registered. 10:41:37 7 You can answer. 10:45:12
8 Q. Okay. Who did you report to? Who was 10:41:41 8 A. Yes, sir. 10:45:13
9 your boss? 10:41:55 9 Q. (BY MR. WEIGEL) Do you know when that 10:45:14
10 A. The last time? 10:41:59 10 checklist was created? 10:45:21
11 Q. The -- the last time. I'm sorry, 10:42:01 11 A. I'msure I don't. 10:45:23
12 ma'am, while you were -- while you were 10:42:03 |12 Q. Okay. Was it your job to make sure ~ 10:45:28
13  supervisor in new accounts. 10:42:04 13  that the analysts filled that form out every  10:45:33
14 A. Okay. It was Earl Baxter. 10:42:06 14 time they took in a new account that was a 10:45:36
15 Q. And what was Mr. Baxter's title? 10:42:11 15  high-risk Internet merchant? 10:45:39
16 A. Manager, new accounts. 10:42:14 16 A. Yes, sir. 10:45:41
17 Q. And did you have people working under  10:42:16 |17 Q. And to the best of your ability, did ~ 10:45:42
18  you as a supervisor? 10:42:26 18  you make sure that in all instances it was 10:45:45
19 A. Yes, sir. 10:42:27 19  filled out? 10:45:45
20 Q. And -- and who did you supervise? 10:42:28 20 A. Yes, sir. 10:45:46
21 A. All their names? 10:42:31 21 Q. So what would happen after the analyst 10:45:47
22 Q. Well, any that you remember. 10:42:32 22 did what you just said they did? What -- what 10:45:55
23 A. Alva, Gerald -- 10:42:34 23 would happen next? 10:45:58
24 THE REPORTER: Gerald? 10:42:34 24 A. It could go in two directions. Either 10:46:00
25 THE WITNESS: Yes, ma'am. 10:42:34 25  approved or declined. 10:46:07
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18 20
1 Q. Uh-huh. 10:46:07 1 people. It goes to -- is that Andrea Balfour? 10:49:00
2 A. If it were approved, and it was not a  10:46:09 2 A. Yes, sir. 10:49:09
3 high-risk merchant, then it would just be 10:46:12 3 Q. Do you know who she is? 10:49:09
4 booked and given an account number, and the 10:46:15 4 A. She was in the sales area that made 10:49:11
5  salesman be notified. 10:46:20 5  communications with the salesmen. 10:49:18
6 If it was a high-risk merchant,  10:46:23 6 Q. Okay. And then the next person that  10:49:20
7 then it would be coming to me, and | would be  10:46:26 7 it was sent to was Mr. Baxter, and that was 10:49:22
8  reviewing it to make sure that what needed to  10:46:29 8 your boss, correct? 10:49:25
9  be done was completed. 10:46:33 9 A. Correct. 10:49:26
10 Q. And did you have to sign -- sign off ~ 10:46:38 10 Q. Then it went to Rhonda Lemos. Do you 10:49:26
11  on all high-risk Internet merchants? 10:46:40 11  know who Ms. Lemos was or is? 10:49:30
12 A. Yes, sir. 10:46:43 12 A. The manager over the risk division.  10:49:31
13 Q. Were there any other supervisors in ~ 10:46:44 13 Q. So she used to be your boss when you  10:49:34
14 the new accounts? 10:46:48 14 were an analyst -- 10:49:37
15 A. Earl Baxter. | mean -- other than 10:46:50 15 A. At one time, yes, sir. 10:49:38
16 myself - 10:46:54 16 Q. Okay. 10:49:38
17 Q. Right. 10:46:54 17 MR. PARADISE: Just make sure you let 10:49:40
18 A. -- that could make a decision? 10:46:55 18  him finish his question. It gets difficult ~ 10:49:42
19 Q. Yes. 10:46:57 19  for the court reporter, if you're trying to 10:49:46
20 A. Earl Baxter. 10:46:57 20  talk over each other. 10:49:48
21 Q. Okay. So there were the analysts at ~ 10:46:58 21 THE WITNESS: I'm sorry. 10:49:49
22 the bottom, and then you were the supervisor, 10:47:01 |22 MR. WEIGEL: There is an art to this, 10:49:49
23 and then Mr. Baxter was your boss? 10:47:02 23 but you're doing just fine. 10:49:51
24 A. Yes, sir. 10:47:04 24 MR. PARADISE: | agree. 10:49:53
25 Q. And either you or Mr. Baxter had to ~ 10:47:05 25 Q. (BY MR. WEIGEL) Marla Alcorn. Do you 10:49:55
19 21
1 sign off on any Internet accounts? 10:47:07 1 know who she is? 10:49:59
2 A. That is correct. 10:47:09 2 A. The supervisor over the risk division. 10:49:59
3 Q. Okay. Were there guidelines that were 10:47:10 3 Q. Okay. And Larry Jones? Do you know  10:50:04
4 given to you about accepting merchants, MCCS ~ 10:47:27 4 who he is? 10:50:12
5  guidelines? 10:47:37 5 A. Yes. He's over the salesmen. 10:50:13
6 A. Rephrase that, if you don't mind. 10:47:38 6 Q. And Matt Ivy? Do you know who he is? 10:50:19
7 Q. Let -- let me do it a simple way. 10:47:39 7 A. Matt was with us for a short period 10:50:22
8 (BOYKIN Exhibit No. 1 marked.) 10:47:42 8  before he moved to IT. He and | used to have 10:50:25
9 Q. (BY MR. WEIGEL) Let me hand you 10:47:42 9  the same job duties but not for very long. 10:50:29
10  what's been marked as Exhibit 1. 10:47:42 10 Q. So he was on the same level as you?  10:50:34
11 MR. PARADISE: Thanks. 10:47:42 11 A. (Nods head up and down.) 10:50:37
12 MR. WEIGEL: Thank you. 10:47:42 12 Q. But then he left the job and went 10:50:37
13 Q. (BY MR. WEIGEL) First off, can you  10:48:16 13 to-- 10:50:40
14 just state for the record what Exhibit 1 is?  10:48:17 14 A. Left the job -- 10:50:40
15 A. Exhibit 1 is an e-mail from Deana 10:48:24 15 Q. --information 1T? 10:50:41
16  sellens asking to review some information that 10:48:30 16 A. Uh-huh. Yes. Right down here. 10:50:42
17  she has attached. 10:48:33 17 Q. And then, of course, the last person  10:50:44
18 Q. Who was Deana Sellers -- Sellens? 10:48:36 18 is Mona Boykin, and that's you? 10:50:47
19 A. She was over the risk division and the 10:48:39 19 A. Uh-huh. Correct. 10:50:51
20 new accounts division. She was like the third 10:48:44 20 Q. Please take a look at not only the 10:50:53
21  person above us. 10:48:49 21 e-mail but the attachment and tell me if you  10:50:57
22 Q. So she would have been Mr. Baxter's 10:48:51 22 recognize that document. 10:51:01
23 boss? 10:48:54 23 A. 1 don't remember much about this. 10:51:04
24 A. Yes. 10:48:55 24 Q. Do you have any recollection of 10:52:03
25 Q. Okay. And it goes to a number of 10:48:56 25  reviewing it and giving comments back to 10:52:05
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1 application? 10:58:01 1 down to the second to the last paragraph. Do 11:01:19
2 A. From Deana. This was written by 10:58:02 2 you see it says, "MCCS maintains an open 11:01:23
3 Deana. And that's what we received to go by. 10:58:08 3 credit policy and takes on many merchants when 11:01:26
4 Q. Okay. And did you understand that 10:58:14 4 other processors may not." 11:01:32
5  part of your job in reviewing the accounts was 10:58:16 5 Do you see that? 11:01:34
6 to -- reviewing the applications was to 10:58:23 6 A. Yes, sir. 11:01:35
7 attempt to minimize the bank's losses? 10:58:28 7 Q. Was that your understanding? 11:01:35
8 A. Yes, sir. 10:58:31 8 A. Yes, sir. 11:01:36
9 Q. What are the ways that a bank, that ~ 10:58:33 9 Q. Do you know what sorts of merchants ~ 11:01:37
10 Woodforest or -- or Delta Card Services could  10:58:41 10  that -- that MCCS took -- MCCS took on that ~ 11:01:45
11  lose money on an account? 10:58:44 11  other processors might not take on? 11:01:50
12 MR. PARADISE: Objection to form. 10:58:45 12 A. Sir, | don't know because | don't know 11:01:55
13 A. There are -- are several ways. It 10:58:51 13 other processors' guidelines, so | couldn't 11:01:57
14 could be a -- a merchant that was not doing ~ 10:58:58 |14 tell you. 11:02:00
15 what he said he was going to be doing on the ~ 10:59:02 |15 Q. Okay. When you worked for the other ~ 11:02:01
16 initial application. And we found outata  10:59:05 16  bank, were you involved at all in credit card  11:02:03
17  later date that he was not -- not doing that.  10:59:09 17 processing? 11:02:06
18  And that would be considered a possible loss ~ 10:59:14 |18 A. Credit card. 11:02:06
19  for the bank. 10:59:20 19 Q. Texas Independent Bank? 11:02:08
20 Q. Would the bank -- how would that 10:59:22 20 A. Yes, sir. 11:02:10
21  resultin aloss, as you understand it? 10:59:25 21 Q. Now, would Texas Independent Bank take 11:02:10
22 A. If you told me on your application you 10:59:28 22 on, for example, adult merchants? 11:02:14
23 were selling sunglasses, and it turned out you 10:59:31 23 A. Take on what? 11:02:17
24 were selling refrigerators, and the 10:59:34 24 Q. Adult merchants. 11:02:17
25 refrigerator broke, well, there's -- that's an  10:59:37 25 A. This was credit card processing. You 11:02:18
27 29
1 issue there. 10:59:41 1  applied for a Visa or a MasterCard credit 11:02:21
2 Q. Okay. Now, when you -- when you are a 10:59:43 2 card. 11:02:25
3 supervisor, were you involved in the 10:59:58 3 Q. Isee. | understand. 11:02:25
4 monitoring of the accounts? 11:00:00 4 A. The merchant division was not 11:02:26
5 A. No, sir. 11:00:01 5 involved. The bank. 11:02:29
6 Q. Was that something you did when you  11:00:02 6 Q. I understand that. Thank you for 11:02:31
7 were in the Risk Department? 11:00:04 7 clarifying. Did you understand that it was 11:02:33
8 A. Yes, sir. 11:00:06 8  your job to try and improve -- approve as many 11:02:40
9 Q. Okay. Let's look on -- if you could  11:00:07 9 new accounts as was prudent? 11:02:45
10  just go down this page here. It says, 11:00:21 10 A. Yes, sir. 11:02:50
11  “Restricted or prohibited merchants." 11:00:31 11 Q. Okay. Did there come a time when you 11:02:51
12 Do you see that? 11:00:32 12 pegan to see more applications from high-risk 11:03:15
13 A. Yes, sir. 11:00:33 13 merchants? 11:03:22
14 Q. And under there it says, "MasterCard ~ 11:00:34 14 A. No, sir. 11:03:22
15  and Visa will not allow their cards to be used 11:00:37 15 Q. So for the whole time that you worked 11:03:25
16  to process illegal transaction. Product 11:00:40 16  for Delta Card Services you -- there was no 11:03:27
17  services must be within all state and federal 11:00:43 17  change in whether you decided to take on more  11:03:32
18  Jlaws." 11:00:46 18  or less high-risk merchants that you know of?  11:03:35
19 Do you see that? 11:00:48 19 A. No, sir. 11:03:38
20 A. Yes, sir. 11:00:48 20 Q. Allright. 1 want you to turn, if you 11:03:39
21 Q. And did you understand that to be the 11:00:49 21 would, ma'am, to page 26454 which has at the ~ 11:03:52
22 case throughout the time that you worked asa 11:00:53 |22  head -- at the head, "Requirements for 11:03:57
23 supervisor in the application -- 11:00:56 23 submitting a merchants application.” 11:03:59
24 A. Yes, sir. 11:00:57 24 Do you see that? 11:04:01
25 Q. -- department? I'd like to bring you 11:00:58 25 A. Yes,sir. 11:04:02
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1 Q. Are those the requirements that you 11:04:02 1 first consideration? 11:07:16
2 understood had to be complied with when you 11:04:17 2 A. What is being sold. 11:07:17
3 were evaluating a -- a new application? 11:04:21 3 Q. Why is that important? 11:07:18
4 A. Yes, sir. 11:04:25 4 A. There are certain articles that we did 11:07:19
5 Q. Itindicates that for Web sites -- it  11:04:35 5  not process. You know, we -- we couldn't 11:07:24
6 says, "Web sites associated with the merchant ~ 11:04:42 6 allow you to buy a horse, so we had to make 11:07:27
7 will be reviewed for restricted contact" -- 11:04:44 7 sure that that was part of that, that that 11:07:30
8  sorry -- "restricted content, contact 11:04:47 8  wasn't -- he was a merchant. 11:07:32
9  information and must state the refund policy." 11:04:51 9 Q. Do you remember what things you 11:07:35
10 A. Yes. 11:04:56 10  wouldn't process? 11:07:39
11 Q. Okay. Did you require the analysts ~ 11:04:56 11 A. No, sir. 11:07:42
12 who worked for you to actually go and look at  11:05:04 12 Q. There were certain types of 11:07:44
13 the Web sites of the merchants that were 11:05:07 13 pornography that you wouldn't do, correct? 11:07:46
14 applying, if they were an Internet merchant? ~ 11:05:09 14 A. Children underage, yes, sir. Child  11:07:49
15 A. Yes, sir. 11:05:12 15  pornography. 11:07:54
16 Q. And did you expect that in all 11:05:12 16 Q. Were you ever told that you could not 11:07:55
17  instances they would do so? 11:05:14 17  process accounts for merchants who were 11:08:05
18 A. Yes, sir. 11:05:16 18  selling counterfeit merchandise? 11:08:08
19 Q. Could you turn the page to W6455. And 11:05:29 19 A. We didn't do counterfeit. It would -- 11:08:12
20  this is again just a continuation of the 11:05:34 20 it would not be allowed. 11:08:18
21 requirements for submitting a merchant 11:05:36 21 Q. So counterfeit products would not be  11:08:19
22 application, correct? 11:05:38 22 allowed. 11:08:22
23 A. Okay. 11:05:39 23 A. That's correct. 11:08:23
24 Q. The last boldface item says, 11:05:40 24 Q. Do you distinguish between replica 11:08:24
25  "Non-face-to-face environments must make 11:05:46 |25  products and counterfeit products? 11:08:29
31 33
1 sense." 11:05:50 1 A. At the time, no, sir. 11:08:37
2 First off, what are you referring 11:05:51 2 Q. Let me direct your attention to the 11:08:50
3 to when you say "non-face-to-face 11:05:53 3 next page. It says, "If the merchant has a 11:08:58
4 environment"? 11:05:54 4 Web site, an Internet review checklist must be 11:09:08
5 A. It would be Internet, and you're not ~ 11:05:55 5  completed.” 11:09:11
6 at my counter making a sale. And I'm not 11:05:58 6 Do you see that? 11:09:12
7 giving you my credit card. 11:06:01 7 A. Yes, sir. 11:09:12
8 Q. Okay. And how would you determine if, 11:06:04 8 Q. And it was your job as the anal- -- as  11:09:13
9 for an Internet merchant, that the transaction 11:06:12 9 the supervisor of the analyst to make sure the 11:09:17
10 made sense? Would you review the Web site? ~ 11:06:15 |10  analyst completed the internet for new 11:09:17
11 A. Review the -- yes, sir. 11:06:19 11  checklists for each of the merchants; is that 11:09:22
12 Q. Okay. Now, the next page says, "Basic 11:06:21 12 correct? 11:09:23
13 underwriting." 11:06:38 13 A. Yes, sir. 11:09:23
14 Do you see that? 11:06:39 14 Q. And to complete that checklist, which  11:09:24
15 A. Yes, sir. 11:06:40 15  I'll get to in a minute, you actually had to  11:09:26
16 Q. And what did you understand basic 11:06:43 16  go to the Web site and look -- and look at 11:09:30
17 underwriting to mean? Just generally. 11:06:46 17  certain things, correct? 11:09:31
18 A. That you basically knew what you were ~ 11:06:53 18 A. Say it again? 11:09:32
19  doing as an analyst. 11:06:56 19 Q. In order to complete the Internet 11:09:33
20 Q. Okay. And the purpose for the basic ~ 11:06:58 20  review checklist, you had to go to the Web 11:09:35
21 underwriting is to ensure that the -- the 11:07:00 21  site and look for certain things; is that 11:09:38
22 bank’s losses were kept to a minimum? 11:07:05 22 correct? 11:09:39
23 A. Yes, sir. 11:07:08 23 A. ldidn't doit. The analyst actually 11:09:39
24 Q. They list five considerations up at 11:07:09 24 completed the process. 11:09:42
25 the top under basic underwriting. What's the 11:07:12 25 Q. I --lunderstand. But you knew that 11:09:43
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1 the analysts were required -- 11:09:44 1 THE WITNESS: Sorry. 11:13:33
2 A. Yes. 11:09:44 2 Q. (BY MR. WEIGEL) So he handled more 11:13:33
3 Q. --to do it because it was your job to 11:09:45 3 the Internet merchants? 11:13:35
4 make sure -- 11:09:47 4 A. No. He handled the process of looking 11:13:37
5 A. Yes, sir. 11:09:47 5  on the Internet of what had been approved the 11:13:40
6 Q. --they did it, correct? 11:09:48 6  previous day to make sure that everything was 11:13:43
7 A. Yes, sir. 11:09:49 7  in place. 11:13:47
8 Q. And so in order to complete the 11:09:49 8 Q. Would he review the applications that 11:13:50
9  Internet review checklist, the analyst had to  11:09:51 9  you had already approved? 11:13:53
10  go to the Web site; is that correct? 11:09:54 10 A. No, sir. 11:13:54
11 A. That is correct. 11:09:56 11 Q. Would he -- he approve all the new 11:13:56
12 Q. Okay. And, again, it says, "If the ~ 11:09:57 12 applications that dealt with Internet 11:14:02
13  merchant is non-face-to-face, the analyst 11:10:01 13  merchants? 11:14:04
14 looks at what is sold to ensure it makes 11:10:04 14 A. No -- no, sir. 11:14:05
15 sense." 11:10:08 15 Q. What did he do that was different from 11:14:06
16 Do you see that? 11:10:08 16  what you did? 11:14:08
17 A. Yes. 11:10:09 17 A. Okay. What | was doing was signing ~ 11:14:09
18 Q. What -- what did you understand the ~ 11:10:13 18  off that | agree with what had been done. 11:14:15
19  analyst was required to do there to make sure  11:10:17 |19  What Matt was doing was taking the information 11:14:17
20  that it made sense? 11:10:19 20  that had -- we had signed off on, Internet had 11:14:21
21 A. Well, if I told you | was doing 11:10:24 21  been entered in the computer, and he was 11:14:25
22 facials, and you were on the Internet, | 11:10:26 22 making sure that all the actions had been 11:14:27
23 couldn't very well do a facial. So it had to 11:10:28 23 taken in the appropriate box to -- to fill it 11:14:30
24 make sense to us what they were selling. 11:10:33 24 in to make sure it was processed correctly. 11:14:33
25 Q. Okay. 11:10:35 25 Q. Okay. Now, his e-mail to Marla says, 11:14:37
35 37
1 (BOYKIN Exhibit No. 2 marked.) 11:12:32 1 "I discussed the Internet merchant checklist — 11:14:54
2 Q. (BY MR. WEIGEL) Exhibit 2 is an 11:12:32 2 with Earl." 11:14:58
3 e-mail from Marla Alcorn to the Risk 11:12:35 3 And Earl was your boss, correct? 11:14:59
4 Department. 11:12:38 4 A. Yes, sir. 11:15:01
5 Do you see that? 11:12:38 5 Q. And Mr. lvy goes on, "We are having 11:15:02
6 A. Yes, sir. 11:12:40 6 our weekly meeting tomorrow. We will instruct 11:15:04
7 Q. And she attaches an e-mail from Matt ~ 11:12:40 7 everyone to use the checklist for any merchant 11:15:07
8 vy dated June 15, 2006. 11:12:46 8  who wants to process any percentage on the 11:15:10
9 Do you see that? 11:12:49 9  Internet." 11:15:13
10 A. Yes, sir. 11:12:50 10 Do you see that? 11:15:14
11 Q. Okay. InJune of 2006 was Mr. lvy 11:12:51 11 A. Yes, sir. 11:15:14
12 was -- was still sort of your contemporary, 11:12:59 12 Q. Do you remember that rule being put in  11:15:15
13 was at your level in the new applications 11:13:02 13 place that the Internet-merchant checklist 11:15:17
14  department; is that correct? 11:13:05 14 should be filled out for any merchant who 11:15:20
15 A. Yes. 11:13:05 15  wants to process any percentage on the 11:15:22
16 Q. And did you and he work together? 11:13:07 |16  Internet? 11:15:25
17 A. Say -- say that another way. 11:13:13 17 A. No, sir, | don't remember. 11:15:25
18 Q. Sure. Did you -- did you each keep ~ 11:13:15 18 Q. Is--is that, in fact, the practice ~ 11:15:27
19  your -- keep each other informed as to what 11:13:21 |19  or was that, in fact, the practice when you 11:15:28
20  the other was doing? 11:13:23 20 worked at the bank? 11:15:31
21 A. No. We had different job duties. He 11:13:23 21 A. 1 don't remember that, sir. 11:15:33
22 was more of the Internet kind of guru guy. 11:13:26 |22 Q. Okay. Where do you -- you remember ~ 11:15:35
23 THE REPORTER: Internet what? 11:13:26 23  using the Internet -- 11:15:39
24 THE WITNESS: Gu- -- Guru. 11:13:26 24 A. Checklist. 11:15:41
25 THE REPORTER: Oh. 11:13:26 25 Q. -- checklist only for high-risk 11:15:42
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1  this and tell me if you recollect ever seeing  11:22:27 1 Q. Okay. If you flip to the next page, 11:25:48

2 this previously. 11:22:30 2 it says, "We know what you're thinking." In  11:25:56

3 A. No, sir. 11:22:31 3 the second bullet the point is, "What will 11:26:03

4 Q. Do you remember anyone ever discussing 11:23:00 4 people think of us," and the first thing says, 11:26:05

5 instituting a high-risk revenue merchant 11:23:08 5 "The sales representatives will call us the 11:26:07

6  program? 11:23:13 6  porn kings." 11:26:12

7 MR. PARADISE: Objection to form. 11:23:14 7 Do you see that? 11:26:13

8 A. ldon't -- I wasn't involved in it, 11:23:15 8 A. Yes, sir. 11:26:14

9 sir. 11:23:18 9 Q. Did that ever happen? 11:26:14
10 Q. (BY MR. WEIGEL) All right. 1 11:23:18 10 A. 1don't know. 11:26:15
11  understand that. But did anyone ever tell you 11:23:19 11 Q. Woodforest did process a lot of 11:26:22
12 that they were thinking about doing that? 11:23:21 12 accounts -- oh, I'm sorry. Delta Card 11:26:23
13 A. 1don't -- I don't remember. 11:23:27 13  Services did approve a lot of accounts with 11:26:24
14 Q. Okay. Could you turn to the -- the 11:23:32 14 porn merchants; is that correct? 11:26:26
15  introductory slide? The first sentence says, 11:23:36 15 MR. PARADISE: Objection to form. 11:26:29
16  "The term "high risk" often inspires dread,  11:23:49 16 A. Say it another way for me. 11:26:30
17  doom and bad business. The risks are great 11:23:52 17 Q. (BY MR. WEIGEL) Yes. You -- or Delta 11:26:31
18  and the opportunity for loss is always 11:23:58 18 card Services did approve a lot of porn 11:26:39
19  present." 11:24:00 19  merchants; is that correct? 11:26:44
20 Do you see that? 11:24:00 20 MR. PARADISE: Objection to form. 11:26:46
21 A. Yes, sir. 11:24:01 21 A. | don't know how many we approved, 11:26:47
22 Q. Do you agree with those statements?  11:24:02 22 sir. 1--1don't know. 11:26:49
23 A. Yes, sir. 11:24:04 23 Q. (BY MR. WEIGEL) You didn't rejecta  11:26:50
24 Q. Then goes on to say, "Through more 11:24:15 24 merchant just simply because they were selling 11:26:53
25  stringent application approval processes, 11:24:19 25 pornography, correct? 11:26:55

43 45

1 upgraded monitoring and specialized analysts, 11:24:22 1 A. No, sir. 11:26:56

2 we believe we can not only manage this risk in  11:24:26 2 Q. It goes on to say, "The associations  11:26:58

3 an effective way but can create an environment 11:24:28 3 will target us more, if that is possible." 11:27:01

4 in which we can flourish in this high-income ~ 11:24:28 4 Do you see that? 11:27:04

5  market." 11:24:28 5 A. Yes, sir. 11:27:05

6 Do you see that? 11:24:35 6 Q. Do you know what was -- who they were  11:27:05

7 A. Yes, sir. 11:24:35 7 referring to when they say, "the association"? 11:27:07

8 Q. Do you know what was -- what was meant 11:24:35 8 A. Visa, MasterCard. 11:27:09

9 by the term, "More stringent application 11:24:37 9 THE REPORTER: The what? 11:27:09
10  approval process"? 11:24:41 10 THE WITNESS: Visa, MasterCard. 11:27:18
11 A. |--ldon'. 11:24:45 11 Q. (BY MR. WEIGEL) And were the 11:27:18
12 Q. Okay. Did you, in fact, have a more ~ 11:24:47 12 associations targeting Woodforest or Delta 11:27:21
13  stringent approval process for high-risk 11:25:01 13  card Services? 11:27:26
14 merchants than you had for regular merchants? 11:25:05 |14 A. | don't know that because | don't know 11:27:26
15 A. The Internet merchant would be your ~ 11:25:07 15 if this was initiated. 11:27:29
16  high-risk merchant. Yes, sir, we would have ~ 11:25:10 16 Q. Well, did you feel that they -- was ~ 11:27:31
17 more stringent -- we had a stronger guideline. 11:25:13 17  there a feeling at Delta Card Services or 11:27:34
18 Q. Okay. Do you remember what the 11:25:17 18  woodforest that you were being targeted by 11:27:37
19  additional guidelines were for higher-risk 11:25:21 19  MasterCard or Visa? 11:27:39
20  merchants? 11:25:25 20 MR. PARADISE: Objection to form. 11:27:41
21 A. We had the checklist and an 11:25:25 21 A. We just tried to follow the rules 11:27:43
22 investigation of his Internet site. 11:25:38 22 that -- the guidelines that they gave us. 11:27:46
23 Q. And who conducted that investigation? ~ 11:25:43 23 That's all -- just wanted to make sure the T's  11:27:49
24 A. The analyst that worked on the 11:25:46 24 were crossed and the I's were dotted. 11:27:51
25  application. 11:25:48 25 Q. (BY MR. WEIGEL) Did you ever have an  11:27:55
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1 do you remember or do you recollect having 12:31:32 1 So we just needed to confirm that 12:34:11
2 reviewed Exhibit 8? 12:31:34 2 we had a confirmation of the signature of 12:34:13
3 A. 8? 12:31:36 3 where it was sent. 12:34:16
4 Q. VYes. 12:31:38 4 Q. So you were insisting that the 12:34:17
5 A. No, sir. 12:31:39 5  merchant make sure that they got a signature  12:34:20
6 Q. Well, Exhibit 8 is an application from 12:31:43 6  when they shipped the goods? 12:34:24
7  the Laurette Company. 12:31:47 7 A. Uh-huh. As proof that they had 12:34:25
8 Do you see that? 12:31:49 8  received the merchandise. 12:34:28
9 A. Yes, sir. 12:31:50 9 Q. And so how did you -- how did you --  12:34:32
10 Q. And let me direct your attention to 12:31:51 10  did you convey that information to the 12:34:38
11  the fifth page in. | think the page before ~ 12:32:05 11  merchant? 12:34:39
12 that, ma'am. 12:32:19 12 A. No. I would have given that back to  12:34:40
13 A. Okay. 12:32:23 13  Alvin -- Alva, and she would have confirmed 12:34:43
14 Q. And do you recognize that page? 12:32:24 14 with the merchant that his procedure was in ~ 12:34:45
15 A. 1do. 12:32:30 15 line with what we were looking for. 12:34:48
16 Q. And what is it? 12:32:31 16 Q. Okay. And then this other handwriting 12:34:50
17 A. It's the page that was used when you  12:32:32 17  that you wrote, "One year in business," 12:34:55
18  were making comments for additional 12:32:37 18  correct? 12:34:56
19  information that was needed and -- and say 12:32:40 19 A. Yes, sir. 12:34:57
20  that it would be approved or declined. 12:32:42 20 Q. Why is that important? 12:34:58
21 Q. And is this -- is this a printed form  12:32:46 21 A. The least amount of time that you have 12:35:00
22 or was this on a computer screen? Do you 12:32:52 22 in business is -- is considered a risk factor. 12:35:06
23 remember? 12:32:55 23 The longer that you are in business the better 12:35:10
24 A. It was printed -- it was on the 12:32:55 24 risk factor. 12:35:13
25  computer screen, and when you got an 12:32:57 25 Q. Okay. Then it says, "High-risk 12:35:15
67 69
1  application, you printed it out of the 12:33:00 1 Internet." 12:35:17
2 computer screen. 12:33:03 2 Do you see that? 12:35:17
3 Q. Okay. Do you see your handwriting on  12:33:04 3 A. Yes, sir. 12:35:18
4 that? 12:33:05 4 Q. What does that mean? 12:35:19
5 A. 1do. 12:33:05 5 A. He had had 51 percent of his 12:35:21
6 Q. And where is your handwriting? 12:33:06 6  merchandise that was coming over the Internet  12:35:27
7 A. It's for in the top portion where it  12:33:07 7 orwas all Internet. 12:35:30
8  says, "Need to confirm shipping and who's 12:33:12 8 Q. And then the last item is "Guaranteed 12:35:36
9  signed for signature.” And then it's also 12:33:13 9  signature.” 12:35:40
10  there again right below, "When you're in 12:33:17 10 Is that what it says? 12:35:40
11  pusiness." It was a high-risk Internet and ~ 12:33:24 11 A. The -- the -- the merchant would have  12:35:43
12 guaranteed signatures. 12:33:31 12 had totalled out of that he's going to 12:35:46
13 Q. Okay. And is that -- that's your 12:33:31 13  guarantee that he gets the signature from the 12:35:49
14  signature underneath Mona? 12:33:34 14 article that was shipped, so we got proof that 12:35:51
15 A. Yes, sir. 12:33:35 15  something was received. 12:35:56
16 Q. Okay. Let's go to the first comment. 12:33:36 16 Q. Okay. There's some other writing on ~ 12:35:57
17  "Need to conform" -- is that what it says? 12:33:43 17  this page. 12:36:01
18 A. It's confirm. 12:33:45 18 Do you see it? 12:36:02
19 Q. Confirm. What does that mean? 12:33:46 19 A. Yes, sir. 12:36:02
20 A. When you -- you get your merchandise, 12:33:48 |20 Q. It says, "rollover"? 12:36:03
21  if you're an Internet merchant, if it was 12:33:55 21 A. Yes, sir. 12:36:04
22 something that we just needed to confirm that 12:33:58 |22 Q. And can you read the next word? 12:36:06
23 it was coming to you as a cardholder and not  12:34:01 |23 A. | do see a word. 12:36:08
24 peing shipped to an off site and then 12:34:06 24 Q. Would that be Patriot Act? 12:36:11
25  (distributed to you. 12:34:10 25 A. It does look like it. 12:36:14
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1  objections are really inappropriate. 12:55:18 1  back a little bit. If somebody was selling 12:57:31
2 MR. PARADISE: No. What's really 12:55:19 2 fake Gucci products and passing them off to ~ 12:57:37
3 inappropriate is you misleading this witness ~ 12:55:20 3 their customers as real Gucci products, that ~ 12:57:43
4 and trying to take advantage of her in this 12:55:22 4 would be a concern for Delta Card Services and 12:57:46
5  deposition. 12:55:24 5  Woodforest because that could result in a lot  12:57:50
6 MR. WEIGEL: I'm truly not attempting 12:55:25 6 of chargebacks; isn't that correct? 12:57:53
7 to mislead this witness. 12:55:27 7 MR. PARADISE: Objection to form. 12:57:55
8 MR. PARADISE: So you're refusing to  12:55:28 8 A.  We would -- we would not have put 12:57:56
9  qualify whether you're asking her today or 12:55:31 9 anything on that was considered fake and so 12:57:59
10 asking her in 2006. 12:55:32 10  state -- stated the word fake. 12:58:02
11 MR. WEIGEL: Counsel, you can ask 12:55:34 11 Q. (BY MR. WEIGEL) Would you -- suppose  12:58:09
12 questions when it's your turn. 12:55:34 12 someone was selling a replica product, a 12:58:11
13 MR. PARADISE: But you're refusing to  12:55:36 13 product made to look like a Gucci product with 12:58:14
14 clarify the question. 12:55:38 14 the Gucci trademark on it and passing that off 12:58:17
15 MR. WEIGEL: Yes. 12:55:39 15  as areal Gucci product. 12:58:21
16 MR. PARADISE: Fine. 12:55:39 16 Would that be a cause for concern 12:58:24
17 You can answer the question, if ~ 12:55:40 17  for Woodforest and Delta Card Services -- 12:58:26
18  you understand it. 12:55:41 18 MR. PARADISE: Objection, form. 12:58:26
19 A. Apparently, | don't understand it. 12:55:42 19 Q. (BY MR. WEIGEL) -- that would have  12:58:30
20 Q. (BY MR. WEIGEL) Do you see here that 12:55:45 |20 resulted in chargebacks? 12:58:30
21  there are several printouts of Rolex watches?  12:55:47 21 MR. PARADISE: Objection to form. 12:58:31
22 A. Yes, sir. 12:55:51 22 A. Okay. Say it another way for me, if ~ 12:58:36
23 Q. And you understand now, as you sit 12:55:52 23 you don't mind. 12:58:43
24 here today, those watches were not -- were 12:55:53 |24 Q. (BY MR. WEIGEL) Certainly, ma'am. If 12:58:43
25  being made in China? 12:55:57 25  somebody was selling -- an Internet merchant ~ 12:58:46
87 89
1 MR. PARADISE: Objection to form. 12:55:58 1 was selling replica Gucci products, products ~ 12:58:49
2 A. | thought China was just strictly the 12:56:00 2 made to look like Gucci products with Gucci 12:58:53
3 place that they were being shipped from, sir.  12:56:03 3 trademarks on them, and not telling their 12:58:56
4 Q. (BY MR. WEIGEL) Okay. Did you know  12:56:06 4 customers that they were not real products, 12:58:59
5 at the time you approved this account one way  12:56:13 5  that would be a cause for concern, wouldn't 12:59:03
6 or another whether these were real Rolex 12:56:15 6 it, because it could result in many 12:59:06
7 watches and real Gucci handbags or not that 12:56:18 7 chargebacks when customers got the product and 12:59:08
8  this Web site was selling? 12:56:21 8  realized it wasn't an original? 12:59:11
9 A. As far as we knew, they were a product 12:56:25 9 A. If would -- 12:59:12
10  of -- of Gucci. And China was just their 12:56:28 10 MR. PARADISE: Objection to form. 12:59:12
11  destination where they're coming from. 12:56:36 11 A. It would have to so state that, that ~ 12:59:14
12 Q. Now, it would be a cause for concern ~ 12:56:38 12 it was a replica. 12:59:16
13 for the bank, would it not, if the Web site ~ 12:56:49 13 Q. (BY MR. WEIGEL) If it did state that 12:59:17
14 was selling fake Gucci products and not 12:56:52 14 it was a replica product, would that give you 12:59:19
15  adequately disclosing that to its customers ~ 12:56:57 15  any cause for concern? 12:59:21
16  Dbecause that would result in a lot of 12:57:00 16 A. It would require more investigation.  12:59:24
17  chargebacks, wouldn't it? 12:57:02 17 Q. Why would it require more 12:59:26
18 MR. PARADISE: Objection to form. 12:57:03 18 investigation? 12:59:28
19 A. For Delta Card it would have -- it 12:57:05 19 A. To get proper signatures to make sure  12:59:29
20  would have to show that this product is the 12:57:07 20 it was coming to the right person, to make 12:59:31
21 product that they are asking us to process 12:57:11 21 sure that the item that they were purchasing  12:59:34
22 asa--as a merchant for them. 12:57:15 22 was what was on the -- the Web site. 12:59:36
23 I don't know how else to answer ~ 12:57:28 23 Q. Did anyone ever tell you that there ~ 12:59:40
24 you. 12:57:30 24 was no difference between replica products and 12:59:43
25 Q. (BY MR. WEIGEL) Let's -- let's go 12:57:30 25  counterfeit products? 12:59:45
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1 A. We actually didn't talk about that 12:59:49 1 replica products? 13:02:38

2 stuff more than -- | don't know -- very 12:59:52 2 A. If it were closed? 13:02:39

3 rarely. 12:59:59 3 Q. No, did the Web site state clearly on  13:02:41

4 Q. Well, on the rare occasions you did 13:00:00 4 the Web site that they were selling replica 13:02:43

5 talk about it, what did you say? 13:00:02 5  products? 13:02:46

6 A. We didn't process fakes. If it was 13:00:03 6 A. 1 don't know that. 13:02:48

7 something so stated that it was a replica, and 13:00:07 7 Q. Would you expect that Alva would have  13:02:49

8  the cardholder understood what he was 13:00:13 8  reviewed the Web site to determine if, in 13:02:52

9  purchasing, that would be another process --  13:00:15 9  fact, they adequately disclosed that they were 13:02:56
10  that would be another process that he would go 13:00:19 |10  selling replica products? 13:02:59
11 through. 13:00:22 11 MR. PARADISE: Objection to form. 13:03:00
12 Q. If the -- as far as you were 13:00:26 12 A. Yes, sir. 13:03:02
13  concerned, if the Web site stated that they ~ 13:00:31 13 Q. (BY MR. WEIGEL) And do you expect 13:03:02
14 were selling replicas, and they weren't 13:00:33 14 that Alva would not have approved the Web site 13:03:04
15  originals, then that was okay, and you could ~ 13:00:36 15 if they were selling replica products, and 13:03:10
16  approve the account? 13:00:38 16  they did not disclose it? 13:03:13
17 A. If it was so stated. 13:00:39 17 A. She would not have, sir. 13:03:15
18 Q. Okay. Now, I think we looked at a lot 13:00:41 18 Q. Okay. Do you know what these numbers  13:03:17
19  of things -- strike that. 13:00:47 19  are on the bottom of the Exhibit 8? 13:03:21
20 I think the first item that we ~ 13:00:50 20 A. That's a number that you go through ~ 13:03:26
21  looked at under the underwriting standards was 13:00:53 |21  once an account has been approved. Asyou go 13:03:30
22 to know the product that they were selling; is 13:00:56 22 inon a prescreen and list all the 13:03:35
23 that correct? 13:00:58 23  information, it will tell you if this merchant 13:03:38
24 A. That was the product that they were ~ 13:00:58 24 has ever been terminated for being bad. 13:03:40
25  selling was what was listed on the original ~ 13:01:01 25 Q. And is that an internal number for --  13:03:50
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1  application. 13:01:04 1 A. The system -- 13:03:55

2 Q. And you expected that Alva reviewed 13:01:04 2 Q. -- Delta Card Services? 13:03:57

3 the Web site to determine what products these  13:01:09 3 A. The system actually spits back that 13:03:58

4 folks were selling; correct? 13:01:12 4 number to you once you've keyed the 13:04:01

5 A. That is correct. 13:01:14 5 information into the system. 13:04:03

6 Q. And you didn't believe that the 13:01:14 6 Q. Okay. Did anyone ever tell you that  13:04:06

7 handbags that they were selling for $190 when 13:01:19 7  the Bag Addiction Web site disclosed on its ~ 13:04:29

8  the real handbag was selling for $1500 was a ~ 13:01:32 8  face that it was selling products that were 13:04:30

9 real Gucci handbag, did you? 13:01:36 9 not original Gucci products? 13:04:32
10 MR. PARADISE: Objection to form. 13:01:38 10 A. No, sir, not to my knowledge. 13:04:33
11 A. I'm not a Gucci girl. It just - if  13:01:41 11 Q. Would you be surprised, as you sit 13:04:35
12 it was stated as designer handbags, that was ~ 13:01:51 12 here today, that they did say on the Web site  13:04:43
13  designer handbags. We would not know that it 13:01:54 |13  that they sell -- that they did disclose on  13:04:45
14 was 100 percent Gucci made and Gucci shipped  13:01:59 |14  the Web site that they were selling replica ~ 13:04:48
15  and Gucci invoiced or whatever. We're just ~ 13:02:01 15  products? 13:04:50
16  looking at it -- what little handbag was on ~ 13:02:07 16 MR. PARADISE: Objection to form. 13:04:50
17  sale here for $195. 13:02:09 17 A.  We would not have known if that came  13:04:55
18 Q. (BY MR. WEIGEL) Well, as a woman who 13:02:16 |18 in later or whether the Risk Department had ~ 13:04:57
19  carries a handbag, you know that you can't buy 13:02:19 19  been checking on it, we -- we don't know that  13:05:01
20  areal Gucci handbag for $195, don't you? 13:02:23 20  once we sign off on approvals. 13:05:03
21 MR. PARADISE: Objection to form. 13:02:26 21 Q. (BY MR. WEIGEL) Okay. Now, turning  13:05:06
22 A. I've never priced them, sir. | don't 13:02:27 22 to the page with the Rolex watches on it. 13:05:15
23 know. 13:02:31 23 A. Okay. 13:05:18
24 Q. (BY MR. WEIGEL) Do you know if this ~ 13:02:34 24 Q. Do you see that they were sellinga  13:05:19
25 Web site disclosed that they were selling 13:02:36 25  Rolex watch that was advertised as a list 13:05:28

212-267-6868

24 (Pages 90 to 93)

VERITEXT REPORTING COMPANY

www.veritext.com

516-608-2400



102 104
1 Q. And can you tell here whether this 13:16:41 1  you approved this account? 13:21:27
2 application was approved or not? 13:16:45 2 A. That | remember, | -- (Shakes head 13:21:28
3 A. No, sir. 13:16:46 3 side to side.) 13:21:34
4 Q. Okay. 13:16:46 4 Q. Ifyou did -- at this point in time,  13:21:34
5 (BOYKIN Exhibit No. 11 marked.) 13:18:05 5  would any Internet merchants have been 13:21:41
6 Q. (BY MR. WEIGEL) Can you identify 13:18:05 6  approved by you? 13:21:45
7 Exhibit 10, please? 13:18:06 7 A. In 2006? 13:21:48
8 MR. PARADISE: 10 or 11. 13:18:10 8 Q. Yes. 13:21:49
9 MR. WEIGEL: Are we on 11 already? 13:18:12 9 A. Yes, sir. That would've been a 13:21:50
10 MR. PARADISE: Yes. 13:18:14 10  sign-off on my part. 13:21:53
11 A. I've not seen the application before. 13:18:25 11 Q. Okay. Now, did any of your superiors  13:21:55
12 Q. (BY MR. WEIGEL) And this was at a 13:18:28 12 ever tell you that you should not approve 13:21:58
13  time when you were still working at the bank; 13:18:29 |13  replica products? 13:22:01
14 s that correct? 13:18:36 14 A. We just never talked about that, sir. 13:22:04
15 A. Thatis -- 13:18:36 15 Q. Okay. No one ever said you shouldn't  13:22:07
16 Q. And -- 13:18:38 16  approve replica products? 13:22:09
17 A. -- correct. 13:18:38 17 A. No, sir. 13:22:10
18 Q. -- this merchant is advertising that ~ 13:18:44 18 Q. Okay. Did you receive any training 13:22:11
19 itis selling replica bags. 13:18:45 19  from the bank regarding your job as 13:22:18
20 Do you see that? 13:18:47 20  supervisor? 13:22:24
21 A. 1 do see that. 13:18:48 21 A. For Delta Card? 13:22:25
22 Q. And can you tell whether this merchant 13:18:50 |22 Q. VYes. 13:22:26
23 was approved or not? 13:19:11 23 A. You mean, from Delta Card? 13:22:27
24 A. No, sir. 13:19:12 24 Q. VYes. 13:22:29
25 (BOYKIN Exhibit No. 12 marked.) 13:20:02 25 A. Delta Card hired me on the myriad of ~ 13:22:30
103 105
1 Q. (BY MR. WEIGEL) I've handed you 13:20:02 1 my past experience through data processing. | 13:22:37
2 what's been marked as Exhibit 12. And thatis 13:20:04 2 didn't receive special training, if that's 13:22:40
3 an application report for a sales 13:20:14 3 your question. 13:22:42
4 representative named Nathan Counley. 13:20:20 4 Q. Okay. 13:22:43
5 Have you ever seen reports like ~ 13:20:25 5 (BOYKIN Exhibit No. 13 marked.) 13:23:23
6 this before? 13:20:27 6 Q. (BY MR. WEIGEL) I've handed you, 13:23:23
7 A. This must be something that the 13:20:27 7  ma'am, what's been marked as Exhibit 12. 13:23:25
8  salespeople get. 13:20:35 8 MR. PARADISE: 1 think 13 now. 13:23:27
9 Q. Okay. Well, if you would take a look  13:20:37 9 THE WITNESS: 13? 13:23:29
10  at the list, you'll see it's chronological. 13:20:50 10 MR. WEIGEL: Excuse me. Exhibit 13.  13:23:29
11  If you would go to December of 2006 -- 13:20:53 11 Q. (BY MR. WEIGEL) And Exhibit 13 isan 13:23:31
12 A. Okay. 13:20:58 12 application from ThePurseBoutique.com. 13:23:34
13 Q. -- which is on page 888. 13:20:59 13 Do you see that? 13:23:37
14 Do you see that? 13:21:03 14 A. ldo. 13:23:39
15 A. Okay. 13:21:03 15 Q. And this was submitted on February 13:23:41
16 Q. Do you see Lee Luxury Bags on December 13:21:04 |16  6th, 2007. And you can see that this is a 13:23:52
17  5th, 2006? 13:21:08 17 more complete application than some of the 13:23:56
18 A. Ido. 13:21:10 18 other ones we've looked at. 13:23:58
19 Q. And Lee Luxury Lines, the same date?  13:21:13 19 Do you see that? 13:24:00
20 A. 1do. 13:21:16 20 A. Yes, sir. 13:24:01
21 Q. Now, does that refresh your 13:21:16 21 Q. Could you turn to page 573? 13:24:02
22 recollection in any way that you approved this 13:21:18 22 A. I'm there. 13:24:15
23 account? 13:21:20 23 Q. It -- this was around the time you 13:24:17
24 A. No, sir. 13:21:21 24 retired; is that correct? 13:24:19
25 Q. Do you have any reason to doubt that ~ 13:21:25 25 A. Yes, sir. 13:24:20
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1 A. 1do not. 13:37:54 1 Q. Did you have any dealings with an 13:41:06
2 Q. Do you see that right before you check 13:37:59 2 organization known as G2? 13:41:10
3 out on this Web site it says, "Learn all about 13:38:05 3 A. No, sir. 13:41:12
4 our replica watches." If you turn to the 13:38:07 4 Q. Do you know if they were used by Delta 13:41:13
5 second page, do you see that on the left-hand  13:38:10 5  Card Services at the time you were employed by 13:41:20
6 side of the page there, under info center? 13:38:27 6  them? 13:41:22
7 A. I've seen info -- info box. 13:38:30 7 A. | don't know them. 13:41:22
8 Q. Do you see where it says, "Payment 13:38:39 8 Q. Okay. Do you see at the bottom it 13:41:24
9  method credit card"? 13:38:41 9  says -- well, at the top they talk about 13:41:32
10 A. Oh, yes, | do. 13:38:44 10  something called a BRAM violation, B-R-A-M? ~ 13:41:36
11 Q. If you look right to the left of it,  13:38:46 11 A. I don't know what that is. 13:41:51
12 do you see it says, "Learn all about our 13:38:48 12 Q. You don't know what that is? 13:41:53
13  replica watches"? 13:38:50 13 A. No, sir. 13:41:54
14 A. 1do now. 13:38:51 14 Q. At the bottom it says, "BRAM includes 13:41:55
15 Q. And, of course, the name of this 13:38:52 15  child pornography, illegal sales of 13:42:00
16  applicant was Discount Replicas, correct? 13:38:56 16  prescription drugs, tobacco products or both,  13:42:02
17 A. Yes. 13:38:59 17  sale of counterfeit merchandise or other 13:42:07
18 Q. And if you -- if you turn to Exhibit  13:39:14 18 violation of intellectual property rights and  13:42:08
19 12 now, which is the application report for 13:39:16 19  depiction of bestiality, rape, mutilation and ~ 13:42:10
20 Mr. Counley? 13:39:22 20 the like." 13:42:14
21 A. Okay. 13:39:23 21 Do you see that? 13:42:15
22 Q. The one that was organized 13:39:24 22 A. ldo. 13:42:15
23 chronologically. If you look at November of ~ 13:39:27 23 Q. Does that refresh your recollection in  13:42:16
24 2006 -- 13:39:37 24 any way as to what BRAM is? 13:42:19
25 A. Okay. 13:39:38 25 A. Yes, sir. 13:42:20
111 113
1 Q. --you can see that Discount Replicas 13:39:38 1 Q. What is BRAM? 13:42:21
2 was, in fact, approved? 13:39:41 2 A. These are things that we normally 13:42:22
3 A. ldo seeit. 13:39:42 3 would not have approved for our merchant. 13:42:26
4 Q. Do you believe that you participated  13:39:44 4 Q. And were those rules in place when you 13:42:35
5 in that decision? 13:39:46 5  were employed by Delta Card Services? 13:42:39
6 A. 1 don't remember, sir. 13:39:48 6 A. Yeah, we didn't do the bestiality, 13:42:42
7 Q. Okay. Do you have any reason to doubt 13:39:50 7  rape and all that stuff. 13:42:46
8  that you would have to have been the one to 13:39:52 8 Q. Okay. How about sales of counterfeit 13:42:47
9  have approved that Web site? 13:39:53 9 merchandise or other violation of intellectual 13:42:49
10 A. Idon't know. | mean it could have  13:39:55 10  property? 13:42:52
11  been one where | -- or Earl. | mean, | don't 13:39:59 11 A. We -- we wouldn't have done any of 13:42:53
12 know. 13:40:04 12  this, sir. 13:42:54
13 Q. Okay. 13:40:04 13 Q. Okay. 13:42:54
14 (BOYKIN Exhibit No. 15 marked.) 13:40:36 14 (BOYKIN Exhibit No. 16 marked.) 13:43:23
15 Q. (BY MR. WEIGEL) Ma'am, I'm handing ~ 13:40:43 |15 Q. (BY MR. WEIGEL) Exhibit 16 is an 13:43:23
16  you an exhibit which is an e-mail from Rhonda 13:40:45 |16  e-mail that was sent in May of 2008 from 13:43:25
17  Lemos to Larry Jones and Larry -- 13:40:49 17  Mr. Rivera to the apps department. 13:43:30
18 A. Petru. 13:40:53 18 Do you see that? 13:43:33
19 Q. -- Petru. 13:40:53 19 A. Uh-huh. 13:43:34
20 Do you see that? 13:40:54 20 Q. This happened after you'd retired, 13:43:34
21 A. Yes, sir. 13:40:55 21 correct? 13:43:36
22 Q. Itsays, "l just received an update  13:40:58 22 A. That's correct. 13:43:36
23 from Kevin with G2." 13:41:01 23 Q. Okay. Did you ever work with 13:43:40
24 Do you see that? 13:41:05 24 Mr. Rivera? 13:43:41
25 A. 1do. 13:41:06 25 A. No, sir. 13:43:42
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1 recollection of having reviewed this 14:01:07 1  program like described in this document had 14:03:14
2 application? 14:01:10 2 been implemented at any time while you were 14:03:18
3 A. Not today, no, sir. 14:01:11 3 working for Delta Card, do you believe that 14:03:21
4 Q. It's just your understanding that 14:01:13 4 you would have known about it? 14:03:24
5  based on your job position and your 14:01:15 5 A. 1 believe so. 14:03:26
6 handwriting on the document that -- 14:01:18 6 Q. And why do you believe you would have  14:03:29
7 A. Yes, sir. 14:01:18 7 known about it? 14:03:32
8 Q. -- you would have reviewed it? 14:01:20 8 A. Because | was a part of the approval ~ 14:03:32
9 A. Yes, sir. 14:01:21 9  process. 14:03:35
10 Q. But you have no -- 14:01:21 10 Q. s it your understanding that you were 14:03:37
11 MR. WEIGEL: Objection, leading. 14:01:21 11  generally aware of policies relating to 14:03:39
12 Q. (BY MR. PARADISE) But you have no 14:01:23 |12  applications for merchant accounts at Delta ~ 14:03:43
13  recollection today? 14:01:24 13 card? 14:03:47
14 MR. WEIGEL: Leading. Objection. 14:01:25 14 MR. WEIGEL: Objection, leading. 14:03:47
15 A. No, sir. 14:01:27 15 A. | -- 1 knew -- | may not know all the 14:03:49
16 Q. (BY MR. PARADISE) Now, you said 14:01:27 16  things in a policy or procedure, but I could ~ 14:03:53
17  earlier -- strike that. 14:01:29 17  gotoit and pull it out if someone were to  14:03:56
18 In 2006 would you have approved  14:01:36 18  ask me: Look at this; what do you think, or ~ 14:03:58
19  this application if you knew that this 14:01:40 19  something like that. 14:04:01
20 merchant was selling counterfeit products? 14:01:41 |20 But as -- as far as the 14:04:02
21 A. No, sir. 14:01:44 21  day-to-day do | know all of this? No. Did | 14:04:04
22 Q. Would you have approved this 14:01:46 22 know all of that? No, I didn't. 14:04:07
23 application if you knew that they were selling 14:01:47 23 Q. (BY MR. PARADISE) Do you have any 14:04:11
24 llegal products? 14:01:50 24 knowledge of a high-risk revenue merchant 14:04:13
25 A. No, sir. 14:01:51 25  program ever being implemented by Delta Card?  14:04:16
127 129
1 Q. At this time in -- in late 2006, did  14:01:52 1 A. No, sir. Not unless it was started 14:04:19
2 you think there was anything wrong with a 14:02:00 2 after | left. | don't remember. 14:04:22
3 merchant selling replica products if they 14:02:02 3 Q. Okay. 14:04:27
4 identified the products as being replicas? 14:02:05 4 MR. PARADISE: | have no further 14:04:27
5 A. As long as it was so described in 14:02:08 5 questions. 14:04:28
6  their Web site. 14:02:10 6 MR. WEIGEL: Thank you very much, 14:04:29
7 Q. Then it was okay? 14:02:11 7  maam. 14:04:30
8 A. Uh-huh. 14:02:12 8 THE WITNESS: You're welcome. 14:04:31
9 Q. Now, there's also some questions 14:02:13 9 THE VIDEOGRAPHER: Off the record. 14:04:32
10  earlier that whether you knew that Laurette ~ 14:02:19 |10  The time is 2:05. 14:04:33
11  was selling Gucci handbags. 14:02:24 11 (Deposition proceedings concluded at ~ 14:04:36
12 Do you remember that -- those 14:02:27 12 2:05p.m.)
13  questions? 14:02:28 13
14 A. Not really. 14:02:29 14
15 Q. Do you, sitting here today, do you 14:02:32 15
16  have any idea as to what Laurette was selling? 14:02:35 |16
17 A. Today | do by looking at this. 14:02:38 17
18 Q. Do you have a recollection of what you 14:02:42 |18
19  knew in 2006 about this application? 14:02:47 19
20 A. No, sir. 14:02:51 20
21 Q. Let me ask you to pull out Exhibit 4, 14:02:59 21
22 which is the slide presentation that you 14:03:04 22
23 looked at earlier. 14:03:06 23
24 A. Yes, sir. 14:03:08 24
25 Q. If a high-risk revenue merchant 14:03:09 25
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Attorneys for the Plaintiff 4
5 200 Park Avenue
New York, New York 10166 5 ITISHEREBY STIPULATED AND AGREED
6 B e COYLE, ESQ. 6 by and between the attorneys for the
coyle@gibsondunn.com . . . .
7 JENNIFER COLGAN HALTER, ESQ. 7 respective parties herein, that filing and
o Jnalter@gibsondunn.com 8  sealing be and the same are hereby waived.
9
18 10
11 MeNTOK L I TTENBERG, KRUMHOLZ & 11 IT IS FURTHER STIPULATED AND AGREED
i Cvt;%ré}%{;;o'r\] tarzfoggf%ngnal?t 12  that al objections, except asto the form of
600 South Avenue West 13  thequestion, shal bereserved to the time
13 Westfield, New Jersey 07090 14  of thetrial.
BY: GREGG A. PARADISE, ESQ. 15
14 Gparadise@ldikm.com
15 16 ITISFURTHER STIPULATED AND AGREED
13 17  that the within deposition may be sworn to
AL SO PRESENT: 18  and signed before any officer authorized to
13 19  administer an oath, with the same force and
Cedrick Frazier, Esq, 20 effect asif signed and sworn to before the
20 21  Court.
2L 22
22 23
2 24
25 25
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2 RHONDA LEMOScdledasa 2 Do you under stand that your
3 witness, having been first duly sworn by a 3 testimony must betruthful and is subject to
4 Notary Public of the State of New Y ork, was 4 thepenaltiesof perjury?
5  examined and testified as follows: 5 A. Yes.
6 EXAMINATION BY 6 Q. Doyou understand that when the
7 MS. COYLE: 7  deposition isover, you will be provided a
8 Q. Please state your namefor the 8  copy to review, make any necessary corrections
9 record. 9 andthensign?
| 0 A. RhondalLemos. 10 A. Yes.
1 1 Q. Wheredoyou reside? 11 Q. Would you please state your address
| 2 A. 2307 Cranberry, Spring, Texas 12  for therecord?
|3 77373 13 A. 2307 Cranberry, Spring, Texas,
L4 Q. Good morning. Would you please 14 77373
L5 stateyour namefor therecord? 15 Q. Haveyou ever been deposed before?
| 6 A. RhondalLemos. 16 A. Once.
| 7 Q. Sincethecourt reporter is 17 Q. And in what matter wasthat?
L8 transcribing our conversation, | will ask you 18 A. Itwasbusinessrelated in about
19 topleasegiveverbal answers. If you nod or 19 fiveminutes.
PO point, it won't berecorded. | am surethe 20 Q. Didyou look at any materialsin
P1  Court Reporter will alsoremind you. Ifyou 21  preparation for the deposition today?
P2 don't hear my question, ask metorepeat the 22 A. Yes
P3  question; and if you don't understand a 23 Q. Did you speak with anyone other
P4 question, please let me know that you don't 24 than your counsel in preparation?
P5  understand the question. 25 A. No.
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2 Y ou can answer. 2 A. They are monitored through the risk
3 A. Either acollection agency or 3 system.
4  legal. 4 Q. What aretherisksDelta Card
5 Q. Doyou keep reserve accountsfor 5 Services?
6 merchants? 6 MR. PARADISE: Objection to form.
7 A. Yes. 7 Q. Do you understand the question?
8 Q. What exactly isareserve account? 8 A. Onemoretime.
9 A. Percentage of the processing volume 9 Q. I will rephraseit. You havea
L0 that be put on reservein case of aloss. 10  risk management system, correct?
1 1 Q. What would be thetypical 11 A. Correct.
L2  percentagefor thereserve? 12 Q. What aretherisksthat you are
1 3 MR. PARADISE: Objection to form. 13 tryingto protect against?
14 A. It canrange. 14 A. Loss.
| 5 Q. What would therange be? 15 Q. What forms of loss?
| 6 A. Normally 5to 10 percent. 16 A. Monetary loss.
g Q. Doyou ask the merchant for that 17 Q. Would that come primarily through
18  upfront when you begin servicing theaccount? 18  chargebacks?
19 A. Depends on the account. 19 A. Could.
PO Q. What isthe company that you said 20 Q. What other forms of loss might
P1  worked the chargebacks beforethey cameto 21  therebe?
P2 Delta Card Services? 22 A. A merchant issuing returns.
D3 A. Merlin Solutions. 23 Q. Returns. How doesthat process
P4 Q. Do you monitor merchants more 24 work?
P5  closely after they have had char gebacks? 25 A. Likethe salesprocess. Just now
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2 thatitisthereverse. If acustomeris 2 Q. Doyou usetheterm high-risk
3 asked for areturn. 3 merchants?
4 Q. And why would Delta Card Services 4 A. Yes.
5 beliablefor that? 5 Q. Could you explain what that means?
6 A. If the merchant doesn't have the 6 A. Any merchant that processes over
7 money to cover, pay back the cardholder, it is 7 51 percent non face-to-face.
8 like achargeback. 8 Q. Sothat would include the Internet?
9 Q. Could you generally explain what 9 A. Yes.
1O your risk monitoring proceduresarewhenyou 10 Q. And aretheredifferent categories
L1 first setup a merchant account? Just walk me 11  of high-risk merchants?
L2  through the general process. 12 A. | amnot sure | understand your
13 MR. PARADISE: Objection to form. 13  question.
1 4 A. An account comesin, parameters are 14 Q. Within the categories of merchants
L5  ontheapplication. They are setup in our 15 that would process 51 percent or mor e of
L6 system. And then any exceptionsto that, 16 non face-to-face, arethere sub-categories of
L7 based on our rules, will pop out for usto 17 risk?
18  review manualy. 18 A. No.
19 Q. Aretheredifferent categories of 19 Q. Sohighrisk just meanshigh risk?
PO risk for different merchants? 20 A. Correct.
D1 A. Yes 21 Q. Aretheredifferent tiersof risk,
D2 Q. What arethe categories? 22 say, level oneor level two?
D3 A. Keying percentages, swipe 23 A. Thereis--yes.
P4 percentages, authorization violations, 24 Q. What arethetiers?
P5  duplicate card, same dollar amounts. 25 A. Low risk, medium risk, high risk.
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1 RHONDA LEMOS 1 RHONDA LEMOS
2 it alittle clearer. 2 merchants?
3 Q. Topic number four, " All systems, 3 A. | reviewed documents.
4 practices, processes or mechanisms by which to 4 Q. Did you review any documentsthat
5 evaluateand enter into relationshipswith 5 referred tothediscount ratesthat were
6 customersthat you designated as high risk." 6 charged to high-risk merchants?
7 What did you do to prepare your self 7 MR. PARADISE: Canyou read that
8 onthat topic? 8 back, please.
9 A. Just my knowledge. 9 (Whereupon, the af orementioned
10 Q. All reasons-- sorry, topic number 10 question was read back by the Court
11 five, "all reasonsand justifications 11 Reporter.)
12  concerning thefeesand discount ratescharged 12 A. | reviewed the documents that were
13 tohigh-risk merchantsand other merchantswho 13  part of this prep.
14 arenot classified ashigh risk." 14 Q. Did any of those documents say
15 A. My knowledge. 15 anything about discount rates charged to
16 Q. Going back to one of your earlier 16  high-risk merchants?
17 answers, didn't you say you had no dealings 17 A. No.
18  with discount rates? 18 Q. Doyou haveastricter approval
19 MR. PARADISE: Objection to form. 19  processfor high-risk merchants?
PO Q. Doyou have a general idea of what 20 A. We have adifferent policy for
P1  discount rates charged to merchants are? 21 non face-to-face merchants.
D2 A. No. 22 Q. What doesthe approval process
D3 Q. Sodid you do anything to prepare 23 entail?
P4 yourself on topic five which concer ns discount 24 A. A review of therefund policy,
P5  ratescharged to high risk or not high-risk 25  contact information, the website, review for
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2 prohibited on the adult stuff. That'swhat | 2 sdling airfare, weapons, tobacco, and there
3 canrecdl. 3 areothers, but | can't recall them.
4 Q. Doyou review websitesfor 4 Q. Doyou verify that the websiteis
5 prohibited content other than relating to 5 not sdling anythingillegal?
6 adult sites? 6 A. Theunderwritersreview it, yes.
7 A. Canyou ask me that question again? 7 Q. Soyou would not accept a website
8 Q. You said that you reviewed adult 8 if it wassdllingillegal merchandise?
9 websitesfor prohibited content. 9 A. Ifitisidentified asillegal,
10 Do you review other websites for 10 yes.
L1 prohibited content, or doyou only review 11 Q. After theinitial account review of
12  adult websitesfor prohibited content? 12  after you signed up the merchant, do you then
| 3 A. Wereview all websites and then 13 review the website again to deter mine whether
L4 thereis prohibited adult content that we are 14 itissdlinganythingillegal?
L5  looking for. 15 A. If it comes under review.
L 6 Q. When you review awebsitethat's 16 Q. And what would causeit to come
L7 not adult, do you look for prohibited content? 17  under review?
| 8 A. Yes 18 A. ltisflagged intherisk system.
19 Q. And what types of content would 19 Q. What would be a flag?
PO that include? 20 A. Excessive keying, duplicate card,
P 1 A. Any content in the underwriting 21 repeat dollar amount, excessive volume.
P2 guidelines listed under the prohibited 22 Q. What does excessive keying mean?
P3  section. 23 A. They are set to key or do
o Q. What arethose? 24 face-to-face transactions and they are
D5 A. Nutraceuticals, travel agencies 25  manually keying transactions.
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1 RHONDA LEMOS 1 RHONDA LEMQOS
2 please? 2 Q. What type of merchant would result
3 A. "Asagenera rule of thumb we are 3 inalow rate of chargebacks being acceptable?
4 no longer approving merchants that sell 4 A. Any type?
5 Replicas, Copiesor Fakeitems. Thisisone 5 Q. Yes.
6 of thefew business types that MasterCard 6 A. That'skind of abroad question.
7 prohibits." 7  Can you be more specific?
8 Q. Sodoesthat refresh your 8 Q. Wadll, wewill takereplica
9 recollection asto when the policy changed? 9 merchants. What would be an acceptable level
10 A. Theactual policy change was, | 10  of chargebacks?
L1 think, till in'08 or '09. But asarule of 11 A. Depends on the chargeback type.
L2 thumb, based on this, we may not have been 12  Depends on the merchant.
L3 approving them. 13 Q. What arethefactorsthat are
| 4 Q. And that wasin responseto 14  considered in determining what an acceptable
L5 MasterCard rules? 15 chargeback rateis?
| 6 A. No. That was dueto the 16 A. Any replicamerchant?
L7  chargebacks for non-receipt of merchandise. 17 Q. Replicamerchant.
| 8 Q. Wasthereahigh rate of 18 A. Type of chargeback, number of
L9  chargebacksfor replica product accounts? 19 transactions, the return policy and timein
PO A. Definehigh rate. 20  business.
P 1 Q. Let'sstart out with what an 21 Q. What type of chargebackswould be
P2 acceptablerate would be. 22 likely toresult in alower threshold that
D3 A. Depends on the merchant type. 23 would be acceptable as char gebacks?
P4 Q. For Internet merchants? 24 A. Technical chargebacks.
P 5 A. Depends on the merchant. 25 Q. Which arewhat?
TSG Reporting - Worldwide  877-702-9580 TSG Reporting - Worldwide  877-702-9580
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2 A. Authorization related. 2 A. If someone purchased areplica
3 Q. What about goods not described as 3 product, and they are saying that it isnot a
4 described? 4 replicaproduct?
5 A. Depending on the type of 5 Q. lamsorry. | will start over.
6 chargeback; the reason for it. 6 I f someone pur chased what they
7 Q. lsn't goods not described the 7  believed to be a designer handbag and then
8 reason or isthere adifferent reason? 8 complained that it was not an authentic
9 A. Wéll, not as described can be it 9 designer product, isthat areason for a
L0  wasred, it was supposed to be blue. 10  chargeback?
11 Q. Sorry, didn't mean tointerrupt. 11 A. Yes.
| 2 A. That'sit. 12 Q. And haveyou ever encountered those
13 Q. What if thereason wasit was fake? 13 typesof chargebacks?
1 4 A. Fakeasin? 14 A. Encountered meaning?
1 5 Q. A fakeproduct. | thought it was 15 Q. Areyou familiar with them
L6 an authentic product but it wasfake. 16 occurring?
L7 MR. PARADISE: Objection to form. 17 A. | think | have seen one.
1 8 A. It would have to be a burden of 18 Q. Would that result in thethreshold
19  proof. 19  for acceptable number of chargebacks being
PO Q. Isthat typeof -- isthat atype 20  higher?
P1  of chargeback that you would be familiar with, 21 MR. PARADISE: Objection to form.
P2 that somebody had complained that they 22 Y ou can answer.
P3  purchased areplicaproduct and it wasafake, 23 A. It would depend if the merchants
P4 not an authentic product? 24 website said | am selling specifically what
P 5 MR. PARADISE: Objection to form. 25  thecomplaint was. If itsaid | am selling a
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1 RHONDA LEMOS 1 RHONDA LEMOS
2  reversed? 2 that all goto Delta Card or further divided?
3 A. The chargeback was reversed, that 3 A. That'sthe grossthat comesin
4 meansthere was arebuttal to it and sent back 4 prior to al the expenses and revenues or --
5 tothe cardholder. 5 Q. What ispaid tothecard
6 Q. Thenext column over that, | think, 6 associations?
7 on my poor copy looks like month-end fees? 7 A. Correct.
8 A. Right. 8 Q. Then the next column, net profits,
9 Q. Andtheoneover that, daily 9 that'swhat resultsfor Delta Card after
L0  discount? 10  everything hasbeen paid?
11 A. Discount paid. 11 A. After. Well, that's the net of it
L2 Q. What doesthat mean? 12  beforethey split of what goes Delta Card.
| 3 A. That would be thetotal on the 13 Q. Beforethe split between Delta Card
L4 discount rate payment based on the deposit. 14 and whom?
| 5 Q. Canyoutrytoexplainthatina 15 A. Whomever itis. IfitisDeta
L6  way that breaksit down alittle bit? 16 Card or the sales rep or whoever.
| 7 A. Daily discount would be the 17 Q. Soit would be after the card
L8  discount rate times the volume for the day, 18 associations have taken their rate, but before
19 daily. Sothediscount paid would be the 19 theagent or someone else was being paid?
PO percentage they paid on that. 20 A. Correct.
P 1 Q. And that would be paid to whom? 21 Q. And who else might be paid other
p 2 A. To the merchant who was paying to 22 than the agent?
P3  DeltaCard gross prior to any feesor 23 A. Thebank.
P4 expenses. 24 Q. Thebank meaning Woodforest?
P 5 Q. And thenisthat amount -- does 25 A. Correct.
TSG Reporting - Worldwide  877-702-9580 TSG Reporting - Worldwide  877-702-9580
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2 Q. What would Woodforest get out of 2  copied on?
3 thistransaction? 3 A. That'swhat it shows.
4 A. My understanding, Woodforest makes 4 Q. Takealook at theletter, it
5  $0.02 per transaction. 5 appearstobealetter from Visareferringto
6 Q. No matter what the total value of 6 ahighrisk telemarketing registration.
7  thetransaction is? 7 A. Um-hum.
8 A. Correct. 8 Q. What isthishighrisk
9 Q. AndtheMUD residual iswhat goes 9 telemarketing registration program?
L0 totheagent? 10 A. Thisispart of those registration
1 1 A. Correct. 11  programs, the merchant has to be registered.
| 2 Q. Andthelast column, what doesthat 12 Q. And can you tell me, again, what
13 say? 13  categories of merchantsfall under that?
14 A. MCPSincome. 14 A. Likel said, dating, ones with
15 Q. Sothat'sthetotal that Delta Card 15 memberships, adult, and othersthat | couldn't
L6 or MCPStakes after -- 16 recall.
| 7 A. Everything. 17 Q. But it wouldn't includeinternet
| 8 Q. -- Woodforest and banksand the 18 merchant selling replica products?
19 card associations, | mean. 19 A. No.
PO MS. COYLE: Exhibit 10. 20 Q. Do you know what per centage of your
D1 (Whereupon, an E-mail dated March 21 businessisattributed to high-risk merchants?
D 2 30, 2006, WNB-03621-'622, was marked 22 A. No, | donot.
D3 as Exhibit Lemos-10 for identification 23 Q. Do you have an under standing of how
D4 as of this date by the Reporter.) 24 much revenueisearned through high-risk
D5 Q. Thisisan E-mail that you were 25  merchant accounts, each merchant?
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2 that could call for attorney/client 2  Woodforest or Delta Card?
3 privilege information. It doesn't 3 A. DedtaCard.
4 matter. She was designated on behalf 4 Q. DoesWoodforest haveany rolein
5 of the company. 5 theapproval process?
6 MS. COYLE: | am not asking what 6 A. No.
7 anybody told her. | am asking for the 7 Q. Doany Woodforest employeesreview
8 identity of who asked her. 8 theapplications?
9 MR. PARADISE: | am instructing 9 A. Attime of approval, isthat what
10 her not to answer. | don't careif it 10  you are saying to me?
| 1 isrelevant, and | think it is 11 Q. Prior toor at timeof approval.
| 2 improper and calls for attorney/client 12 A. No.
13 privileged information. 13 Q. Arethey submitted to Woodforest
L4 Q. Areyou going to abide by your 14  after they have been approved?
L5 counsd'sinstruction? 15 A. Not to my knowledge.
| 6 A. Yes. 16 Q. IsWoodforest kept informed of
| 7 Q. IsChuck Vernon employed by 17 Delta Card'sbusiness activities?
L8  Woodforest? 18 MR. PARADISE: Objection to form.
1 9 A. Tothebest of my knowledge, yes. 19 A. Canyou bealittle bit more
b0 Q. Doyou report to him in any way? 20  gpecific?
P 1 A. No. 21 Q. Sure. DoesDelta Card Services
D2 Q. Isthereany contract between 22 report to Woodforest about business matters
P3  Woodforest and Delta Card Services? 2?3 such asitsrevenues, itsrisk programs,
P4 A. | don't know that. 24 thingsof that nature?
P 5 Q. Who approves merchant applications, 25 A. | don't know.
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2 Q. Can Woodforest instruct you to 2 A. Yes.
3 terminatearelationship with the merchant? 3 Q. DoWoodforest and Delta Card share
4 A. | don't know. 4 an|T department?
5 Q. | think earlier you testified that 5 A. No.
6 DeltaCard Servicesisadirect subsidiary of 6 Q. And you don't know who collected
7  Woodforest; isthat correct? 7 Woodforest'sdocuments?
8 A. | don't recall saying that. 8 A. No, | do not.
9 Q. What'sthe corporate relationship 9 MR. PARADISE: Just so therecord
10  between the two? 10 isclear, | can represent that
11 A. Wearetwo separate companies. 11 Woodforest documents were also
12 Q. IsDeltaCard owned by Woodforest? 12 searched. However, there were very
13 A. No, they are not. 13 few, if any, responsive documents that
14 Q. Who ownsDelta Card? 14 were in the possession of Woodforest.
15 A. | am not sure of that answer. 15 But | can definitely confirm that
1 6 Q. Soyou don't know whether 16 afull search was done of both
L7  Woodforest owns Delta Card or not? 17 Woodforest and both Delta Card for
18 A. | know Woodforest doesn't. 18 electronic documents and paper
19 Q. Woodforest doesn't own Delta Card? 19 documents.
PO A. Correct. 20 Q. Can you tell me by whom?
P1 Q. Earlier you testified that thel T 21 MR. PARADISE: It wasat the
P2 department collected documentsin thismatter? 22 direction of in-house counsdl at
D3 A. Correct. 23 Woodforest.
D4 Q. Wereyou referring to Delta Card's 24 Q. Can wego back to the processing of
P5  IT department? 2?5 thetransaction. Can you just describethe
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2 processin alittle bit greater detail asit 2 Woodforest isthe acquirer because they are
3  appliesto Woodforest and Delta Card, whodoes | 3 the member bank with the card association and
4  what? 4  wearetheir service provider for the
5 A. Inthe processing of the S5  processing.
6 transaction? 6 Q. And areyou aware of any
7 Q. Yes 7  regulationsthat requirethe acquiring bank to
8 A. Woodforest does nothing. 8  monitor the credit card processing service?
9 Q. Woodforest does nothing? 9 A. Define monitor.
10 A. Correct. 10 Q. Tobeaware of your risk policies,
11 Q. DoesWoodforest take on any risk as 11 for example?
12 relating to the merchant? 12 A. Yes.
13 A. If thereisaloss, DeltaCard 13 Q. And what arethoseregulations?
14 takesit. 14 A. | don't know them off the top of my
15 Q. And Woodforest never hasany risk? 15 head.
16 A. Not asfar as| am aware of. 16 Q. Would they berequired to cease
17 Q. The$0.02 on every transaction 17  doing businesswith you, for example, if you
L8  earned by Woodforest ismeant to compensate 18  were-- if Delta Card Serviceswasviolating
19  Woodforest for what? 19 regulationsof Visaand Master Card?
D0 A. They are our sponsor bank for the 20 A. | don't know the extent of them.
P1  merchant processing and servicing. 21 Q. DoesWoodforest haveits own risk
P2 Q. What isthe sponsor bank'srole 22 guidelines?
P3  exactly? 23 A. For the bank?
D4 A. The associations require that your 24 Q. Yes
P5  financial institution to be an acquirer. So 25 A. | don't know.
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2 Q. Haveyou ever had discussionswith 2 Q. Did they approvethe policy?
3  any employees of Woodforest about Delta Card's | 3 A. You are asking meif Woodforest
4 risk policies? 4 approved our policy?
5 A. Yes 5 Q. Yes.
6 Q. With whom? 6 A. Initialy, currently?
7 A. Chuck Vernon. 7 Q. Atanytime.
8 Q. Anyoneother than Chuck Vernon? 8 A. | amaware of approval on changes.
9 A. Yes 9 Q. Changestothe?
10 Q. Whoelse? 10 A. Tothecurrent policy.
11 A. Andy Power. 11 Q. Totheunderwriting guidelines?
12 Q. WhoisAndy Power? 2 A. To the current underwriting policy.
13 A. Heisanother attorney at the bank, 13 Q. And when wasthat?
14 | believe. 4 A. | don't know the specific date.
15 Q. IsWoodforest aware of Delta Card's 15 Q. Wasit thisyear?
16  specific policiesrelating to high-risk 16 A. No.
17  merchants? 7 Q. Did they ask you to make any
18 A. They have the underwriting policy 18 changestoyour policy?
19  for all merchants. 19 A. Not that | am aware of.
PO Q. Did they haveany rolein shaping 20 Q. Who at Delta Card would have
P1  thepolicy? 21 communicated with Woodforest about the policy?
P2 A. It waswritten by Delta Card. 22 A. Depends.
P 3 Q. Did Woodforest have any input into 23 Q. Would it beyou?
P4 thepolicy? 24 A. Couldbe.
P5 A. No. 25 Q. Anyoneeé€lse?
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From: "Nathan Counley" <Nathan@Durango-Direct.com>

To: <hss@frontlineprocessing.com>; "Bag Addiction™ <admin@thebagaddiction.com>
Cc: <gjr@frontlineprocessing.com>

Sent: Monday, February 25, 2008 4:20 PM

Attach: eFax from 14065857576 - 5 page(s), Caller-|D_ 406-624-0260.em|
Subject: RE: fax000000417.pdf - Adobe Acrobat Standard

Jen,

Hans is referring to the attached fax, please see where he's made notes on
the .pdf, where it would be best to add in a truncated T&C's to help avoid
these types of chargebacks.

Thank you,

Nathan Counley

National Bankcard Systems of Durango
(p) 608.467.6672

(f) 413.431.2720
www.Durango-Direct.com

The information transmitted is intended only for the person or entity to
which it is addressed and may contain confidential and/or privileged
material. Any review, retransmission, dissemination or other use of, or
taking of any action in reliance upon, this information by persons or
entities other than the intended recipient is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy
all copies of the original message.

From: Hans Strickler [mailto:hss@frontlineprocessing.com]
Sent: Monday, February 25, 2008 6:03 PM
To: "Bag Addiction'; "Nathan Counley'

Cc: gir@frontlineprocessing.com
Subject: RE: fax000000417 pdf - Adobe Acrobat Standard

Shopping Addiction - 8788370010754
Case # 2802610081

Was this shown clearly in the CB rebuttal documents? Doesn't look like we
have a screen-shot of the check-out page identifying this check-box and I
did not see the (separate) Terms and conditions (unless it was the up-side
down pages).

This is why I suggest having truncated T's & C's. Even a Check-Box
can be argues as insufficient disclosure.

Merchant should move the 'Disclosure Check Boxes' to be between the
Card info screen and "Place Order’, with a link, at the absolute least.
This way, we'd have a

11/11/2009
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Merchant should (for all rebuttals that apply) include 'Generic'
shots for the rebuttals. Check your faxes... How well did the text come
through? Should ink color be Black to show on Faxes better?

-Hans

Merchant needs to lay out their rebuttals
Hans Strickler - Frontline Processing

866%*651*3068 (voice) 406*585%7576 (fax)

-~=-Qriginal Message-----

From: Bag Addiction [mailto:admin@thebagaddiction.com]

- Sent: Monday, February 25, 2008 4:12 PM

To: Nathan Counley

Cc: hss@frontlineprocessing.com; ejr@frontlineprocessing.com
Subject: Re: fax000000417.pdf - Adobe Acrobat Standard

Cardholder MUST click check mark IN Box at checkout or it will not allow you

to check out that you agree to terms and agreement of site?

----- Original Message -----

From: "Nathan Counley"” <Nathan@Durango-Direct.com>

To: ""Bag Addiction" <admin@thebagaddiction.com>

Cc: <hss@frontlineprocessing.com>; <ejr@frontlineprocessing.com>
Sent: Monday, February 25, 2008 2:45 PM

Subject: FW: fax000000417.pdf - Adobe Acrobat Standard

Hans or Elisa,

What's the deal on this chargeback? Global says "Denied unless you can prove
customer has to click TOS" , which the merchant DOES require? So doesn't
this mean she should win the chargeback?

Thank you,

Nathan Counley

National Bankcard Systems of Durango
(p) 608.467.6672

(f) 413.431.2720

www.Durango-Direct.com

The information transmitted is intended only for the person or entity to
which it is addressed and may contain confidential and/or privileged
material. Any review, retransmission, dissemination or other use of, or

Page 2 of 3
Page 3 of 9

11/11/2009
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taking of any action in reliance upon, this information by persons or
entities other than the intended recipient is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy
all copies of the original message.

----- Original Message—--

From: Bag Addiction [mailto:admin@thebagaddiction.com]|
Sent: Monday, February 25, 2008 10:02 AM

To: Nathan Counley

Subject: Fw: fax000000417.pdf - Adobe Acrobat Standard

Hi Nathan,
I was denied this chargeback and not sure why?

Says cardholder must accept terms and agreement, which they have to check
the box at checkout before submitting their order.

What can I do about this?

Thanks

Jennifer

----- Original Message -----

From: "fax_frontline" <frontline_fax@frontlineprocessing.com>
To: "Shopping_Addiction" <admin@thebagaddiction.com>

Sent: Monday, February 25, 2008 7:24 AM
Subject: fax000000417.pdf - Adobe Acrobat Standard

NOD?32 2901 (20080225) Information

This message was checked by NOD32 antivirus system.
http://www.eset.com

Page 3 of 3
Page 4 of 9

11/11/2009
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abeud] g [ vl [Lsilu-"ﬂih-:ll‘? 5 catiacd ug }1 an%‘ l F‘e{HT‘n}‘ ird) l wﬂ'!‘m?._q l m'j"]“mg-, I 1'““‘% [ whe! fh lil
{Your shapping cart contains 1 itern priced at $270.00) View My Cart Sean:hI @

e () il
VOUR CHT L PAGECHECKOUT  trciidT
Please be aware that we monitor alf IP
addresses.

Any fraudulant activity and purchases will be
reported fo the proper authorities and
prosecuted to the fullest extent of the law.
Please note:

You MUST use the correct billing address,
the system will automatically decline if the

: sl correct billing address is not used. AND You
o our meing e must enter in the 3 digit security code. off
_Join Now | the back of your card, or the transaction will
—_—" ,E,, - decllne: .
e LTy Please note as stated on our site all of our items are
Sl replicas.
SUPER SALE! By purchasing you are acknowledging the fact they
Alexander are replicas and not to be presented as originals.
McQueen You also agree to all terms and conditions on our
Anna Corinna _ site by submitting your order.
Anya Hindmarch @ billing Information @ shipping Infermation
Balenciaga First Nnme*:l Ship Ta: IMy Bllling Address
Belts & LastName*:]
Accessories c“‘“"”"_"” I
Bottega Veneta Addrass®: } -
Cartier Cly=:
Chlce Country®: | United Stales o
State/Provinza®: | Then, Selsct State ¥
Dior —
Zip/Postal Cotde*:
Dolce & Gabbana Phone™:
Fendi Fax:
Emafl Address*:

Gift Certificates
[ 1vwish 1o receive occessional pewslelter

amails from Valusion, Inc.

Givenchy

| g
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Benekits of Registering:
* Quick checkout on future aeders

Guccl e
PECRSTRATICD
Gusito
Emall Address:
Hermes
Crate 2 new password*: I_

" Jean Paul Gaultier

® Fasy Order Tracking
® Specisl Offars

Type it again®; i

JPG . )
Jewelry atllitona) mio Ond A Ca )Ud'f
Jimmy Choo -
How did you find vs: | Google -3 B(_, Séyﬂm .-H‘«rf W
Kooba
Lancel ( ch cellvg Hés E)dﬂ
1 agrea te the Terms & Conditiens of this site @ -
Marni .
I understand these Items being Purchased are replicas, not briginals

Men's Collections )
Miu Miu @ chouwse your shipping method

Subtotal:  $270.00
Mu!berry Shipping & Hr:ln;ﬁ:nz: gu.go

Tax: 0.00
Other ‘show me Shipping chokes | Towmi: $270.00
Prada
Sunglasses @ paymentinformation
Thomas Wylde Payment Method*: |Credn Card .
Tods Credit Card Type: | Visa e
. Credit Card #:
Valentino .
Person's Naine on Card:
Versace Expiration Date: | Choose Month [iF4 ,'] Choase Year i
YSLYves Saint O e ] (Required for Visa, MasterCard, AMEX & Discover)
Laurent [ Keepdmy payment method on file for easy checkout on
Zac Posen uture orders, |
Franchol<cl T+ AL,.Q>:
Wallets LR i '-'u-.d
Watches [aielaceordenhiky
R
A,
AurthorizeNet

9, CECk b £1]
e, i

Accopt Credh Cands

My Shepping Cart

Cade Name Price Qty Total
GIVIG0A Glvenchy Medlum Metallic Nightingale In Gold & Branze- $270.00 1 $270.00

Nead to make Changes to this order?
® Edit Jtams in cart

® Agply 2 coupon

® Apply a Gift Certificate

* Sign Cut

Torgle, ot
Gl 4o AC S
AS coetd

About Us Become an Affiliate Privacy Policy Send Us Feedback Bookmark Us (CTRL+D)

Company Info } Advertising | Product Index | Cateqosy Endex | Help | Terms of tise
Copyright ® 2004 TheBagAdaiction. Al Aights Reservad.

#Corfmerca Powerad by Volusien.,

20f3

5
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Joln our malling lisk|

Jnln Now

Alexander
McQueen

Anna Corlnna

Anya Hindmarch
Batenclaga

Belts &
Accessories

Bottega Veneta
Cartier

Chloe

Dior

Dolce & Gabbana
Fendi '
Gift Certificates
Givenchy

Goyard

Search! @

(Your shopping cari contains 1 item priced at $270.00) View My Cart
You are here: Home > Retura Policy

. ) FnsT SHIPRING
[ :uNﬂ'EDSMTES

| Y

Returns & Exchanges

7 Day Exchange Only Policy:

We are absolutely confident that you will be happy with your purchase

from us because each piece is inspected by hand for quality. We are _
flexible, understand that every client's needs are unique and wish to i
meet your particular needs. Client satisfaction in our products and
services is our top priority. If for any reason, you are not content with :
your purchase please contact us immediately. We will then provide
instruction on where to return your bag(s).

All of our items come with a 7-day EXCHANGE ONL.Y guarantee, from
date of receipt. If for any reason you are unhappy with your item you
may return the item for an exchange towards something else of equal
value, more value or a lesser value.

In the event that your item arrives to you defective or damaged during
shipment to you we can ONLY exchange your item for the EXACT
same item you received, no exceptions!

ALL SALES ARE FINAL ON LUGGAGE, WALLETS, SUNGLASSES
. AND KEEPALLS,
NO EXCEPTIONS!
Gverstock item are marked "all sales final™

We do not charge a restocking fee but in such cases, we have lost the
cost of the initial shipping and so cannot pay for shipping both ways.

All exchanges are shipped at the expense of the customer. Any

(5
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Prada
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YSLYves Saint
Laurent

Zac Posen
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exchange received without proper payment or authorization will be
marked Refused / Return to Sender.

Exchanged items must be new and unused, and in unworn condition.
"New and Unused" means that there are no scratches, marks or
blemishes on the item, lost or stolen parts (screws, clasps, stems),
damage due to personal use, misuse or negligence.

We do not accept exchanges after 7 days from the official delivery
confirmation date. We do not accept exchanges of any item with any
indication that it has been used or damaged (No Exceptions). THEY
WILL BE MARKED RETURN TO SENDER.

It is very important that you follow the return instruction email to ensure
proper credit to your account and this will speed up the processl

HOW TO EXGHANGE PRODUCTS

For your convenience, we will exchange your item for any item on our
website at its current sales price. No prormnotions apply. Please
complete EXCHANGE form below and we will reply with an email with
further instructions during normal business hours posted on our site.

Due to limited stock, we are unable to offer exchanges, you must
return the item and reorder.

All product is subject to final inspection before your exchange is
processed. Allow 1-2 week for the exchange to be processed or store
credits to be submitted after your package arrives. The merchandise
must be in its original unused condition with appropriate accessories. if
cards or parts are missing, we will deduct 25% for each missing item.
Used/handled merchandise, items with intentional damages or items
not purchases from us, will be RETURNED TO SENDER without
further claims. Customers shipping fees are not refundable

DEFECTIVE QR WRONG ITEM RECEIVED

In the unlikely event of receiving a wrong order or defect, please notify
us upon receipt of item using the form below. We will replace the item
with the exact itern only. ltem must be shipped back and the identical
itemn will be shipped upon receipt of wrong or incorre'zct itern.
REFUNDS NOT OFFERED !

We offer no refunds for refused delivery, unable to deliver, moved,
incorrect addresses, Post Office delivery errors, shiement picked up by
an unauthorized party or order shipped back to an unauthorized
address. If we recelve a return item thru your fault o]‘ your own, we will

? A/ §
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refund less shipping and a 25% handling fee, no exceptions.

NOTICE
Customer may not return an tem without our Return Merchandise

Number (RMA) or to an unauthorized address.

By ordering from our website, you agree you have read and
understand all of our terms & policies, which may not be disputed at a
later date, if you do not agree to any term or policy, please do not use
our website to order.

By purchasing an item from www.thebagaddiction.com you are legally
agreeing to, and shall abide by, the terms set forth in this return &
exchange policy above.

To process a return please fill out form below.
All information must be filled out in full or no authorization

number will be given for a return!

We do NOT accept return requests after 7 days from
date you received your order by delivery!

Your Name i
Crder fumfrer: l

Order Date:
Itern Mumber:
Date Recelved:
Email Address &

Please
describe the
Probleny with
the
product/item:

submit I

About Us Become an Affillate Privacy Policy Send Us Feadbaclk Bookmark Us (CTRL+D}

Company Info | Advertising | Product Indax | Category Index | Help | Termns of Use
Capyright © 2004 TheBaGAddicton. All Rights Reserved.

eCommaerce Powered by Valusion.
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Page 1 Page 3
UNITED STATES DISTRICT COURT 1 ) INDEX
SOUTHERN DISTRICT OF NEW YORK 2 Witness: Terilyn Novak
3 Examination By: Mr. Kennedy page: 5
4
................. X
5 EXHIBITS
Guccl AMERI_CA, INC. 6  Novak Description Page
Plaintiff, 7 EXHIBIT1 Copy of the notice of 16
deposition of Terilyn Novak
Civil Action No. 8 and Gucci America, Inc. under
09-6925-HB Rule 30(b)(6)
-against- °
Y EXHIBIT 2 Pages from TheBagAddiction 47
10 website with the date in the
FRONTLINE PROCESSING CORPORATION; Lower right 11/16/2006
WOODFOREST NATIONAL BANK; 11
DURANGO MERCHANT SERVICES LLC EXHIBIT 3 Five pages from TheBag 54
d/b/a NATIONAL BANKCARD SYSTEMS 1z Addiction website printed
OF DURANGO; ABC COMPANIES; and . out on 2/25/2008
JOHN DOES 8 _
! EXHIBIT 4 Declaration of Jonathan H. 64
Defendants. 14 Moss signed on May 30, 2008
----------------- X 15 EXHIBIT5 Gucci America fluctuation 67
and management analysis for
July 8, 2010 16 month ended 12/30/06 versus
. 12/24/05
9:30 a.m. 17
EXHIBIT 6 Sales data and other data 67
. 18 which are business records
30(b)(6) Deposition of TERILYN NOVAK, of Gucci comparing the years
taken by attorneys for Defendants, pursuant 19 2006 and 2007
to Notice, held at the offices of Gibson Dunn 20  EXHIBIT7 Sales data from Gucci 67
& Crutcher LLP, 200 Park Avenue, New York, New o1 tcogg)%%””g the years 2007
York, before Roberta Caiola, a Shorthand 0 R
! L 22 EXHIBIT 8 Data from Gucci setting 67
Reporter and Notary Public within and for the forth sales for 2008 compared
State of New York. 23 to 2009
24
25
Page 2 Page 4
1 APPEARANCES: ; EXHIBITS
2 -
3 GIBSON DUNN & CRUTCHER, LLP 5 ovak  Description Page
Attorneys for Plai_ntiff EXHIBIT 9 Four-page Gucci America, 78
4 1050 Connecticut Avenue, N.W. 4 Inc. income statement,
Washington, D.C. 20036-5306 production numbers GUCCI
5 5 83783 through 86
6  EXHIBIT 10 Document entitled "4003 Free 85
5 BY: HOWARD S. HOGAN, ESQ. Cash Flow"
7
7 EXHIBIT 11 ) Documeqt entitled "Gucci 86
LERNER DAVID LITTENBERG KRUMHOLZ 8 B o oy
8 & MENTLIK LLP 9 GUCCI83787
Attorneys for Defendants 10  EXHIBIT 12 Report from Millward Brown 90
9 600 South Avenue West dated July 16, 2009, bearing
Westfield, New Jersey 07090 11 Production numbers GUCCI83712
10 ! through 746
] 12
BY: CHARLES P. KENNEDY, ESQ. EXHIBIT 13 Document entitled "Gucci 97
11 13 America Customer Experience
12 Project" Bates numbers GUCCI
13 14 83748 through 82
12 15  EXHIBIT 14 Document for Gucci entitled 99
"Gucci Purchase Drivers"
15 16 Bates numbered GUCCI83788
16 through 95
17 17
18 EXHIBIT 15 Millward Brown report dated 103
18 March 24, 2009, bearing
19 Production numbers GUCCI83796
20 19 through 83858
21 20
21
22 5
23 23
24 24
25 25
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Page 5

Page 7

1  Terilyn Novak, having been duly sworn by the 1 A. 2002 we began.
2 Notary Public, (Roberta Caiola), was examined 2 Q. You said that you had your
3 and testified as follows: 3  deposition taken before. Have you ever had your
4 EXAMINATION BY MR. KENNEDY: 4 deposition taken before in a case involving
5 Q. Good morning, Ms. Novak. 5 allegations of trademark infringement?
6 A. Good morning. 6 A. Yes.
7 Q. My name is Charles Kennedy. I'm an 7 Q. Can you tell me what cases you've
8 attorney for Woodforest National Bank in a 8 had your deposition taken in? Just describe the
9  pending case brought by Gucci America. | will 9  cases for me?
10 be asking you questions at this deposition. 10 A. Inthe Gucci versus Guess trademark
11 Have you been deposed before? 11  infringement | was deposed, and in the Jennifer
12 A. |have. 12  Gucci versus Gucci trial | testified.
13 Q. You have. Okay. Good. Just to be 13 Q. Any other cases that you've been
14 certain that we have the ground rules down. You {14  deposed in?
15  understand that you're under oath during the 15 A. No.
16  course of this deposition and it's important 16 Q. Gucci versus Guess, is that a case
17  that you testify truthfully? 17  that's still pending?
18 A. ldo. 18 A. ldon'tknow.
19 Q. If you have any questions about the 19 Q. When was your deposition taken?
PO questions | ask, in other words, if they are 20 A. A few months ago.
P1  confusing to you or something, | would ask that 21 Q. Jennifer Gucci versus Gucci, when
P2 you point that out to me and | will make an 22 was your deposition taken in that case?
P3  effort to rephrase them; is that acceptable? 23 A. Last year sometime. | was not
D4 A, Twill 24 deposed, | testified.
D5 Q. Ifyou need to take a break during 25 Q. Did that case end?
Page 6 Page 8
1 the course of the deposition just let us know. 1 A. Idon't know.
2 1 would just ask that you don't attempt to take | 2 Q. Do you have any idea what the
3 abreak while a question is pending, but that 3 decision was?
4 you answer it and then we will take a break. 4 When you say you "testified" did
5 A. Of course. 5  vyou testify at what you understood was a trial?
6 Q. What is your present position? 6 A.  Yes.
7 A. | am the eBusiness Director for 7 Q. Where was that?
8  Gucci America. 8 A. Downtown in the courthouse.
9 Q. Where is your business location? 9 Q. In Manhattan?
0 A. For Gucci.com, for the online 10 A. Yes.
1  business. 11 Q. Do you know what decision was
2 Q. Where do you work? 12  rendered by either the judge or the jury in that
3 A. At 685 Fifth Avenue. 13 case?
4 Q. What's your residence? 14 A. ldonot.
5 A. My residence. 15 Q. What is your formal education? Can
6 Q. Yes. Where do you reside? 16  you tell me where you graduated from, what your
7 A. Isin Connecticut. 17  degrees are, that sort of thing?
8 Q. What, just generally, do your job 18 A. | went to college for three years
9  responsibilities entail as the eBusiness 19  at the University of South Florida, studying
PO Director? 20  business.
D1 A. | oversee all the sales operations, 21 Q. What years did you take courses at
P2 merchandising, and some of the technology for 22  the University of South Florida?
P3  Gucci.com. 23 A. | believe '80 to '83.
P4 Q. How long has Gucci had a Gucci.com 24 Q. Did you obtain a degree from there?
P5  sales? 25 A. No.

WINTER REPORTING, INC.

2 (Pages 5 to 8)
(212) 953-1414



Page 45 Page 47
1  were getting a leather bag or not? 1 many, if any, of those clients would actually
2 A. lcan'tsay, | didn't speak to the 2  purchase a genuine product, correct?
3 client. 3 A. Not to my knowledge.
4 Q. And that's pretty important, isn't 4 Q. Do you recall any clients who you
5 it? 5 spoke to who said that they had purchased a
6 MR. HOGAN: Objection, calls for a 6 product on one of these sites thinking it was a
7 legal conclusion. 7 genuine Gucci product, and then it turned out
8 Q. Theone doesn't indicate any 8 that it was not?
9 confusion. The latter would not indicate any | 9 MR. HOGAN: Objection to form.
0 confusion with whether or not it was a Gucci 1O A.  No.
1 product? 11 MR. KENNEDY: Let's mark that as
2 A. | think the fact remains that the 12 Novak Exhibit 2.
3 sites were selling counterfeit merchandise. 13 (Pages from TheBagAddiction website
4 It's confusing to customers, potential customers 14 with the date in the lower right 11/16/2006,
5 of ours, and damaging to the brand. And that 15  marked Novak Exhibit 2 for identification.)
6  Woodforest knowingly did the credit card 16 Q. Ms. Novak, we've handed you what
7 processing for these sites. 17  has been marked as exhibit Novak 2. You may
8 Q. Andyou're not troubled by the fact 18  want to take a minute to look at this. I will
9 that you testified earlier that that letter said 19  state on the record that these are pages from
PO Gucci -- 20  TheBagAddiction website, and they have the date
D1 MR. HOGAN: Obijection, asked and 21 in the lower right 11/16/2006.
P2 answered multiple times. 22 A. Okay.
P 3 MR. KENNEDY': Excuse me, don't 23 Q. Have you seen exhibit Novak 2
P4 interrupt my question, please. 24 before?
P5 Q. You're not troubled by the fact 25 A. | believe so.
Page 46 Page 48
1 that you testified earlier that you thought that 1 Q. Do you understand this exhibit,
2 letter said Gucci? 2 Novak 2, to reflect some of the portions of
3 A. I'm testifying to the best of my 3 TheBagAddiction website?
4 ability, in all truthfulness. | don't recall 4 A. Yes.
5 the exact wording, as | said to you. 5 Q. Let me ask you before we get into
6 Q. Has Gucci done any studies as to 6 this. What bank does the credit card processing
7 whether purchasers on the replica websites of 7 for Gucci.com?
8  products say at $100 would, if they weren't able 8 A. Payment Tech does the credit card
9  to get a replica of Gucci, go purchase the same 9  processing for Gucci.com.
10  product at eight times the price from Gucci? 10 Q. Isthat abank?
11 A. Not to my knowledge. 11 A. It's a credit card processor
12 Q. Have you done any market research 12 obviously. | don't know how you refer to them.
13 atall on that subject? 13 Q. Is it the same credit card
14 MR. HOGAN: Obijection to form. 14 processor that's used for the Gucci retail
15 A. Not to my knowledge, but just based 15 sales?
16  upon -- 16 A.  Yes.
17 Q. Areyou-- 17 MR. HOGAN: Objection. Outside the
18 A. May | answer the question. Just 18  scope of the 30(b)(6).
19  based upon my vast years of experience, I've 19 MR. KENNEDY: She's also been
PO spoken to clients directly who get confused by 20  noticed individually as well, Mr. Hogan.
P1  these sites, who are offended by these sites, 21 Q. Was the Gucci.com --
P2 who purchase on these sites, that's why I'm 22 MR. HOGAN: Maybe we can off the
P3  here. 23 record for a second to sort this out. | did not
P4 Q. Back to my question. You haven't 24 understand this to notice her in her individual
P5  commissioned any market research to find out how 25  capacity.

WINTER REPORTING, INC.
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Page 49

Page 51

1 MR. KENNEDY: You need to read 1 A. Apparently.
2 exhibit Novak 1. If you would like to do that, 2 Q. And you understood when you looked
3 go ahead. 3 at TheBagAddiction website that indeed they were
4 MR. HOGAN: | do not read Novak 1 4 selling these replicas at a significant, very
5 tonotice her in her individual capacity. It 5 significant discount, correct?
6  specifically says that she is noticed to testify 6 A.  Yes.
7 on the below subjects upon oral examination. 7 Q. Inthis case the discount looks
8 MR. KENNEDY: It says this. First 8 like 20 percent, actually less than 20 percent;
9 ofall, I don't know why this is a dispute, 9 isn't that right?
O  because we have not objected when you've taken {10 MR. HOGAN: Objection to form.
1 30(b)(6) witnesses of our client, we have not 11 Q. And I misspoke. The price is less
2  objected to you going outside the categories. | 12 than 20 percent of what Gucci sells it for?
3 know it's not you personally. 13 A. Itappears.
4 Secondly, the notice, Novak 1, says 14 Q. For the four replica bags that are
5 we'll take the deposition of Terilyn Novak and 15 on this page 4 of exhibit Novak 2, is it correct
6  of plaintiff, Gucci America, Inc. under Rule 16 to say that none of those bags show a label with
7 30(b)(6). You see that, don't you? 17  the Gucci name on the bag itself?
8 MR. HOGAN: Yes, on the below 18 MR. HOGAN: Objection to what this
9  subjects upon oral examination. | don't think 19  exhibit does or does not show, it speaks for
PO this is worth having a debate on the record, 20  itself.
P1  which is why | asked to go off the record, 21 A. It's ablack and white copy of a
P2 because | did not stop you from asking the 22 screen graph. | can't see very clearly here.
P3  question. 23 I'm not sure what you're asking me.
P4 MR. KENNEDY: I'll take it in 24 Q. I'masking you whether you can see
P5  whatever knowledge she has about it. 25  the Gucci name on any of the products that are
Page 50 Page 52
1 Q. What I was going to ask you was 1 shown on this page, the four products?
2 this. Has Gucci.com ever had its credit cards 2 A. No. It's a poor quality copy, as |
3 processed by a separate bank or whatever 3 said, that's in black and white, so it's very
4 financial institution than it had the credit 4 difficult. I obviously see the word Gucci and
5 card processing for the retail stores? 5 the word Guccissima, which is what we call our
6 MR. HOGAN: Objection to form. 6 leather fabric. | see something that looks like
7 A. Not to my knowledge. 7 our repeating diamond pattern there.
8 Q. Okay. We're back now to exhibit 8 Q. Butas far as the Gucci name being
9 Novak 2. If you would turn please to the fourth | 9  on any of these bags, is it fair to say that you
0  page of exhibit Novak 2. Just to take an 10 can't see it on any of the four bags?
1 example. On that page it shows a replica of the 11 MR. HOGAN: Asked and answered.
2 Gucci Horsebit Hobo in black. Do you see that [12 A. | can barely see the fabric of the
3 one on the right side? 13  bag at all in this copy.
4 MR. HOGAN: What page are you 14 Q. Okay. So the answer to my question
5  referring to? 15 s, and going with this copy, this is in the
6 MR. KENNEDY: Page 4. It's the 16  record; you can't see the Gucci name on any of
7 fourth page of the document. 17  the bags, is that right?
8 A. Yes, |seeit. 18 A. Not on this page.
9 Q. The price at which that replica bag 19 Q. Then the question | was going to
PO would be sold on TheBagAddiction is $180;is 20  ask you is, are you familiar with the original
P1  that right? 21 of these four products that have replicas for
P2 A. Itappears. 22 the Gucci bags?
P 3 Q. But the price that Gucci would sell 23 A. lam.
P4 the original of such bag is $1,280; is that 24 Q. Does the Gucci name appear on the
PS5 right? 25  outside of the bags for the original?

WINTER REPORTING, INC.
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Page 55

1 A. These bags came in several 1 and not genuine?
2 different fabrications, | can't be expected to 2 A. No. This is obviously a checkout
3 remember every fabrication, but obviously 3 you're saying?
4 there's almost always the repeating diamond 4 Q. Itis. It'sacheckout from
5  pattern with the Gs. | can't see these products 5 TheBagAddiction by a purchaser. Let me point
6 and what they look like, | don't have the 6  you to page 1 of exhibit Novak 3. There within
7 physical products in front of me. The originals 7  the notice do you see the paragraph, probably
8 that you're asking about I'm sure came in a GG 8 the fourth paragraph of the notice says "'Please
9 fabric. Was the name Gucci written out? 9 note as stated on our site that all items are
0 Q. That's my question. Was the name 10 replicas. By purchasing you are acknowledging
1  Gucci on, for the original of these products, on 11 the fact that they are replicas and are not to
2 the outside of the bag? 12  be presented as originals."
3 A. ldon'trecall. 13 Do you see that statement?
4 Q. When you're talking about the GG 14 A. ldo.
5 pattern, it's some sort of pattern of Gs, right? 15 Q. Did you understand that the
6 It doesn't have the name Gucci in it? 16 products that were sold as Gucci on
7 A. No. 17 TheBagAddiction were represented to be replicas
8 Q. I'msorry. Isthat correct? 18 and not original Gucci products?
9 A. That's correct. 19 A. lseethatitis.
0O Q. Okay. 20 Q. Go to the second page now. Turn
1 A.  When I was referring to the 21  the page, in the upper third of the page there
P2 repeating diamond pattern it doesn't say the 22 are these two check boxes. One says, 'l agree
P3  word Gucci, it has two Gs. 23  to the Terms & Conditions of this site." Then
P4 Q. Thank you. 24 under that, "'l understand these items being
P5 MR. HOGAN: We've been at this for 25  purchased are replicas, not originals." Do you
Page 54 Page 56
1 about an hour, is this a good time for a break? 1 seethat?
2 MR. KENNEDY:: Let me do this. If I 2 A. ldo.
3 can introduce one more exhibit | think then it 3 Q. Did you understand that in order
4 will help us along. No, this is a good time for 4 for a purchase to be completed the purchaser had
5 abreak. 5  to check the box that says "'l understand these
6 (Short recess taken.) 6 items being purchased are replicas, not
7 MR. KENNEDY: Could you mark this 7 originals"?
8  as Exhibit 3. 8 A. Iseethat now. There was nothing
9 (Five pages from TheBagAddiction 9  nextto the product though in terms of people
10  website printed out on 2/25/2008, marked Novak 10  browsing the site that | saw from the past
11  Exhibit 3 for identification.) 11  exhibit, but | do see it here on this page.
12 Q. Ms. Novak, we have now handed you 12 Q. Right. And that would be for
13 what has been marked as exhibit Novak 3, which L3 anyone purchasing the product would see that,
14 is some pages also from TheBagAddiction website. 14  correct?
15  These pages it indicates were printed out on 15 A. Apparently.
16  2/25/2008, there's five pages here. Would you 16 Q. And you don't know whether the
17  take a look at this exhibit and I'll have some 17  pages, even before you get to the purchasing
18  questions. 18 information, had a notification that the
19 A. Okay. 19 products are replicas and not originals, right?
PO Q. Have you seen exhibit Novak 3 20 A. Aslrecall, there was some
P1  before? 21  information in the Q and A section to that
P2 A. ldon't believe so. 22 point, but it was rather hidden on the site.
P3 Q. Did you understand TheBagAddiction 23 Q. Would it be fair to say that in
P4 website had a statement on there that the 24 terms of the purchasers who bought these
P5  products that they were selling were replicas 25  replicas on TheBagAddiction website at a
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Page 105 Page 107
1  studies, | don't know exactly which ones. 1 "Completing of purchase is easy and fast," so
2 Q. Does Exhibit 15 state anywhere in 2 we're looking to streamline the checkout on the
3 it what the studies are from which these 3 new website that will launch in the next month
4 recommendations are being made by Millward 4 orso. "Enhances my opinion of the brand,"
5 Brown? 5 we've tried to make it a much more interesting
6 A. I'mjust looking through to see. 6  experience and focus on the craftsmanship of the
7 Q. Go ahead, take your time. 7 product and the heritage of the brand, including
8 A. 1don't see any specific reference 8  much more care information and material
9  to which studies it's based upon. 9 information and craftsmanship information.
10 Q. Areyou done reviewing it? 10 Is an online experience that |
11 A. No. I don'tsee any specific 11 enjoy. We've tried to make it more
12 reference. 12  entertaining, yet more functional when people
13 Q. Would you turn to page 20 of 13  want to make a purchase. "Keeps me updated on
14 exhibit Novak 15? 14 the status of my order,"” we're looking into
15 A.  Yes. 15 providing order status more readily for clients,
16 Q. That page refers to ""Gucci Top Ten 16  more quickly for clients than we do now.
L7  Website Purchase Drivers - Online Clients." 17 "Receiving orders from this website
18  What was the source of the information provided L8 s hassle free," as | mentioned before we're
19  on that page? 19  looking to streamline the checkout. "Product
DO A. | believe it was based upon the 20  images provide enough detail to purchase," we've
P11 surveys and focus groups. 21 enhanced our images, shopped them in a way that
D2 Q. Were they earlier focus groups than 22 we feel is easier to see the product. Did more
P3  the ones set forth in exhibit Novak 127 2?3  zoom shots, more alternative shots, more
D4 A. They would have had to be. 24 internal shots of the product.
D5 Q. Do you know if Gucci has a record 25 "It's easy to find what I'm looking
Page 106 Page 108
1  of the earlier focus groups that are set forth 1 for,” we've improved the search functionality of
2 inthis page 20 of exhibit Novak 15? 2 thesite. "Helps me decide what to purchase in
3 A. ldon'tknow. I believe they would 3  the store," we have continued with the printout
4 have it or would be able to obtain it from 4 of the product pages and made it easier to get
5  Millward Brown. It's also possible that there 5 in touch with customer service, made that more
6  were earlier focus groups that the information 6  visible on the site. So if you want to see if
7 was reused in this document for July 16. So 7 it'savailable in the store you can call someone
8  this could have only been possibly one time that 8  ore-mail them.
9  they did focus groups, I'm not sure. Again, | 9 "lIs a website that is
10  wasn't in charge of the project. 10 entertaining," the communications portion of the
11 Q. Did you make any changes to the 11  site has been enhanced with much more images and
12 website for Gucci.com, based on the 12  much more text, again about heritage. "Provides
13  recommendations set forth in these various 13  agreat shopping experience," pretty much all of
14 Millward Brown reports that we've been through? {14  the above that I've said.
15 A.  We're utilizing the data as we 15 So yes. In answer to your
16  build our new website. 16 question, we certainly have taken these things
17 Q. What specific changes are being 17  into account as we build a new site.
18 made? 18 Q. Do you know whether Gucci has been
19 MR. HOGAN: Objection to the extent 19  sent returns of any of the replica products
PO this isn't under the 30(b)(6), but you can 20  which were purchased on one of the replica
P1  answer. 21 websites?
P2 A. | can take each specific one if you 22 A. Not to my knowledge.
P3  like and speak to it. 23 Q. What I'm asking for is whether
P4 Q. What page are you on? 24 Gucci has received products from a purchaser
D5 A. Page 20 that you identified. 25  from the website who returned it to Gucci
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1 thinking it was a genuine Gucci product? 1 ERRATA
2 A. I'm not aware of any. 2 I wish to make the following changes, for
3 Q. Areyou aware of any letters sent the following reasons:
4 to Gucci from persons who have purchased from | 3
5  one of the replica websites, saying that they 4 PAGELINE
6  thought that they had bought a genuine Gucci 2 _EASSGNGE:
7 bag? :
8 A. | believe I viewed a couple of 7 CHANGE
9  letters to our customer service department 2 REAiﬂXNGE-
inquiring about whether the websites, | believe 10  REASON: :
one was TheBagAddiction, were valid websites. 11 CHA.NGE'
It was unclear to those clients it appeared. | 12 REASON: '
don't remember the exact content of the letter 13 CH A'NGE:
but it was to Nealy Parsons, who is in our 14  REASON:
customer service department in Secaucus, New 15 CHANGE:
Jersey. _ 16 REASON:
MR. KENNEDY: | would like to take 17 CHANGE:
a five-minute break to look at my notes. 18  REASON:
(Short recess taken.) 19
MR. KENNEDY: Thank you. | don't 20
have any other questions. | think we're done. 21  WITNESS' SIGNATURE DATE
I would like to state on the record that I will 22
keep the original exhibits, so if there's ever 23
any question as to where they are, they're with 24
me. 25
Page 110 Page 112
1 MR. HOGAN: Okay. Then can we 1 CERTIFICATE
2 request on the record that you image them with 2
3 the exhibit number and send them to us? 3 I, Roberta Caiola, a Shorthand
4 MR. KENNEDY: I'll do the first 4 Reporter and Notary Public within and
5 page and then you can use what you have 5 for the State of New York, do hereby
6  otherwise. We'll do that off the record. Thank 6 certify:
7 you. 7
8 MR. HOGAN: The witness will read 8 That the statements, colloquy
9 andsign. 9 and testimony contained herein is a
0 MR. KENNEDY: That is fine. We 10 true record of the proceedings in this
1 agree. 11 matter.
2 12
3 (Time noted: 1:10 p.m.) 13 | further certify that | am
4 14 not related to any of the parties
5 15 involved in this proceeding, and that
6 TERILYN NOVAK 16 I am in no way interested in the
7 17 outcome of this matter.
8  Subscribed and sworn to before me 18
9 this dayof , 2010. 19
PO 20
D1 - 21 ROBERTA CAIOLA
D2 Notary Public P2
D3 23
o 4
D5 25

28 (Pages 109 to 112)
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About Us | Customer Testimonials | ContactUs | FAQ | ReturnPolicy | Shipping | Tracking | Wholesale

(Your shopping cart is empty) Search | ®

You are here: Home > Return Policy

20% Discount
- © FAST SHIPPING
Check Here B s

SEHSWY

‘Shipping & Returns

Offline
Leavelticssauclin " . SHIPPING AND HANDLING.

L]
L J
.
[ ]
L]

We only one method of shipping, USPS Mall
We ship worldwide
Shipment Is available and only to credit card billing address only.
All Shipments are sent with tracking avallable for online viewing.
Please make sure you enter the correct shipplng address, we are
not responsible for reshipment if you provided an incorrect
shipping address. We are NOT responsible for reshipment if your
packages are lost during transit on returns. Reshipment charge
Navigation. will apply for reshipment.

Join our mailing list!
L |

{’ Join Now

Alexander McQueen Processing Time will depend on your payment verlfication procedure.

Balenciaga
ALL OF OUR ITEMS SHIP OUT USUALLY WITHIN 2-3 Business

Bottega Days.
Please allow 5-7 business days for delivery within the US and 10-14 days

for international delivery, however, in most cases your order will arrive

Burberry sooner. All orders are shipped with fully insured in transit.

Celine : :
Cancellations: We will issue a credit to any and all cancellations

Chice requested before an item is shipped. The canceliatlon fee for this is 5%
of the total sale price. This fee covers the cost of administration and

Dior credit card back charges to our site.

Dolce & Gabbana RETURNS & EXCHANGES: Our bags are top of the line. We inspect
each bag before shipping. All of our items come with a 7-day EXCHANGE

Fendi ONLY guarantee, from.date of receipt. If for any reason you are
unhappy with your item you may return the item for an exchange

Gueci towards something else of equal value or lesser value.

ucct

All exchanges are shipped at the expense of the customer. In addition,

Hermes any difference in price should also be included in the payment. Any
exchange received without proper payment or authorization will be

Isabelia Flore marked Refused / Return to Sender. Exchanged items must be new and
unused, and in unwom condition. "New and Unused” means that there

http://www.thebagaddiction.com/category_s/31.htm 11/16/2006

iy 0T i PO R S o e S S R R e G R S A



Bag Addiction - Designer Handbags & Accessories = Page 2 of 2

Jean Paul Gaultier JPG

Jimmy Choo
Koaba

Loewe

Louis Vuitton
Marc Jacobs
Miu Miu
Other

Prada
Thomas Wylde
Versace
Wallets

Yves YSL

Watches

Tevitwad by

are no scratches, marks or blemishes on the item, lost or stolen parts
{screws, clasps, stems), damage due to personal use, misuse or
negligence.

We do not accept exchanges after 7 days from the official delivery
confirmation date. We do not accept exchanges of any item with any
indication that it has been used or damaged (No Exceptions). THEY WILL
BE MARKED RETURN TO SENDER.

It is very important that you include a note with your name, address,
valid e-mail address, phone number and your date of purchase,
order/invoice number and form of payment should also be included. This
will speed up the process!

HOW TO EXCHANGE PRODUCTS: Please email us for an exchange
number within 3 days of arrival, include this number and a reason for a
Return and ship it back to us with your merchandise.

Indicate what Is wrong with the merchandise and what you are looking
for. Alsa include your name/address along with your email, order
number and approximate purchase date. Remember that shipping is at
the expense of the customer.

Please email and tell us a package is coming back, provide us with a
tracking number and carrier you used.

The product Is subject to final inspection before your exchange is
processed. Allow 1-2 week for the exchange to be processed.

THRINGS TO REMEMBER: For Exchange, the Bag must be in the exact
same condition you received It in. All accessories and tags must be
included. * Please emalil or call us to tell us a package is coming back *
Al returns must be Insured - we are not responsible for products
damaged/lost in mail when you ship them back to us. * Lost packages
require a mandatory 30-day waiting period before refund. This allows us
to track and place a claim on package. * Please allow up to 1-2 weeks
for a replacement to arrive, * If exchange Is more than original purchase
please enclose money order or how you would like to pay the price
difference * If there are any other problems, we will make sure that
everything will be negotiated to both parties satisfaction. The product
must be returned unused and in the original condition you received it in,
with all original packaging and no slans of wear. Sofry, used products
cannot be exchanged for a new product, Note: All orders regardless of
payment require up to 5 business days te process (test and check the
product, clear check/money order orders, etc.). By purchasing an item
from www.thebagaddiction.com you are legally agreeing to, and shall
abide by, the terms set forth in this return & exchange policy above.

Thank you.
Sincerely,

The Bag Addiction

About Us Become an Affiliate Privacy Policy Send Us Feedback Bookmark Us

Company Info | Advertising | Product Index | Category Index } Help | Terms of Use
Copyright © 2004 Laurette Company, Inc.. All Rights Reserved.

eCommerce Powered by Volusion.

hitp://www.thebagaddiction.com/category_s/31.htm 11/16/2006
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About Us | Customer Testimonials | ContactUs | FAQ | ReturnPoliey | Shipping | Tracking | Whalesale

(Your shopping cart is empty) Search | 1®

You are here: Home > Shipping

20% Discount SHIPPING AND HANDLING.
Check Here

We only one method of shipping, USPS Mail & EMS International
We ship worldwide
Shipment is available and only to credit card billing address only.
All Shipments are sent with tracking available for online viewing.
Please make sure you enter the correct shipping address, we are
not responsible for reshipment if you provided an Incorrect
_ shipping address. We are NOT responsible for reshipment if your
: 5 packages are lost during transit on returns. Reshipment charge
Offline

will apply for reshipment.
leaveltiessage)

® o ¢ 00O

Processing Time will depend on your payment verification procedure.

ALL OF OUR ITEMS SHIP OUT USUALLY WITHIN 24-

Join our mailing list! 72 BUSINESS HOURS Please allow 5-7 business days for delivery within
| _j the US and 10-14 days for intemnational delivery, however, in most cases
SRSy your order will arsive seoner. All orders are shipped with fully insured in
, Join Now transit.

Please note wholesale orders do require additional processing time due to
card verification and packaging. Thanks
Navigation
Cancellations: We will issue a credit to any and all cancellations
requested before an item Is shipped. The cancellation fee for this Is 5% of
. the total sale price. This fee covers the cost of administration and credit
Balenciaga card back charges to our site,

Alexander McQueen

Bottega

Burbeny © EAST SHIPPING

Celine 2 W
Chioe . SEHESWY

Dior

Dolce & Gabbana
Fendi

Guccl

Hermes

isabella Fiore
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VIEW CART | My account | HEWP

AboutUs | Customer Testimonials | ComtactUs | FAG | ReturnPolicy | Shipping | Tracking | Wholesale

o i’

—

(Your shopping cart is empty) Search [ J @

You are here: Home > Gucci

20% Discount gucci
Check Here

prerver

20 per page [~ page|1 |

of 6
Q Sort By: |Newest =] (Crexi tace )
N e
Ofﬂine i Gucci Guccissima Medium Hobo Gucci Guccissima Medium Hobo
i White Pink

HeavelMessagelph: List Price: List Price:
$1,050.00 $1,050.00

Our Price: bmore info  Our Price: Pmore info

. L $175.00 $175.00
Join our mailing list! You Save You Save
| | $875.00! $875.00!

l Join Now l

Navigation

Atexander McQueen
Balenciaga Gucel Guccissima Medium Hobo White Gucci Gueclssima Medlum Hobo Pink
Botteqa Gucci Princy Large Tote in Gucci Horsebit Hobao in Black
9 Signature Signature
List Price: List Price:
Burberry $1,455.00 $1,280.00
Our Price: ¥more info  Qur Price: P meote info
Celine $150,00 EYIICETE > $180.00 ADD 10 CARI' 93
. You Save You Save
Chloe $1,305.00! $1,100.00!
! Fossonorzn
Dior '
Dolce & Gabbana
Fendi
Gucci
Hermes ‘.‘:_ TN e 1
i G Horsebit Hobo in Black
Isabella Fiore Gucci Signature Princy Tote s;;\c;ture

http://www.thebagaddiction.com/category_s/4.htm  11/16/2006
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Guccl Guccissima Large Hobo Gucci 85th Anniversary Bridle
Rustic Brown Medium Hobo Limited Edition

List Price: List Price:

$1,495.00 $1,450.00

Our Price: Pmote info  Our Price: §more info
$195.00 $215.00
You Save You Save

$1,300.00! $1,235.00!

Guccl Guccissima Large Hobo Rustic  Gucei 85th Anniversary Bag
Brown

Gucci Signature Pigna Large Tote  Gucci Leather Handbag Black HOT
with Bamboo Brown

List Price: List Price:

$1,250.00 $1,375.00

Our Price: Ymore info Our Price: »more info
$220.00 $210.00
You Save You Save

$1,030.007 $1,165.001

"Gucci Signature Tote with Bamboao Gucci Hobo Fabric

Gucci Large Travel Bag White Gucci Sighature Diaper Bag Beige
List Price: List Price:

$1,750.00 $1,450.00

Our Price: pmore into  Qur Price: b more info
$230.00 $150.00
You Save You Save

$1,520.00! $1,260.00!

Gucci Large Travel Bag White Gucci Diaper Bag

Gucci Hobo Black GG Fabric HOT Gucci Horsebit Hobo in

http://www.thebagaddiction.com/category_s/4.htm ' 11/16/2006
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Beige/Blue Signature-SPRING '06

List Price: . List Price:

$1,250.00 $1,280.00

Our Price: Fmose info Our Price: Pmore info
$200.00 $180.00
You Save You Save

$1,050.00!

Gucci Hobo Fabric Guccl Horsebit Hobo ln.BeIge/Blue
Signature-SPRING ‘06

Gucci Bianca Evening Bag in Black Gucci Guccissima 85th
Anniversary Limited Edition Large

. Tote Brown
List Price: List Price:
$1,600.00 $1,600.00
Our Price: bmose info Our Price: - pmore info
$185.00 $220.00
You Save You Save
$1,380.00!

Gucci Tote Gucci Tote

Gucci Guccissima Penelope Large  Gucci Guccissima Hobo Cream
Top Handle Brown

List Price: List Price:

$1,600.00 $1,600.00

Our Price: »mote infe  Our Price: P moie info
$200.00 $195.00
You Save You Save

$1,400.00f $1,405.00!

Guccl Tote Gucci Tote

Gucci Signature Large Shopper Gucci Princy Large Top Handle

http://www.thebagaddiction.com/category_s/4.htm , 11/16/2006
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Brown Tote Brown Python Stunning!

List Price: List Price:

$1,200.00 $2,900.00

Our Price: Pmote info  Our Price: ) mote into
$210.00 $210.00
You Save You Save

$990.00! o $2,690.00!

Guccl Signature Large Shopper Brown Guceci Princy Large Top Handle Tote

Gucci SignaturelLarge Tote with Guccl Ivory Guccissima Brown

Bamboo Beige Braided Strap bag

List Price: tist Price: .

$1,690.00 $1,280.00

Our Price: Ppmore infe  Cur Price: P mare info
$230.00 $190.00 ADD 10 CAR 333
You Save You Save

$1,460.00! $1,090.

00!

Gucci Signature Largeé Tote with Gucdi Ivory Guccissima Brown Braided
Bamboo Strap bag

NEXT PAGE D))

About Us Become an Affiliate Privacy Policy Send Us Feedback Bookmark Us

Company Info | Advertising | Product Index | Category Index | Help | Terms of Use
Copyright © 2004 Laurette Company, Inc.. All Rights Reserved.
eCommerce Powered by Volusion.
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About Us | Customer Testimonials | ContactUs | FAQ | Return Pollicy | Shipping | Tracking | Wholesale

Pt

(Your shopping cart is embty) Search| - (O]

You are here: Home > Watches

5 @ |20 per page (] page |_1_]

of 1

20% Discount
Cheek Here

Sort By: |Most Poputar

Rolex Men's Submariner Gold - Rolex Men's Submariner Silver

Blue Face Band Black Face
List Price: List Price:
$5,600.00 $5,600.00
AN Our Price: »mere info Qur Price: Fmaote info
C' > " $250.00 $250.00
You Save You Save ’
Offlin ? $5,350.00! $5,350.00!

ileavelressage]

Join our mailing list!
| |
e
, Join Now l

Navigation Rolex Men's Submariner Goid - Blue Rolex Men's Submariner Siltver Band
Face Black Face

Alexander McQueen

Rolex Men's Submariner Silver

Band Green Face

Rolex Men's Submariner Silver
Band Black Face

Balenciaga
g List Price: List Price:
$5,600.00 $5,600.00
Bottega Our Price: Pmoie info  Qur Price: Pmose info
o $250.00 $250.00 ADD 10 CARL | [35)
Burberry You Save You Save
N $5,350.001 $5,350.00!
Celine 2
Chiloe
Dior

Dolce & Gabbana

Fendi
Gueci "
Rolex Men's Submariner Silver Band  Rolex Men’s Submariner Silver Band
Hermes Black Face Green Face .
. Rolex Men's Submariner Silver- Rolex Men's Submariner Silver
lsabella Fiore

http://www.thebagaddiction.com/category_s/47.htm
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List Price:

$5,600.00

Our Price: »more info
$250.00
You Save

$5,350.00!

{

Rolex Men's Submariner Silver-Gold
Band Blue Face

Rolex Men's GMT Master 11 Silver
Band Black/Red Face

List Price:

$5,600.00

Our Price: » more info
$250.00
You Save
$5,350.00!

Rolex Men's GMT Master I Silver
Band Black/Red Face

Louis Vuitton Elegant Tourbillon
Watch
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List Price:
$5,600.00
Our Price: : »more info
$250.00
You Save

$5,350.00¢

Rolex Men's Submariner Silver Gold
Band Gray Face Diamonds

Louis Vuitton Speedy Automatic
Chronograph Watch Stunning!

List Price:

$5,200.00

Qur Price: » mere info
$240.00
You Save
$4,960.00!

Louis Vuitton Speedy Automatic
Chronograph Watch Stunning!

Louis Vuitton Chronograph
Alligator Strap Watch

List Price: List Price:

$4,800.00 $5,600.00

Our Price: »mote info  Qur Price: P mote info
$240.00 $240.00 ADD 10 CARI - [3)
You Save You Save

$4,560.00! 55,360.0!

Louis Vuitton Elegant Tourbillon
Watch

Louis Vuitton Speedy Automatic
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Louls Vuitton Chronograph Alligator
Strap Watch

Louis Vuitton Speedy Automatic
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Chronograph Watch Stunning!? Chronograph Watch Stunning!
White

List Price: List Price:

$5,200.00 $5,200.00

Our Price: pmore info Qur Price: »mote info

$240.00 $240.00

You Save You Save

$4,960.00! $4,960.00!

Louis Vultton Speedy Automatic Louis Vuitton Speedy Automatic
Chronograph Watch Stunning! Chronograph Watch Stunning!
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(Your shapping cart containg 3 item priced 3t $270.00) View My Cart
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YOUR CAMIT  LPAGECHECKOUT RCCEHT

Please be aware that we monitor all IP
addresses.

Any fraudulant activity and purchases will be
reported to the proper authorities and
prosecuted to the fullest extent of the law.
Please note:

You MUST use the correct billing address,
the system will automatically decline if the
correct billing address is not used. AND You
must enter in the 3 digit security code off
the back of your card, or the transaction will

Join our malling list
Joln Now I

l1of3

decline.

Please note as stated on our site all of our items are
i i replicas. .
SUPER SA._E, By purchasing you are acknowledging the fact they
Alexander are replicas and not to be presented_as originals.
McQueen You also agree to all terms and conditions on our
Anna Corinna site by submitting your order.
Anya Hindmarch @ billing Information @ shipping Information
Balenciaga Flrst Hame*: Ship la: IMy Bliling Address .-'.5'
Belts & tast Namet:
Accessarles Company:
Botiega Veneta Address™s
Cartier City™:
Chilce Country*: [Unitad Stales k]
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® Special Offars
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Shipping & Handlings $0.00
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ie In Gold &
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Payment Method*: I Credit Card .
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Credit Cord #:
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Semchi ®

(Your shepping cast contains 1 item priced at $270.00) View My Cart
You are here: Home > Retura Pollcy
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Returns & Exchanges

e et o

7 Day Exchange Only Policy:

We are absolutely confident that you will be happy with your purchase

from us because each plece is inspected by hand for quality. We are :
fiexible, understand that every client's needs are unique and wish to ;
meet your particular needs. Client satisfaction in our products and i
services is our top priority. |If for any reason, you are not content with E
your purchase please contact us immediately. We will then provide
instruction on where to return your bag(s).

All of our items come with a 7-day EXCHANGE ONLY guarantee, from
date of receipt. If for any reason you are unhappy with your item you
may return the item for an exchange towards something else of equal
value, more value or a lesser value.

In the event that your item arrives to you defective or damaged during
shipment to you we can ONLY exchange your item for the EXACT
same item you received, no exceptions!

ALL SALES ARE FINAL ON LUGGAGE, WALLETS, SUNGLASSES
. AND KEEPALLS,
NO EXCEPTIONS!
Overstock item are marked "all sales final*

We do not charge a restocking fee but in such cases, we have lost the
cost of the initial shipping and so cannot pay for shipping both ways.

All exchanges are shipped at the expense of the customer. Any

¢ 161
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exchange received without proper payment or authorization will be
marked Refused / Return to Sender.

Exchanged items must be new and unused, and in unwormn condition.
"New and Unused" means that there are no scratches, marks or
blemishes on the item, lost or stolen parts (screws, clasps, stems),
damage due to personal use, misuse or negligence.

We do not accept exchanges after 7 days from the official delivery
confirmation date. We do not accept exchanges of any item with any
indication that it has been used or damaged (No Exceptions). THEY

WILL BE MARKED RETURN TO SENDER.

It is very Important that you follow the retum instruction email to ensure
proper credit to your account and this will speed up the process!

HOW TO EXCHANGE PRODUCTS

For your convenience, we will exchange your item for any item on our
website at its current sales price. No promotions apply. Please
complete EXCHANGE form below and we will reply with an emall with
further instructions during normal business hours posted on our site.

Due to limited stock, we are unable to offer exchanges, you must
return the item and reorder.

All product Is subject to final inspection before your exchange is
processed. Allow 1-2 week for the exchange to be processed or store
credits to be submitted after your package arrives. The merchandise
must be in its original unused condition with appropriate accessories. If
cards or parts are missing, we will deduct 25% for each missing item.
Used/handled merchandise, items with intentional damages or items
not purchases from us, will be RETURNED TO SENDER without
further claims. Customers shipping fees are not refundable

DEFECTIVE OR WRONG ITEM RECEIVED

In the unlikely event of receiving a wrong order or defect, please notify
us upon receipt of item using the form below. We will replace the item
with the exact item only. ltem must be shipped back and the identical
item will be shipped upon receipt of wrong or incorrect item.

REFUNDS NOT OFFERED

We offer no refunds for refused delivery, unable to deliver, moved,
incorrect addresses, Post Office delivery errors, shipment picked up by
an unauthorized party or order shipped back to an Lfnauthon'zed
address. If we recelve a return item thru your fault oT your own, we will

? AfT
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refund less shipping and a 25% handling fee, no exceptions.

NOTICE
Customer may not return an ftem without our Return Merchandise

Number (RMA) or to an unauthorized address.

By ordering from our website, you agree you have read and
understand all of our terms & policies, which may not be disputed at a
later date, if you do not agree to any term or policy, please do not use
our website to order.

By purchasing an ltem from www.thebagaddiction.com you are legally
agreeing to, and shall abide by, the terms set forth in this return &

exchange policy above.

To process a return please fill out form below.

All information must be filled out in full or no authorization
number will be given for a return!

We do NOT accept return requests after 7 days from
date you received your order by deliveryl

Your Nane
Order Humber:
Order Datet
ttern Humber:
Date Received:

€mall Address : '

Plcase
describe the
problem with

the
peoduct/items

submit I

About Us Become an Affiliate Privacy Policy Send Us Feedback Bookmark Us {CTRL+D)
Company Infa | Advartising | Product Incax | Cate0ory Index | Help | Terms of Use
Capyright © 2004 A Al Rights Reserved.
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Page 1 Page 3
UNITED STATES DISTRICT COURT 2
SOUTHERN DISTRICT OF NEW YORK 3 INDE X
4 WITNESS: SANDRO RISI PAGE
""""""""" X 5 BY MR. KENNEDY 5
6
GUCCTAMERICA. NG N 7 INDEX OF EXHIBITS
Plaintiff il Action No. 8 Risi 1 Amended Notice of Deposition 29
09-6925-HB 9  Risi 2 List of cease and desist letters 34
-against- 10 Risi3 TRO, 3/7/07 44
FRONTLINE PROCESSING CORPORATION; 11 Risi4 Falsone Declaration, 63
WOODFOREST NATIONAL BANK; Gucci v. Laurette, Bates No.
DURANGO MERCHANT SERVICES LLC 12 Gucci46043-306
d/b/a NATIONAL BANKCARD SYSTEMS 13  Risi5 Complaint, Gucci v. Laurette, 74
OF DURANGO; ABC COMPANIES; 6/3/08
and JOHN DOES, 14
15 Risi 6 Final Order, Gucci v. Laurett 92
Defendants. 16  Risi 7 Confidential Settlement Agreement, 96
""""""""" X Gucci v. Laurette
. 17
30(b)(6) Deposition of SANDRO 18  Risi 8 E-mail with attached WWD article, 100
RISI, taken by attorneys for Defendants, Gobo/Vitale. 8/10/09
pursuant to Notice, held at the offices of 19 ’
GIBSON, DUNN & CRUTCHER, LLP, 200 Park Avenue, 50 Risi9 Cust q 194
New York, New York, before Douglas Winter, a ISl B us'il)mgr cor_ge;ggg Se;;e,
Shorthand Reporter and Notary Public, on o1 ates No.Guccl i
Wednesday, June 23, 2010, commencing at 9:36 o . .
am. Y g 22 Risi 10 Printout, Bluefly.com website, 128
5 pages
23
24 Dates of cease and desist letters 34/15
25  Jonathan Moss last known address 56/25
Page 2 Page 4
g APPEARANCES: 2 STIPULATIONS
GIBSON DUNN & CRUTCHER. LLP 3 IT ISHEREBY STIPULATED AND
4 Attorneys for Plaintiff ’ 4 AGREED by and between counsel for the
. 200 Park Avenue 5 respective parties hereto, that the
BY: N,fggg'? \',\'VEE":’GYEO[kég};S'Olgs 6 filing, sealing and certification of the
6 ' 7 within deposition shall be and the same
7 LERNER DAVID LITTENBERG KRUMHOLZ & 8 are hereby waived;
o '\f\'ftg‘;ty'sﬁoﬁefen dants 9 IT IS FURTHER STIPULATED AND
600 South Avenue West 10 AGREED that all objections, except as to
9 _ Westfield, New Jersey 07090, 11 the form of the question, shall be
10 BY: CHARLES P. KENNEDY, ESQ. 12 reserved to the time of the trial.
11 13 IT IS FURTHER STIPULATED AND
ALSO PRESENT: 14 AGREED that the within deposition may be
12 Mark Stevenosky, Summer Associats 15 signed and sworn to before any officer
13 Lerner David ’ 16 authorized to administer an oath with
14 17 the same force and effect as if signed
h 18 and sworn to before the Court.
17 19
18 20
19
D
20 Pl
21 22
22 23
23
D
24 P4
o5 25

WINTER REPORTING, INC.

1 (Pages 1 to 4)
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Page 5 Page 7
1 Risi 1 Risi
2 2 carry over these -- over the U.S.A.
3 SANDRO RISI 3 Q. Did-- I am sorry.
4 after having been first duly 4 And also another rule during the
5 sworn, was examined and testified as 5 deposition, | won't intentionally cut you off,
6 follows: 6 butif I do that accidentally, just point it
7 BY MR. KENNEDY 7 out, and I will allow you to finish your answer.
8 Q. Good morning. Would you state 8 So if 1 did it in that case, did
9  your name for the record? 9  you have more to add?
10 A. Sandro Risi. 10 A. Notreally. Finance basically
11 Q. Mr. Risi, | am an attorney for 11 includes everything in the organization, which
12 Woodforest National Bank taking your deposition 12 includes credit collection, accounts payable,
13  today. 13  dealing with banks, taxes.
14 Let me just run through a few 14 Q. Do you have any responsibility for
15 ground rules. But have you been deposed 15 enforcement of trademarks?
16 previously? 16 A. | do have some responsibility in
17 A. Yes, once. 17  this respect as well.
18 Q. So these may be familiar to you, 18 Q. What is that responsibility?
19 but | will ask you questions. 19 A. The legal department report to me.
PO You understand that you are under 20  And therefore, within the legal department, the
P1  oath, and it's important that you tell the 21 activities related to IP basically are carried
P2 truth? 22 by them.
P3 A. Yes. 23 Q. Who in the legal department has
P4 Q. Okay. And do you understand that 24 principal responsibility for trademark
P5  it's important because your testimony may be 25  enforcement?
Page 6 Page 8
1 Risi 1 Risi
2 used as testimony in a court? 2 A. It's a shared decision, in a way,
3 A. Yes. 3 between the local legal counselor, and the legal
4 Q. Okay. Ifyou have any difficulty 4 department, which is based in Florence as well.
5 understanding the questions I ask, | would ask 5 Q. Is Gucci America a U.S. company?
6 that you point that out to me. And I will make 6 A. Gucci America Inc. isa U.S.
7 an effort to rephrase them. Is that fair? 7 company.
8 A. Okay, I will. 8 Q. Does it have its own legal
9 Q. And if you need to take a break 9 department?
O  during the course of the deposition, justask to [0 A. Yes, they have.
1 doso, and we'll be happy to honor that request. 11 Q. Where s it located?
2 But I would ask that you don't do that whilea 12 A. It'sin New York.
3 question is pending. 13 Q. Okay. Within that legal
4 You understand that? 14  department, is there -- can you tell me who the
5 A. Yes. | understand that. 15  person would be who has principal responsibility
6 Q. Very good. 16  for trademark enforcement?
7 Can you tell me what your present 17 A. We do have, in terms of function,
8  job position is? 18  general counsel, that tend to coordinate with
9 A. My present job position is a CFO 19  our colleagues in Europe, because the brand is
PO for Gucci America Inc. Chief Financial Officer. 20  the same worldwide. And therefore, we need to
D1 Q. What are your job 21 make sure that the brand is protected in the
P2 responsibilities? 22 most effective way on a worldwide.
D3 A. My responsibility is to look after 23 And within the legal department,
P4 ateam of nearly 60 people, dealing with all the 24 we still have some other people, either
PS5 finance matters related to the business that we 25 internally or externally, that might assist us

WINTER REPORTING, INC.

2 (Pages 5 to 8)
(212) 953-1414



Page 13 Page 15
1 Risi 1 Risi
2 Q. Okay. Who did you work for prior 2 And it was done through the
3 tojoining? 3 European community, and several audit firms were
4 A. Before that | was working -- my 4 part of it. And then | started work with them.
5 responsibility was CFO for Europe and Middle 5 Q. Okay. This one-year auditing
6  East for the Gucci brand in Europe. 6 course --
7 Q. Okay. All right. 7 A. Was 1986.
8 So let's -- | wanted to do this 8 Q. Okay. And who was it done
9 quickly, but let me go back. 9 through? Was it done through a college, or was
0 Let's start with: What's your 10  this some --
1 formal education? 11 A. Through the European community,
2 A. | graduated as an accountant and 12  European community.
3 economist, and | started then to work for 13 Q. Did you receive a degree from
4  Coopers & Lybrand. This was in 1986. 14  that?
5 Q. Okay. 15 A. It's not areal degree, but it was
6 A. And then I then had experience 16 a--itwas a formal acknowledgment.
7 abroad with Coopers & Lybrand. | was working 17 Q. Okay. Very good.
8 actually for Coopers & Lybrand in Italy. Thenl [18 When you joined Gucci America in
9 moved to England for two years, in '94, '95. 19  April 2006, did you -- or when thereafter did
PO In 2000, | decided to join the 20  you obtain the responsibility of having the
P1  Gucci Group, and | was taking care about all the 21  legal department report to you?
P2 retail activities within Europe and Middle East. 22 A. Itwas during 2007, I would say.
D3 And in 2006, | moved here in U.S. 23 Q. Canyou pinpoint that a little
P4 to take care about the business for our groupon 24 more as to what month?
PS5 this side of the world. 25 A. No. | can't remember.
Page 14 Page 16
1 Risi 1 Risi
2 Q. Where did you obtain your formal 2 Q. Okay. But prior to whatever date
3 degree, and what college was it from? 3 itwas in 2007, the legal department did not
4 A. The degree was in, in -- | was 4 report to you at Gucci America. Is that
5 living in the southern part of Italy, the 5 correct?
6 insurance -- the name of the institute is, is 6 A. That's correct. It was reporting
7  the Instituto Tecnico Commerciale "Ezio Vanoni”, | 7  directly to the president of the company.
8  and the city was Nardo. 8 Q. Okay.
9 Q. What year was that that you got 9 A. Butin order to streamline the
O  your degree? 10  processes, since | had a direct involvement in
1 A. Itwasin 1985. 11  the daily legal operation, it was more effective
2 Q. Isee. And was your degree a 12 for me to take a direct responsibility for that
3 bachelor's degree? 13  department.
4 A. No. Itwas not. 14 Q. Who was the president?
5 Q. Okay. Itwas--wasita-- 15 A. The president name was Daniella
6 A. It's high school. | don't know 16  Vitale, V-I-T-A-L-E.
7  what you call it. 17 Q. Is Daniella Vitale still with
8 Q. Oh, high school? 18  Gucci America?
9 A. Yes. 19 A. No. As | mentioned, she left at
0 Q. Okay. Do you have any education 20  the beginning of the year -- no, two months ago.
1  beyond high school? 21 Q. Thank you. The beginning of 2010?
2 A. | spent nearly one year doing a 22 A. 2010, yes.
3 specialized training course on auditing. And it 23 Q. Thank you. All right.
4 was a full time, basically, training. | will 24 Now let me go back then. | was
5  say training workshop, if you like. 25  asking you about your first becoming aware that

WINTER REPORTING, INC.

4 (Pages 13 to 16)
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Page 17 Page 19
1 Risi 1 Risi
2 there were Internet companies advertising Gucci 2 Q. Areyou aware of Internet sites
3 replicas. You told me that was in 2007. 3 that have sold legitimate Gucci products, but
4 Was it as soon as you got the 4 from -- they didn't come directly from Gucci but
5 responsibility of having the legal department 5 came from an outlet?
6  report to you that you became aware of that? 6 A. On top of my mind, no.
7 A. It was part of the daily 7 Q. Okay. Butyou did say -- earlier,
8  discussion, if you like, that | was entertaining 8  you answered my question by saying that you are
9  with the legal department, as together with 9  investigating sites that were selling fake
10 other discussions in relation to the business 10  products, or potentially good products from
11  that we had the responsibility for. 11  different and -- from different or unauthorized
12 Q. Was it your understanding that 12  channels, and that's why | asked you about that.
13  these Internet companies had existed prior to 13 Were you aware of that occurring?
14 the time in 2007 when you became aware of them, 14 MR. WEIGEL: Asked and answered.
15  but it was just that you -- you -- the legal 15 If you have something else you want to
16 department wasn't reporting to you at that prior {16 add to your last answer, go ahead.
17  time? 17 A. Only thing | want to say, you
18 MR. WEIGEL.: | am going to object 18 can'tsay if it's real or fake until you buy it.
19 to the question. It's compound, and 19  So, therefore, when | look at the website, it's
PO it's vague as to what you mean by "these 20  still possible that the merchandise is good.
P1 companies." 21 Q. Right. Well, how -- for any of
P2 Q. Canyou answer the question? 22 the websites that have been investigated, have
P3 A. It's possible they were doing 23 you -- | am not sure -- for any of the websites
P4 something, but | am not really aware about it. 24 that you have investigated, have you determined
PS5 Q. And you wouldn't have been aware 25  that the goods that were sold over those
Page 18 Page 20
1 Risi 1 Risi
2 in 2006 because it wasn't your responsibility to 2 websites were legitimate Gucci goods?
3 have the legal department report to you on such | 3 A l--
4 matters. Isthat accurate? 4 MR. WEIGEL.: Are you talking about
5 A. Not really, because we -- as | 5 just any website at all?
6 said, we had daily -- | was having already daily 6 MR. KENNEDY: Absolutely.
7 contacts with them. So it is possible that | 7 MR. WEIGEL: Not the ones we're
8  was already aware of something going on. 8 talking about in our lawsuit?
9 Q. When you became aware of such 9 BY MR. KENNEDY
0 Internet companies out there, in 2007, did you 1O Q. Any website.
1 putin place a procedure to investigate those 11 A. 1don't know.
2 companies, and determine whether or notyou 12 Q. Sorry. Your answer is: You don't
3 would take action against them? 13  know?
4 A. We -- generally, we tend to use -- 14 A. Inthe sense that | can't pinpoint
5  when we get information about some sites thatis L5  any website in this moment for which we conduct
6  selling the fake products, or potentially good 16  an investigation, which means we bought some
7 products, but, you know, from different and 17  product.
8 artificial channels, we try to use investigators 18 And | cannot say if the result of
9  in order to see if the products are real or not. 19 it was a real product or a fake, or if we had
PO Q. Allright. When you say "*from 20  cases where we were having real products.
P1  unofficial channels," what did you mean? 21 Q. Tryto-- try to accurately finish
D2 A. Itis possible that some products 22 what you had said. That's what we're trying to
P3  has been bought, for instance, from our outlet, ?3  determine.
P4 and they are sold on line at a markup, higher P4 MR. WEIGEL: Wait a second.
P5  price from somebody else. 25 MR. KENNEDY: Wait.

WINTER REPORTING, INC.
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Page 33 Page 35
1 Risi 1 Risi
2 Q. Okay. And who would you asktodo | 2 MR. KENNEDY: Butifitis
3 that? 3 available, I'd like to have it.
4 A. 1 would ask to the legal 4 MR. WEIGEL.: | will take the
5 department. 5 request under advisement.
6 Q. Anyone in particular in the legal 6 Q. And I understand, Mr. Risi, that
7  department? 7  request would be made of Miss Feldman. Is that
8 A. To Stacy Feldman. 8 right?
9 Q. Is Stacy Feldman the person who 9 A. That's correct.
O  produced this list? 10 Q. Okay. Who signs the cease and
1 A. Yes, she's the one. 11  desist letters? Are they signed by someone at
2 Q. Okay. We're talking about this 12  Gucci America, or are they signed by outside
3 list. 13  counsel?
4 MR. KENNEDY: Sorry, Bob. Doyou 14 A. | assume that they are signed by
5 have additional copies? I'd like to 15  Gucci America.
6 mark it. 16 Q. Okay. Now, am I correct,
7 MR. WEIGEL.: Sure. 17  Mr. Risi, that there is a procedure in place at
8 (Handing) 18  Gucci America of investigating websites that
9 MR. KENNEDY: Thank you. Andyou 19 sell replica Gucci products so that you can then
PO have a copy yourself? 20  send out cease and desist letters and follow up
D1 MR. WEIGEL.: 1 do. 21 on those websites?
D2 MR. KENNEDY: Could you mark this 22 A. | would say so.
D3 as Exhibit Risi 2? 23 Q. Okay. And would you outline for
o) (Exhibit Risi 2, List of cease and 24 me what the steps are that are taken in that
D5 desist letters, marked) 25  procedure under normal course?
Page 34 Page 36
1 Risi 1 Risi
2 MR. WEIGEL.: By agreement, we'll 2 And let me start with this. How
3 substitute in a Bates numbered copy of 3 doyou find out as to what websites are out
4 this. 4  there that are advertising Gucci products?
5 MR. KENNEDY: That's fine. We'll 5 MR. WEIGEL: There are about three
6 substitute it into the transcript. 6 questions in there. Which one do you
7 That's fine. 7 want him to answer?
8 BY MR. KENNEDY 8 MR. KENNEDY: The last one I
9 Q. Mr. Risi, you have been shown 9 asked.
0 Exhibit Risi 2. 10 A. Which was?
1 Is this the list that was provided 11 Q. Okay. I'will rereadit. I will
2 toyou by Miss Feldman that you have been 12 just rephrase it.
3 testifying about? 13 How do you -- let's start: With
4 A. That's correct. 14  how do you find out what websites are out there
5 MR. KENNEDY: | am going to ask, 15 that are advertising Gucci products?
6 Bob, that we be given the dates when the 16 A. It'seasy. You can Google the
7 cease and desist letters went out for 17  Gucci word, and you can see which site are
8 each of these accounts, because 18  coming in the list, in the result of the search.
9 apparently it's available information. 19 Q. Even | am capable of that.
PO MR. WEIGEL.: | will take the 20 Whose responsibility is it to
P71 request -- 21  check in that fashion, by doing Google searches?
P2 A. Aslsaid, | would assume it's 22 A. Wedo itinternally. Everybody
P3  available. 1 don't know if the system is really 23 within the company can do it. And if they
P4 tracking all the information or not. 24 realize that there is something strange going
5 Q. Yes. | understand that. 25  on, we basically highlight the issue, and then
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2 we decide what kind of option we need to put in 2 real price, highlights our attention.
3 place. 3 If the price is a -- substantially
4 Q. How regularly do you do it? 4 in line with the price that we have in our own
5 A. | personally? 5  store, we might assume that this is real
6 Q. VYes. 6  products, and therefore we might eventually
7 A. Not so regularly. | have some 7 decide to buy the products and to, let's say,
8  other things to do. 8 verify if it's a real one or not through our
9 Q. Okay. Well, who has principal 9  quality control department.
L0 responsibility for doing that. Is it Miss 10 Q. Okay. For the websites where you
11 Feldman? 11  see that the products are being offered at
12 A. s correct. 12  substantially less than what the Gucci products
13 Q. Okay. And do you know if 13  sell for, does -- do you then proceed to a cease
14 Miss Feldman does that procedure at least once a 14  and desist letter, or do you purchase products
15 month? 15  before you do that?
16 A. Even more than that, | would say. 16 A. It'son acase by case. We might
17 Q. How long has Miss Feldman been 17  justissue a cease and desist letter, or maybe
18 employed by Gucci America? 18  we might go with a full investigation that would
19 A. If I remember well, she joined in 19 involve to buy products through some
PO 2008. 20 investigators.
D1 Q. How about Jonathan Moss? Did he P1 Q. Okay. Now, do you know how many
P2 have responsibility for monitoring these sort of 22  of these websites that you send out cease and
P3  websites prior to when Miss Feldman had that 23 desist letters on, on this Exhibit Risi 2,
P4 responsibility? 24 actually responded to the cease and desist
D5 A. This responsibility has been 25  letter?
Page 38 Page 40
1 Risi 1 Risi
2 always within the legal department. 2 A. | know that we do some follow-up.
3 Q. Okay. When Jonathan Moss -- when 3 And sometime we reissue some cease and desist
4 did Jonathan Moss join Gucci America? Doyou | 4  letter, which let me believe that in most cases
5 know? 5 the people stopped to do; you know, stopped
6 A. It was before me. When | arrived 6  using the Gucci, the Gucci name or the Gucci
7 in the company, it was already in the company, 7 products in their website.
8  so | would assume before 2006. 8 Q. What's the next step that you take
9 Q. Okay. Now, just going back to the 9 for the websites where after your cease and
10  procedure, when you do one of the -- when Gucci LO  desist letter they don't stop?
11 America does one of these Google searches, and 11 A. We need to take decision if we are
12 you find names of some sites that are 12  going to have a lawsuit or not against this
13  advertising Gucci merchandise, what's the next 13 website.
14 step that you take? 14 Q. Allright. And if you decide to
15 A. As | said, we try to see if the 15 have a lawsuit against the website, what do you
16  merchandise that is sold by website could be a 16 do?
17 real Gucci merchandise, or it could be a fake or 17 A. Not necessarily we do it, because
18 replica. 18  our budget is not unlimited.
19 Q. Andis--1amsorry. How do you 19 Q. Okay. But for those that you
PO do that? What are you looking at? 20  decide to pursue them through lawsuits, because
P1 A. First of all, you try to see for 21 you have done a cease and desist letter and the
P2 the products. It's a new product or it's an old P2 website continues to advertise Gucci
P3  product. 2?3 merchandise, do you in those cases get an
oz If it's a new product which is 24 investigator and hire outside counsel, file a
PS5  sold for a fraction of the real value, of the 25  lawsuit?
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1 Risi 1 Risi

2 MR. WEIGEL: Can I have just a 2 A. Because it was setting up a

3 minute with the witness? 3 precedent in the industry.

4 (Pause for witness and counsel to 4 Q. And the precedent was? What was

5 confer) 5 the precedent you were trying to set up in this

6 A. Okay. I know which one is it now. 6 case?

7 MR. KENNEDY: Okay. Well, you 7 A. Because not -- because a bank was

8 know, | do object to you interjecting 8 involved in the outcome of it.

9 information to the witness. It may be 9 Q. These were banks -- point out to

0 helpful to the testimony, so | am going 10  me which were the banks involved in this matter.

1 to ask him -- 11 A. The bank was bank of --

2 MR. WEIGEL: You can't ask him 12 THE WITNESS: -- China?

3 what | said. But you can ask him -- 13 A. And -- yeah.

4 MR. KENNEDY: 1 --still, this is 14 Q. Isthat bank any of the companies

5 my deposition, Mr. Weigel. | don't 15 in the caption?

6 think it's proper to confer with the 16 A. No. ltisnot. But my lawyers

7 witness during the course of 17  allowed me to recollect or to, as | say, to link

8 questioning. 18  this website to the outcome of it.

9 MR. WEIGEL: | was just trying to 19 Q. Your lawyer mentioned to you that
PO help out. The caption has one thing. 20  this had something to do with the Bank of China.
P1 This case ultimately turned into a 21 s that right?

P2 battle with the Bank of China, which we 22 A. That's correct.
P3 were successful. That's why | mentioned 23 Q. And you are saying -- your
P4 it to the witness. 24 testimony is that this later became a hot topic
D5 MR. KENNEDY: Let me get testimony 25 when you assumed responsibility for these
Page 46 Page 48

1 Risi 1 Risi

2 from the witness, not counsel. 2 matters because you were trying to set up a

3 BY MR. KENNEDY 3 precedent to go after a bank. Is that right?

4 Q. Mr. Risi, I know your counsel made 4 A. No, it's not right.

5 acomment to you. 5 Q. What's not right about it?

6 A. Hum hum. 6 A. You are putting some different

7 Q. Does it help your recollection as 7 words in my mouth.

8  to whether you knew about this matter, and the | 8 What | said: It was a hot topic

9 questions | have asked you about this matter 9  because it was in relation to going after a bank

O  represented by Risi 3? 10  for -- indirectly, if you like.

1 A. 1 do recollect something more, but 11 Q. For -- what do you mean by "*for

2  the substance of it is still the same, which in 12 indirectly"?

3 asense means that | do remember the name, I do 13 A. Because the website were not owned

4 remember the outcome of it, and | do remember 14 by the bank.

5 that it was not yet within my area of 15 Q. What was the bank doing, to your

6  responsibility. 16 understanding, to facilitate the website?

7 Q. Okay. Did this case later come 17 A. They were holding the money and

8 into your area of responsibility after the 18  collecting -- concentrating the money out of

9 initial temporary restraining order was 19 this, as a result of the sales made by this
PO obtained? Is that your recollection? 20 website.

D1 A. |don't remember, to be honest. 21 MR. WEIGEL.: If you want to go off
D2 For sure, after, it was a hot 22 the record two seconds, | will explain

P3  topic, this one. And | remember that there were 23 it to you, might shorten it.

P4 discussion regarding it. 24 MR. KENNEDY: No.

D5 Q. Why was it a hot topic? 25 MR. WEIGEL.: It's all public
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2 record. 2 department, would that have been Jonathan Moss?
3 MR. KENNEDY: It's all right. 3 A. Eventually, yes.
4 Q. s it fair to say, though, that 4 Q. Now, | am presuming that before
5 this did not involve a bank or financial 5 Mr. Falsone was asked to investigate the Bag
6 institution that was providing processing for 6  Addiction, | take it that Gucci America learned
7 credit cards for the website? 7 about the Bag Addiction somehow?
8 A. ldon't know. 8 A. ltispossible, like, as I said --
9 Q. Okay. Now, at the time that this 9  aswe said before, either it may be through a
10  temporary restraining order was entered against 10  Google search, or maybe it's some other
11  this MyReplicaHandbag dot-com, which would have {11  information that became available to us.
12 been March of 2007, did Gucci have in place this 12 Q. Yes, one way or another, you had
13  procedure to at least check on what websites 13  found out about the Bag Addiction and at least
14 were out there by doing Google searches? 14  knew enough to ask a private investigator to
15 A. 1 would say so. 15 investigate it, right?
16 Q. Did you have responsibility for a 16 A. That's correct.
17  lawsuit that Gucci America filed against 17 Q. And you would presume that that
18  Laurette Company? 18  would include the procedure of doing the Google
19 A. It was within my area of 19  search, correct?
20 responsibility, yes. 20 A. Not necessarily.
P1 Q. Okay. And the Laurette Company 21 Q. Well, do you know that the Bag
P22 was operating a website called The Bag 22  Addiction could be found as simply doing a
23 Addiction. Is that correct? 23 Google search for Gucci handbags?
D4 A. That's correct. 4 A. ldidn'tdoit, so-- I didn't
D5 Q. And they were selling Gucci 25  make the search by myself, so | don't know.
Page 50 Page 52
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2 replicas, correct? 2 Q. Well, do you know that it could
3 A. Correct. 3 come up that easily?
4 Q. Okay. Now, can you tell me what 4 A. Yes. Because in the Falsone
5 you determined in preparing for this deposition |5  declaration, I think | saw that the Bag
6 to have been the earliest date that Gucci became |6  Addiction was one of the sponsored on the site
7  aware of the Bag Addiction? 7 of the Google result.
8 A. What | am aware of is that in late 8 Q. Do you know whether -- well,
9 2000 and seven, | would say, we asked 9 strike that.
O  Mr. Falsone to perform an investigation on the 10 How -- now, how did Gucci America
1 website, and we waited for the result of it. 11  become aware of the Bag Addiction?
2 Q. Okay. Before you asked Mr. -- 12 A. Aslsaid, | don't know. Itis
3 well, strike that. L3  possible through a result of Google search or
4 Mr. Falsone is a private 14 through some other sources.
5 investigator, correct? 15 Q. Well, did you ask Stacy Feldman
6 A. Correct. 16  for this deposition?
7 Q. Who asked Mr. Falsone to perform 17 A. Can you reword it, please?
8 theinvestigation? Was it Gucci America or was 18 Q. Yes. Didyou ask Stacy Feldman
9 itcounsel? 19  how Gucci America became aware of the Bag
0 A. ldon't know. 20 Addiction for purposes of preparing for this
1 Q. Okay. Did you ask Mr. Falsone? 2?1 deposition?
2 A. ldidn't. Itis possible it was P2 A. No. Ididn'task her.
3 coming either from our internal legal department 23 Q. Did you ask anyone else at Gucci
4 or from our external lawyers. 24 America that question?
5 Q. Ifitcame from the internal legal 25 A. In order to prepare for this
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2 A. Correct. 2 Q. Okay. You have seen this document
3 Q. Okay. Gucci has banks that 3 before?
4 provide credit card processing for its website, 4 A. lsaw it, yes.
5 correct? 5 Q. You saw this in your preparation
6 A. Correct. 6 for today's deposition. Is that correct?
7 Q. Okay. Do you know what rate the 7 A. Correct.
8  banks charge for the credit card processing? 8 Q. Okay. Now, is this --is it
9 A. Tous? 9 accurate to say that this declaration of Michael
10 Q. Yes. 10  Falsone is a declaration by the private
11 A. Inthe region of 2 percent, | 11 investigator who was hired, either by Gucci
12  would say. It depends of the kind of credit 12  America or counsel, to investigate the Bag
13 cards that we are talking about. 13  Addiction website?
14 Q. The 2 percent you are talking 14 A. That's correct.
15  about, do you know how much you are charged by 15 Q. Now, is it fair to say, in your
16  VISA and Mastercard? 16 testimony on behalf of Gucci America, that you
17 A. Hum hum. Generally, out of the 2 17  recognize that Gucci America itself would have
18  percent, more or less, all of it goes to VISA, 18 at least seen the Bag Addiction website before
19  Mastercard. 19 it turned this matter over to Mr. Falsone to
PO Only a negligible commission would 20  investigate?
P1  remain to our processor, which is in the region 21 A. Can you rephrase it, please?
P2 of tenths of a percentage. P2 Q. Yes. Gucci America would have at
P3 Q. For the website, for the credit 23  least seen or viewed the Bag Addiction website
P4 card processor, do you use the same processor 24 before it told Mr. Falsone to do an
P5  that are used for Gucci retail sales, that are 25 investigation of that website?
Page 62 Page 64
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2 credit card transactions? 2 A. 1 would assume so, yes.
3 A. We use different platform because 3 Q. You would also assume that someone
4 in the Internet website, the way our website is 4 at Gucci America recognized that the Bag
5  Duilt, require different -- a different setup. 5 Addiction website had permitted credit card
6 Q. Do you use a different processor, 6 payments?
7 though? | know you said you use a different 7 A. 1 would assume so.
8 platform, but does that require a different 8 Q. Okay. And likewise, one at Gucci
9  processor or not? 9  America would know that there's a credit card
0 A. We have -- not necessarily, no. 10  processor that's being used by the Bag
1 Q. Do you -- can you tell me 11  Addiction; namely, some bank?
2 approximately what percentage of Gucci sales 12 A. 1 would assume so, yes.
3 come by way of the Internet site versus retail? 3 Q. Allright. I'd like you to turn
4 A. They -- E commerce or -- the E 14  to paragraph 2 of Mr. Falsone's declaration.
5 Commerce Channel represent more or less 8 or 15 It's on the second page.
6 9 percent of our total retail sales. 16 And Mr. Falsone says, ""Therein
7 (Exhibit Risi 4, Falsone 17 2007, | was asked to supervise an investigation
8  Declaration, Gucci v. Laurette, Bates Gucci 18 into sales over the Internet to customers in the
9  46043-306, marked) 19  United States of various goods that make use of
PO Q. Mr. Risi, we have now handed you 20  the trademarks Gucci and Chloe."
P1  what's been marked as Exhibit Risi 4. It'sa 21 First, do you see that statement?
P2 declaration of Michael F. Falsone, in the case 22 A. Yes, | seeit.
P3  of Gucci America versus Laurette Company. It 23 Q. Okay. Now, I know that
P4 has Bates Nos. Gucci 46043 through 46306. 24 Mr. Falsone just talks about 2007 there.
D5 A. Yes. 25 Based on whatever else you have
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2 you would have considered that to be an 2 see that Mr. Falsone has purchased as of
3 indication, in and of itself, that the goods 3 November 2, 2007 a Gucci tote bag?
4 were not authorized? 4 A. Yes. |can seeit.
5 A. Upon I think somewhere in here, in 5 Q. Allright. Now, do you recall
6  one of these documents, it's clearly read -- and 6  Mr. Falsone receiving Gucci products and
7 that -- that it's a replica. 7 confirming or -- let me strike that. Let me
8 Q. I-- 8 rephrase it.
9 A. | don't remember which of these 9 Do you recall Mr. Falsone
0  printouts of the website, but it was clearly 10  receiving Gucci products before he -- or which
1 stated that we were talking about a replica -- 11  he addresses in his declaration?
2 Q. Allright. 12 A. What do you mean from Gucci
3 A. -- or mirror to mirror products. 13  products?
4 Q. Allright. Let me ask youto move 14 Q. Thatwas unclear. | am sorry.
5 on to, within Exhibit Risi 4, to page 46134. 15 Do you recall that Mr. Falsone
6 MR. WEIGEL: 46134. 16 actually received the Gucci products that he
7 Q. Which I believe will be the next 17  ordered from the Bag Addiction?
8  page of what you have. 18 MR. WEIGEL: When you say "the
9 And there's Exhibit 4, within 19 Gucci products™ --
PO Exhibit Risi 4. 20 Q. Let me strike that. 1 am not
D1 A. Yes. 21 trying to confuse matters.
P2 Q. It's Exhibit 4 to Mr. Falsone's P2 You see there that Mr. Falsone
P3  declaration. Okay. 2?3 purchased a Gucci handbag on November --
P4 Do you see there that, from the 24 November 2, 2007, correct?
P5  next page, that Mr. Falsone has -- | am sorry. 25 A. No, no. What | can see here is
Page 70 Page 72
1 Risi 1 Risi
2 | was going to ask you about that, but it 2 that there is the name Gucci. | am not saying
3 appears that Mr. Falsone has bought a Chloe bag. | 3 that he bought for sure a Gucci bag.
4 |sthat correct? 4 Q. Sorry, | see where the
5 A. | would say so. 5  confusion -- the confusion is coming in.
6 Q. Okay. Did the company Chloe have 6 Do you see where Mr. Falsone, on
7 any corporate relationship to Gucci? 7 November 2, 2007, ordered a Gucci replica from
8 A. No, none. 8 the Bag Addiction?
9 MR. WEIGEL.: Just so we don't 9 A. Okay, yes.
10 spend too much time going down this 10 Q. Okay. And do you understand he --
11 path, Chloe was an additional client of 11  shortly thereafter he received the replica,
12 Gibson Dunn, and was a plaintiff in the 12  correct?
13 lawsuit. 13 A. 1 would assume so.
14 MR. KENNEDY: That's okay. Again, 14 Q. And then he was able to conclude
15 I still -- I know | think you are being 15  whether or not the merchandise being sold by the
16 helpful, but I will just stick with the 16 Bag Addiction was fake Gucci, used Gucci's trade
17 witness' testimony. | didn't have any 17  marks because he would have had an actual
18 other questions about that. 18  product, correct?
19 MR. WEIGEL: Okay. 19 A. 1 would assume so. But, as we
PO BY MR. KENNEDY 20  said, in the website it was clearly stated
P1 Q. Would you turn to page 46153, 21  already that they were sending replicas.
P2 which is Exhibit 8 within Mr. Falsone's 22 Q. So you understood from the website
P3  declaration which we marked as Risi Exhibit 4? 23  that they were not original Gucci products that
D4 A. Yes. 24 they were selling, correct?
P5 Q. And there on the next page, do you 25 A. Correct.
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2 Q. Okay. That they actually -- the 2 Q. Allright. Let's go back.
3 Bag Addiction actually said to its customers 3 If you would just flip to an
4 these are replicas and not original Guccis, 4 exhibit. Hereitis.
5 correct? 5 Exhibit 3, which begins at page
6 A. Correct. 6 46124 of Exhibit Risi 4. 46124.
7 Q. Okay. You can close the -- that 7 A. Okay. Yes?
8 declaration, at least for the present time. Let 8 Q. Do you -- just confirming again,
9  me show you another document. 9  do you see that Mr. Falsone had printed out the
10 (Exhibit Risi 5, Complaint, Gucci 10  website for the Bag Addiction on October 9,
11 v. Laurette, 6/3/08, marked) 11 2007?
12 Q. Mr.Risi, I have just handed you 12 A. Correct.
13  what's been marked as Exhibit Risi 5, and it'sa {13 Q. Okay. And then on November 2,
14  copy of a complaint in the case of Gucci America (14 2007, he actually purchased a Gucci handbag from
15  versus Laurette Company. 15  the website.
16 It indicates on the front page 16 And I am sorry. Let me rephrase
17  that it was received by the court June 3, 2008. 17  that. | have done it again.
18 A. Yes. |seeit. 18 He actually purchased what was
19 Q. Okay. Do you recognize Exhibit 19 advertised as a Gucci replica from the Bag
PO Risi 5 to be the complaint that was filed 20  Addiction on November 2, 2007, correct?
P1  against the Bag Addiction by Gucci America? 21 A. Correct.
D2 A. | would say so. 22 Q. Okay.
P 3 Q. Okay. Have you seen this 23 A. Butif you go in the same
P4 complaint before? 24 declaration, you see that other purchases were
PS5 A. | think | saw it with my lawyers. 25  carried on in the same --
Page 74 Page 76
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2 Q. Okay. This was a matter in which 2 Q. Right.
3 you had some responsibility, at least in terms 3 A. --aswell.
4 of the legal department reporting to you, 4 Q. Well, he continued to do
5 correct? 5 additional purchases, you are saying, in
6 A. Correct. 6  December --
7 Q. Allright. Do you understand that 7 A. Yes.
8 the complaint alleges that the products sold by 8 Q. --correct?
9 the Bag Addiction are counterfeit Gucci 9 A. Yes.
0  products? 10 Q. But he already had at least one
1 A. Sorry. Can you repeat? 11  product that was counterfeit, correct, in
2 Q. Do you understand that this 12  November 20077 Is that right?
3 complaint by Gucci America against the Bag 13 A. Yes.
4 Addiction says that the products sold on the Bag 14 Q. Okay. And then a lawsuit was not
5 Addiction are counterfeit Gucci products? 15 filed against the Laurette Company until June of
6 A. Yes. | understand it. 16 2008, correct?
7 Q. And they infringe Gucci's 17 A. Correct, yes.
8 trademarks? Do you understand? 18 Q. Okay. And would it be fair to say
9 A. Correct, yes. 19 that during that entire period of time, from
0 Q. Now, Mr. Falsone, the private 20  October 2007 to June of 2008 that you
1 investigator, had printed out the Bag Addiction 21  understood -- Gucci America understood that the
2 website, with all of its information, as of 22  Bag Addiction was up and operating as a website?
3 October -- we looked at that date -- | think it 23 A. Correct.
4 was October 9, 2007. Is that correct? 24 Q. Okay. And they were selling Gucci
5 A. It was November, I think. 25  replicas that entire period of time?
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2 A. Correct. 2 would have the information as to which bank was
3 Q. And you also understood that they 3 doing the processing, correct?
4 were taking credit card payments that entire 4 A. 1 would assume so.
5 period of time, correct? 5 Q. Okay. And would it be fair to say
6 A. 1'would assume so, yes. 6 that when you sent the letter to VISA requesting
7 Q. Okay. And that there was some 7 this information, that VISA gave you the
8  bank processing those credit card payments? 8 information of Woodforest National Bank?
9 A. Yes. 9 A. Yes.
10 Q. How did Gucci America learn that 10 Q. Now, in the present lawsuit, you
11 Woodforest National Bank was a bank processing L1  understand that Gucci America has sued
12 credit card payments for the Bag Addiction? 12  Woodforest National Bank and Frontline, which
13 A. Actually, we didn't know. We sent 13  was another credit card processor, correct?
14 aletter to VISA Mastercard, and they replied to 14 A. Yes, correct.
15  us by saying that the processor was the 15 Q. Okay. Now, you are also aware,
16  Woodforest National Bank -- the Woodforest Bank. {16  are you not, that for the credit card payments
17 Q. So you understand that you can 17  that were processed by the Bag Addiction that
18  inquire of a credit card processor as to who -- 18  VISA made a profit on those, right?
19  who the company is, who the bank is that's 19 A. Yes. | would assume so.
PO processing credit cards for a particular 20 Q. Okay. You assumed that VISA gets
P1  account, correct? 21 2 percent?
P2 MR. WEIGEL: Object to the form. 22 A. Yes.
P3 Vague what you mean "require." You mean 23 Q. Okay.
P4 sending them a subpoena or calling them 24 A. But I don't know how much is their
D5 up -- 25  costtodoit.
Page 78 Page 80
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2 MR. KENNEDY:: Please, now you are 2 Q. Okay. And you would assume that
3 coaching. Objection to form is proper, 3 Mastercard gets 2 percent as well, correct?
4 and that's where you should stop. 4 A. 1 would assume so.
5 MR. WEIGEL: You are trying to 5 Q. Okay.
6 mislead the witness. It isn't right. 6 MR. WEIGEL: You are not trying to
7 A. What we can say is that now we 7 mislead the witness about how that money
8  know if we ask to VISA, they can tell us who is 8 might get shared with the other bank
9  the processor. 9 that issues the card, are you?
0 Q. Okay. Because that's information 10 MR. KENNEDY: No. That's not even
1 that VISA has, correct, using them as an 11 relevant to my question.
2  example? 12 Q. Do you know what percentage charge
3 A. Sorry? 13  American Express takes on credit card processing
4 Q. Using VISA as an example of a 14  through American Express?
5  credit card company? 15 A. It's generally higher than VISA,
6 A. Yes. 16  Mastercard.
7 Q. Okay. You understood even before 17 Q. It's higher than 2 percent?
8  this whole matter that VISA had some bank that 18 A. Alittle bit, yes. A little bit.
9  was processing credit card payments. You knew 19 Q. Okay. Now, Gucci America has not
0 that? 20  sued VISA or Mastercard or American Express for
1 A. Yes. 21  the profits and -- which they obtained from the
2 Q. Youdidn't think it was VISA 22 credit card payments made through the Bag
3 themselves, correct? 23  Addiction. Is that correct?
4 A. Correct. 24 A. That's correct.
5 Q. Okay. And you also knew that VISA 25 Q. Areyou aware that Gucci America
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2 Q. Jonathan Moss? 2 Q. --inFlorence. Who was that?
3 A. And from our colleagues in Europe 3 A. Intellectual property, was a
4 aswell. 4 manager.
5 Q. Okay. Now, if you would look at 5 Q. Do you know the name of the
6  Exhibit Risi 6, with that background, do you 6 person?
7 understand that this is a copy of the Final 7 A.  The name is Vanni Volpi,
8  Order and Judgment on Consent entered inthe | 8  V-A-N-N-I, V-O-L-P-I.
9 case of Gucci America versus the Laurette 9 Q. V-O-L-P-lorD-1?
0 Company? 10 A. P-L
1 A. Yes. 11 Q. Volpi.
2 Q. Were you involved at all in the 12 Were you aware that a confidential
3 negotiation of this final judgment? 13  settlement agreement was struck with the
4 A. As | said, no, because the 14  Laurette defendants that was not part of this
5  former -- our former legal counselor had the 15  consent judgment which is on Exhibit Risi 6?
6  full autonomy in dealing with these matters, and 16 A. 1don't remember.
7 | didn't have anything contrary with the 17 Q. Did you have any involvement in --
8  conclusion of the case. 18  well --
9 Q. lamsorry. Were you required to 19 (Exhibit Risi 7, Confidential
PO at least sign off, though, on the -- on the 20 Settlement Agreement, Gucci v. Laurette,
P1  agreement or settlement in the Laurette case? 21 marked)
P2 A. Idon'trecall if I did sign 22 Q. We have handed you what's been
P3  anything formally or not. 23 marked as Exhibit Risi 7, and this is entitled
P4 Q. Okay. Whether you signed or not, 24 "Confidential Settlement Agreement." It's
PS5 though, my question was: Were you required to 25  between Gucci America and Chloe on the one hand;
Page 94 Page 96
1 Risi 1 Risi
2 approve the -- whatever resolution was agreed to | 2  and then on the other hand, Laurette Company,
3 with the Laurette defendants? In other words, 3 Jennifer Kirk and Patrick Kirk?
4 did you have to say: Oh, that's okay with Gucci 4 A. Yes.
5 America? 5 Q. Have you seen this document
6 A. It was okay from my side, and | 6  before?
7 was not only one taking this decision. 7 A. ldon't-- I don't remember it.
8 As | said, there was also the 8 Q. Did you know that Gucci America
9  president, and there were also our colleague 9  had actually entered into a confidential
10  from intellectual property, defense department 10  settlement agreement with the Kirks, which would
11 in Florence. 11  have limited their liability to $200,000, before
12 Q. Okay. The individuals that 12  submitting the consent judgment to the Court,
13  approved of the agreement with the -- in the 13  which was marked as Exhibit Risi 6?
14 conclusion, the consent judgment with the 14 (Witness reviews document)
15  Laurette defendants, would have included 15 A. | knew that there was -- | knew
16 yourself. 16 the content of it, and | knew that they were
17 And you are the CFO of Gucci 17  running behind with their obligation.
18  America, correct? 18 Q. When you say you knew the content
19 A. Correct. 19  of it, do you mean the content of this
0 Q. Okay. You said the president. 20  confidential settlement agreement that you are
P1 Who was that? 21 looking at now, Exhibit Risi 7?
P2 A. Itwas Daniella Vitale. P2 A. Yes.
D3 Q. And then you said someone over in 23 Q. And you knew that the total
P4 ltaly -- 24 payments and the total liability from the
PS5 A. Florence. 25  Laurette Company had been limited to $200,000,
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1 Risi 1 Risi
2 correct? 2 America, right?
3 MR. WEIGEL.: | am going to object 3 A. Correct.
4 to the form. 4 (Exhibit Risi 8, E-mail with
5 Q. Isthat correct? 5 attached WWD article, Gobo/Vitale,
6 A. Yes. 6 8/10/09, marked)
7 Q. Okay. And that's actually under 7 Q. We have now handed you what's been
8 Paragraph 3 in this agreement at pages two to 8 marked as Exhibit Risi 8.
9 three, correct? 9 I will state for the record that
10 A. Yes. 10 itis -- appears to be an E-mail from Alex Gobo
11 Q. Now, to your understanding, did 11  to Daniella Vitale. It's dated August 10, 2009.
12 the president -- | think you said it was Miss 12 And attached to it is a page from
13  Vitale? 13  WWD of August 10, 2009, and that includes a
14 A. Yes. 14  short article on ""Gucci Targets Counterfeiters’
15 Q. Was she aware that this 15  Finance Firms."
16 confidential settlement agreement had been 16 So would you first take a look at
L7  entered into with the Kirks, and the Laurette 17  thisdocument? And then I will have some
18 Company? 18  questions for you about it.
19 A. 1 would assume so. 19 (Witness reviews document)
2{0] Q. Okay. And would you also assume 20 A. Yes.
P1  that the IP manager, Vanni Volpi, was aware? 21 Q. Do you recognize this document?
D2 A. |'would assume so as well. P2 A. |saw it, yes.
D3 Q. And I note that the actual 23 Q. Did you see it at the time?
P4 signature on this confidential settlement P4 MR. WEIGEL: Which document are
P5  agreement on behalf of Gucci America, at page 6, 25 you talking about?
Page 98 Page 100
1 Risi 1 Risi
2 is by Jonathan Moss, who was then counsel. Is 2 MR. KENNEDY: Exhibit Risi 8.
3 thatcorrect? 3 MR. WEIGEL: Are you talking about
4 A. Correct. 4 the E-mail or --
5 Q. Okay. Did you understand, 5 MR. KENNEDY: Exhibit Risi 8.
6  Mr. Risi, if you go back to Exhibit Risi 6, that 6 It's E-mail of --
7  the final order and judgment on consent signed 7 A. E-mail, no. | saw it now.
8 by the Court, which is Exhibit Risi 6, in 8 Q. You saw the second page, which was
9  Paragraph 2, which is on the -- fifth page of 9 the add -- the ad, the small article that says,
10  this document, says that there -- that *'the 10  "Gucci Goes After Counterfeiters' Finance
11  defendants shall pay a judgment in the amountof 11  Firms," correct?
12  $5.2 million." 12 A. You need to rephrase your question
13 Do you see that? 13  because this is not an ad.
14 A. Yes. 14 Q. Okay. You saw the second page,
15 Q. Okay. And you understood that 15  which is the -- a page from WWD, correct?
16  that's what the final judgment and judgmenton 16 A. Correct.
17  consent was that was presented to the court, 17 Q. Okay. Who is Alex Gobo?
18  correct? 18 A. Alex Gobo worked for our company,
19 A. Correct. 19 and he's -- is -- was the assistant of our local
PO Q. Okay. Would you assume that the 20 communication director.
P1  president, Miss Vitale, also knew that, in terms 1 Q. Okay. Does Alex Gobo still work
P2 of the consent judgment that was being submitted 22  for Gucci America?
P3  to the Court? 23 A. No. He left the company.
P4 A. 1would assume so. 24 Q. Okay. Now, this E-mail that he
P5 Q. And she was the president of Gucci 25 sent on August 10, 2009, he sent it to Daniella
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1 Risi 1 Risi
2  article was done? 2 article isin WWD. Is that correct?
3 A. |don't think so. Because they 3 MR. WEIGEL.: Object, argumentative
4 wouldn't have been in the position to have any 4 and irrelevant.
5  legal information regarding the case. 5 A. Correct.
6 Q. Well, if you wanted to know the 6 Q. Andisitalso fair to say that
7 answer to that question, who would the -- who 7 you understood that you would be testifying on
8  within communications or the PR department would | 8 the topic of this article because that's what --
9  you ask? 9 andit's in front of you again -- Exhibit Risi
10 A. 1 would ask, for instance, who is 10 1, Topic 12 is about, right?
11 responsible, which is Susan Chokachi right now. 11 A. Correct.
12 And also if | can, we do have 12 Q. Okay. And is it correct to say
13 alerts with WWD, which basically means every 13 that you didn't ask anyone at Gucci America
14 time that an article pops up in WWD, or in some 14  whether Gucci had provided any information or
15  other metro newspapers related to Gucci, will be 15 materials, or had made a suggestion to WWD that
16  alerted for us. And this is likely the result 16 they would do the article placed in WWD?
17  ofit. 7 A. Okay. Ididn'task. But I can
18 In fact, the message is dated 18  see that it is not publicity from our side,
19  August 10, which is the same date of WWD. So 19  because it's not Gucci's publicity for the
20 this was not, for sure, something that was 20  Laurette judgment.
P21 prepared beforehand. 21 The way it's written here, is not
P2 Q. lamsorry. What was not 22 really publicity from our side.
23 something that was prepared beforehand? 23 Q. Yes. Butthis-- I see. Now you
P4 A. The message was not preceding the 24 are reading Category 12. But you didn't
25  publication. Actually, since the publication is 25  continue to read where it says "‘including the
Page 106 Page 108
1 Risi 1 Risi
2 issued early in the morning, and we made this 2  article placed in WWD."
3 message only later in the afternoon, led me 3 You knew you were going to be
4 believe that we waited before sending or 4  asked about that article, right?
5 circulating it within our company. 5 MR. WEIGEL: Counsel, your
6 Q. You are saying you didn't have an 6 argument -- you are arguing with the
7  advanced copy of the message, or at least this 7 witness.
8 isnot circulating an advance copy. It's 8 MR. KENNEDY: | don't believe I
9 circulating the copy that actually was published 9 am.
10  in WWD on August 10, 2009, correct? 10 MR. WEIGEL.: 1 do believe you are.
11 A. Correct. 11 There's really no point in it. The
12 Q. Wwell, if - 12 article wasn't placed in WWD. He's told
13 A. And if we had the information 13 you that repeatedly. So --
14 regarding it, we would have informed, 14 MR. KENNEDY: It's an article in
15 potentially, our president, who for the article 15 WWD. If someone wants to knit-pick
16  was going out on the newspapers. 16 these categories, we're going to have
17 Q. WEell, there's nothing in this 17 problems.
18 message of Exhibit Risi 8 that suggests that 18 Let me just find out from
19  this is a surprise, is there? 19 Mr. Risi --
DO A. No. 20 A. Asl said, for sure --
D1 Q. Okay. 1 MR. WEIGEL: Lethimask a
D2 A. agree. 22 question.
D3 Q. And there's nothing in this 23 THE WITNESS: Okay.
P4 message from Alex Gobo that suggests that Gucci 24 A. Yes, please? Can you rephrase it,
P5  is in any way displeased with the fact that this 25 or can you ask it --
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1 Risi 1 Risi
2 Q. My question to you has been this, 2 anyone within the PR communications. Is that
3 okay? You knew | was going to ask you about 3 correct?
4 thatarticle in WWD, right? 4 MR. WEIGEL.: | am going to object
5 A. Yes. | knew. 5 to the form.
6 Q. And you knew you were going to 6 MR. KENNEDY: All right.
7 testify on behalf of Gucci America about that 7 MR. WEIGEL: You are making
8 article, right? 8 speeches.
9 A. Correct. 9 MR. KENNEDY: No. I amnot. | am
10 Q. | asked you whether you knew 10 asking questions, Mr. Weigel. And |
11 yourself if Gucci either gave information to WWD 11 have to tell you the truth --
12 or made a suggestion that: Hey, this might be 12 MR. WEIGEL.: Please don't
13 something that you would be interested in doing 1.3 interrupt me, counsel. | have not
14 an article about? And you said personally, you 14 interrupted you.
15 don't know. 15 MR. KENNEDY: You did on just the
16 Is that fair so far? 16 question before that.
17 MR. WEIGEL: Obiject to the form. 17 MR. WEIGEL.: Counsel, don't
18 A. Partially. 18 interrupt. We're wasting a lot of time
19 Q. And you haven't checked with 19 here.
PO anyone else at Gucci to find out whether someone 20 You have asked the witness. He
P1  from the PR department, or the communication 21 has told you. He gave you his
P2 department, or someone else who has contact with 22 testimony.
P3  WWD did in fact either provide the judgmentor 23 You don't like the answers, and
P4 provide that information, correct? 24 you are badgering him.
P5 A. It's wrong for one reason. 25 If you want to ask the question
Page 110 Page 112
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2 Because | said at the beginning that if this 2 one more time, go ahead. Leave the
3 article was feeded by us, there would have been 3 speech off --
4 astatement. There would have been a -- that 4 MR. KENNEDY: Please.
5 would have been a statement from our side or 5 MR. WEIGEL.: -- and let's move
6  from our lawyer's side. And I don't see any of 6 forward.
7  them. 7 MR. KENNEDY: | am going to ask to
8 Q. I am not limiting myself to you 8 have the question that | did just ask
9  actually writing the article and giving it to 9 reread, and then | am going to ask the
0O WWD. I-- 10 witness please answer it.
1 A. lunderstand it. But that would 11 (Record read)
2 beagood possibility from our side to say also 12 MR. WEIGEL.: | will allow him to
3 our point of view of the case. 13 answer either of the questions there.
4 And since there is nothing written 14 But I am going to instruct him not to
5  from this point of view, | assume this was not 15 answer that particular one, and you can
6 really coming from us. 16 ask it in two parts because there's at
7 Q. Okay. I know what you are 17 least two questions there.
8 assuming, but that's not really my question. 18 Ask however you want. | am not
9 My question is whether anyone from 19 stopping you from asking it. But that
PO Gucci America suggested that an article should 20 particular question has at least two
P1  be done about this subject, or provided any 21 parts and a speech. So ask away.
P2 information, including the consent judgment, to 22 MR. KENNEDY: Mr. Weigel, your
P3  WWD. That's my question. 23 objections are improper. You know | am
D4 You don't know the answer to that, 4 entitled to ask the questions the way |
P5  and you didn't ask others. You didn't ask 25 like to ask them. And the witness is
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1 Risi 1 Risi
2 the course of this deposition you asked counsel 2 (Exhibit Risi 9, Collection of
3 during a break? 3 customer correspondence, Bates Gucci
4 A. No. Itwas before the deposition 4 83582-599, marked)
5 of today. 5 BY MR. KENNEDY
6 Q. Back to my original question, 6 Q. Mr. Risi, we have shown you now
7 though, which is: If you go to Risi Exhibit 8, 7  what's been marked as Exhibit Risi 9. And this
8 it doesn't mention the settlement agreement at 8 is acollection of communications which were
9 all, correct? 9  produced to us by your counsel, and they have
10 A. Correct. 10  Bates Nos. Gucci 83582 through 83599.
11 Q. Okay. And it doesn‘t mention the 11 A. lseeit
12 payment terms of the settlement agreement, which {12 Q. Are you familiar with these
13 were limited to the $200,000, if they make the 13  documents?
14 payments, correct? 14 A. | saw them, yes.
15 A. Correct. 15 Q. Did you have any involvement in
16 Q. Okay. The only number it uses 16  collecting these documents?
17  hereis the $5.2 million judgment from Laurette? 17 A. No.
18 A. Correct. Also because it's a 18 Q. Allright. Under what occasion
19 confidentiality settlement agreement, and | 19  did you see these documents?
PO guess this document is not publicly available. 20 A. | saw these documents in relation
P1 On the other hand, this other 21 to the preparation for this deposition.
P2 document is public. Document -- this one, | -- 22 Q. Do you know who these documents --
P3  document six is publicly available. 23  who these particular communications went to at
D4 Q. Right. The consent judgment is 24 Gucci America?
PS5 publicly available. That's what was signed by 25 A. Yes. These documents, most of
Page 122 Page 124
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2 the Court, right? 2 them -- I don't know if all of them -- they went
3 A. Yes. So, so far, this is the only 3  to Stacy Feldman, which is the paralegal within
4 public information available to the public. 4 the legal department, which is, in a way, in
5 Q. Right. And the confidential 5 charge for issuing and preparing the cease and
6 settlement agreement, which has the $200,000 6  desist letters.
7 number, that was made unavailable to the public, 7 Q. Isee. Do you believe that these
8  correct? 8 documents that comprise Exhibit Risi 9 are all
9 A. 1 would assume so. 9  of the communications received from customers
10 Q. Okay. And are you aware that was 10  about websites offering Gucci replica materials
11  made unavailable to the public because Gucci 11  or products?
12 America wanted it to be kept confidential? 12 A. ldon't know. I cannot say that.
13 A. 1don't know if it was from Gucci 13 Q. Did you have -- strike that.
14 America, or from any of the other party within 14 Did you make the request to
15  this agreement. 15  Miss Feldman that she provide this information?
16 Q. That's what | am asking you. You 16 A. | think the requests arrived
17  know, speaking on behalf of Gucci America, are 17  through our lawyers.
18  you aware if Gucci America wanted that to remain {18 Q. Now, did you note that none of
19  confidential? 19  these requests relate to the products offered
o{0] A. | am not aware about it. 20  over the Bag Addiction website?
D1 MR. WEIGEL: It's 12:35. Would 21 A. Yes. | noticed that.
P2 this be a good time to break for lunch, 22 Q. Did any of the requests relate to
D3 or are you planning on finishing up in a 23 the website Lee Luxury Bags?
D4 bit? 24 A. lamnotso sure. | don't think
D5 (Discussion off the record) 25  so.
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2 Q. Okay. Why don't you just take a 2 you have an investigator, or anyone do an
3 minute and review it? And let me know if you 3 investigation of the business of Woodforest
4 see one that does. 4 National Bank beyond whatever information came
5 (Witness reviews document) 5  to you from Woodforest itself about the credit
6 A. No. 6 card processing that they had done for the Bag
7 Q. Do you know whether any of these 7 Addiction?
8 communications relate to any of the websites 8 MR. WEIGEL.: | don't want you -- |
9 that were set forth in Category 14, which were 9 caution you that work done by counsel
10 the websites that came up at the Counley 10 can be protected either by the
11  deposition that you looked at? 11 attorney-client or the work product
12 A. ldon'tthink so. 12 privilege.
13 Q. Allright. That's consistent with 13 | would instruct you not to reveal
14 my review. | just wanted to make sure thatyou [14 communications you had with counsel
15  weren't aware of any that did when you reviewed {15 about work that counsel did in preparing
16  them for the deposition. 16 for this lawsuit. If you know anything
17 If you could confirm that, | would 17 else, please tell him.
18  appreciate it. 18 A. | don't think we used any
19 A. Yeah. 19 investigator.
2{0] Q. You need to look at Category 14? 20 MR. KENNEDY: Let me take about a
P1 A. Yeah. 21 five-minute break, sort out my notes,
D2 Q. You already got it? 22 and make sure there isn't more.
D3 A. Yes. 23 MR. WEIGEL: Okay.
oz Q. Allright. Thank you. 24 (Recess taken)
P5 (Witness continues to review 25
Page 126 Page 128
1 Risi 1 Risi
2 document). 2 BY MR. KENNEDY
3 Q. lamsorry. | wasn't referring to 3 Q. Mr. Risi, I neglected to ask you:
4 the larger list. Just the list in 14. 4 Where are the offices of Gucci America?
5 A. This one, yeah. 5 A. 685 Fifth Avenue.
6 Q. Have you confirmed that Exhibit 9 6 Q. Do you maintain an office there
7 contains no communications which relatetoany |7  yourself?
8  of the websites that are mentioned in Category 8 A. | do have an office there as well.
9 14 of Exhibit Risi 1? 9 Q. Okay.
10 A. Correct. 10 (Exhibit Risi 10, Printout,
11 Q. Okay. Thank you. 11 Bluefly.com website, 5 pages, marked)
12 Let me go to another topic, which 12 Q. Letus show you what's been marked
13 is what investigations have been done, thatyou L3 as Exhibit Risi 10, which | will represent are
14 are aware of, of Woodforest National Bank. 14  five pages from the Bluefly dot-com website that
15 A. | don't think we have done any 15 promote Gucci products.
16 investigation, as far as | am aware. 16 A. Yes.
17 What do you mean for 17 Q. Do you see that exhibit?
18 investigation? 18 A. Yes.
19 Q. Well, prior to filing the lawsuit, 19 Q. Okay. Have you gone on this
PO present lawsuit, were you aware that Woodforest 20  website to look at the Gucci products that they
P1  National Bank was a bank processing creditcard 21  are offering?
P2 transactions for the Bag Addiction? 22 A. | am aware that there were some
D3 A. | think we have been aware as a 23 consideration to go after it.
P4 result of the communication from VISA. 24 Q. Well, are you aware as to whether
D5 Q. Okay. And did you do any -- did 25  these are genuine Gucci products that are being
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Kennedy, Charles P

From: Coyle, Anne [ACoyle@gibsondunn.com]

Sent: Monday, July 19, 2010 5:21 PM

To: Kennedy, Charles P; Weigel, Robert L.

Cc: Halter, Jennifer Colgan; Paradise, Gregg A; Mentlik, William L
Subject: RE: Gucci v. Frontline

Charles,

We can confirm that no cease and desist letter was sent to TheBagAddiction website.
Regards,

Anne

From: Kennedy, Charles P [mailto:CKennedy@Idikm.com]

Sent: Monday, July 19, 2010 5:08 PM

To: Coyle, Anne; Weigel, Robert L.

Cc: Halter, Jennifer Colgan; Paradise, Gregg A; Mentlik, William L
Subject: RE: Gucci v. Frontline

Anne:

Thank you. Please let us know whether Gucci has done a separate investigation to determine if it did or
did not send such a letter to TheBagAddiction website. We need to know the answer and have
production of any correspondence.

Sincerely,
Charles Kennedy

Charles P. Kennedy

Lerner, David, Littenberg, Krumholz & Mentlik, LLP
600 South Avenue West

Westfield, NJ 07090

Tel. (908) 654-5000; Direct (908) 518-6307

Fax (908) 654-7866

ckennedy@ldlkm.com

NOTICE: The information contained herein is intended only for the addressee identified above. It may be or may include
material, which is confidential, attorney-client privileged, attorney work product, copyrighted, and/or inside information. If you
are not the intended recipient, or a person responsible for delivering this message to the intended recipient, you are hereby
notified that the unauthorized use, disclosure, distribution or copying is strictly prohibited and may be in violation of court order
or otherwise unlawful. If you have received this transmission in error, please immediately notify us at (908) 654-5000 (Collect, if

necessary).

From: Coyle, Anne [mailto:ACoyle@gibsondunn.com]
Sent: Monday, July 19, 2010 4:29 PM
To: Kennedy, Charles P; Weigel, Robert L.

7/29/2010




EXHIBIT O



WY

Yt

\S

e

To: Nathan

1. ﬁmmrumwmw»mmw
.

Page 2 of © 2006-05-15 20:55:53 {GMT) T 19162500519 From: ..
d Egrluumunt(cmokw): Conirol Mimbor ~
: - Direcs Acooint .
(=) FﬁQNTL!Nt_: o L ointomnt -
p : 2] Bovik Reforral; mew moiationahip
676 Forguson Averas, Sula 5 Tol From: ooadoroe || ¢
Poxaran, Montana S5718 Fax; 40&586-623& ! :
v frontiinggrosessing com H

CA . 95785

BA, Fhionec
918-367-7558

Fog
§16-580-3474

ot M ot UTE ACGes:
Pat Kirk
CALEn g 6 {
836-785—0356 )
: '-l‘mni P mh

Handbag&Anoassadss
it i biinose uikior olirtert ownera g’
5
mmwrwmmm Gadves § T no g i
mmmmﬂmmwmmﬁmm
How kng tone CLEOMS: walt batons praduct 18 nicaived?

[T
afdmiagithahagaddiction.com

mﬂwnwﬂ\twﬂ. ’

g""‘“"“wm Catd Swiped %
gﬁ‘:‘m" ManuallyKwaHle %
: m"“’ Ml OrdarfTelaphonesintomet | 100 %

wcst [ VERDR) T T N | TR 1)

%O sout st i propayitent:

mummmwu.dmtmﬂmammmu
Antiial Via/MC Soion: 5,300,000 d
ieraber Dank (Acquirer) 1n[prn‘|atmn};: '
HIBC Bank USA, Nolionsl Associatian
Morchant Support Goup P O, Box 4543 :
Buftalo, Now YOIk 14240 ) i
T16-841-0360

une Ticky

T s.200

1 aianged servioes? 1 75 SO ND purstion umm-rﬂwwammmr
‘ola) Viea!MC Salex {Mﬁph WMW‘Q———_,..—#_

important Wombar Benk Iiesggrinmiliﬂh ' .

diecdyfou :
2 A Vi Merrsr st gl (897 o100 Marchart Aree o

mwwwwanmumm-mmw
4, mmmhmhmmmmw :
Morchont.

i
3 T!mmuunwumpmb mmwlmmﬁu

5, “Tha Viss Membiy & respaneible tor il Sititie hald in rege(ye tht s cg ‘ i

Srth Nalsd #tove S0 ROt spdibads e of el Mirchiol Agreenint
10 angul the Merchant wWidirilends thasa geciic rospivibiitias.

welilormont. - : '
Cartlhoitder Data SHorage L’,m Thance. ;
le Gardhokdor Datu Slorod? () Yoo [S) Np i :
19 yos, whers i Gare Datas S1oad? ::jmmi Ll earg £ ot Merchant & [ Uniown ] GAA Expor Only
Naine of Prisaty CAPNVAR? f :
Name of Secondory CAPAARY j :

n W‘F =k =
For questlons rejesding Gerd Bervices, conlact | Fronline ;
Noted Eafig diaputes st be fanwarched, hmomm

Wda?pvfﬂﬂilﬁ'ﬁ. ke

403, Bazemdo, AT ST0 O CAA-BOERITIRGE

o1 e s A e g s 1y A1



Lt

e

Ao

i

To: Nathan

= Tt Muregolng Tees ave taned tpon Merhant's comphtcn -

wwmmmmmwﬁuh-ﬁm’

Ottir Feas: ;
70, ton-Refundatie AZiicaion Fee (o-Une fud

Z500_ AVEK Apiliotin Pes 5

Dinpover Appilcation Fed PN

000 Vitual 9% Barvey Few 1 ]
000 _Anses! Msnbinitlp Fise j B8
§ oo

§

30,00 Reproghrisiog Fee {onosne fwstee) | b0,

By sigoing baiow, Uve relrepiid ¥it the informition Yl frve (o
Compuny, Ine. [Awican Bigio™) & vailly e inforpilan oy that
FROORITR) Agpnuisn, !Mammmmm-um.
Exprasa Wi ghve i T Benut Bod ddies of B Tt
Rxiprios Card, the Terms ond Condilionk for Amaticar
Latior, by Bocopiing tivs Amsrioas Exprens cans & B plrcruss of
sherohent's Bignatie; ¢ Hewa
) 1 E

'ouer Conl Garvices Alwamant i batwosn Globel Ricpct, 1
ot Spbawor ramed bilos, Member 1 » nfembae of USA,

orgariindon of Viea iind Amembnr eeviok provider of i
wopy of the Cang Sarvides Torme and Conflon, revislon e
o the Ciitel Eevions Tarrns & Conafilons kg et you Agten 1 4k ter
coniiy With he Marctvint Arpiaiion anct S Cend Gepions Tere &
Canditiony, der hot seoapt wivice, ] E

iy your $igriahu BRiow ot B S Merchart, you carlty et o n i Morchnt 10 g did rccarste and Yo dvéitrion Global Dbedt, wd Gidbed
Dirwd Ofr Whainbac's belthis, 10! (s) Inkiste cebit pniies [ uY] witlt i Camil Sarviops Tunwl snd Congliione, (b) tniiass Solll anliies
Mearchpntd chicking soooun iy} Tor the appliosion fesd prior fo Jiobet Dirseds wivd wextplnte and sneculion oI thid wierchant ApsiaaBion, which.
I be 1y Giotst Dienct and Mambar whthas o nok e jrponkon 16 ancapled Hntt trsculed by Giobel Diroct and Member, siid {c) trder & sonsumet
yhut. i
H L Vit d
-. L bt sunee 508
e [

for Gisbai Payynts Direct, 6.2 Vo e
X . L

Caphe Subup Fos (¢ frpdfes) 5020 ledemiat Pyr Hom Fow (fer otcmenos)
Bt Glodmed CMatdegs Fod 3. a0 kieinet Acoses Fes tmonthly) .
okl Gdwoye Fow E_ 0.00 Inkanil Sabup Faa {osa-Bow ad fer)
Foaleiovt] o (por oiitinerion) J0.26 __BaavVACH Fov (per vockrends)
Wirkilee Fioh ot} $_0.00 Miplmu Mocdily Debl
3 Watnlewe Foe foedd 3, 000 Oter:
Aol Fow (por } . 2. Q4 Aticea Locuion Fae

Page 3 of 5 e 20060546 20:56:53 (GMT) 19162900319 From::. .
. | ' .
HE]“WH %" Dinsoint Rata Por em Ad A Auith, Fegn
VISA Creit s |
Viea Bun. Cont E‘]i ai: i_..__v.-;. .
VEA Chack - ) + -
EZ MostarCard Cracie £l - T R
oY Dobtt MavlerGans (-] G 3 :
[} Ainatican Exprow (| % :
Edim E =~ T —rmieae
Em {arther tn Viss oe MG} B oy :
=:2 o
. No Dty oot (7] V&% )

the appiGsbiv phverming mthorily of the Dt tpoe whith qualies
amtmkwm

Srpting Fus (par ) S250 Wl Dk Fos {renihhy)
rQs Yirranly Fad » Por Pleon'Spt imamiily) 00 AN Banios Fes
PO% B0A0 EDEAVS Fou (pat sccbttene)
Chack Authoriiation Fpé (pat outarerca) $1.28  Vils AVS Fen (par oodraok)
Fody [papar ooyl » per OoOUMENCS} $0.60  Voie AniciiieSon Fee dpes oocurance)

uod b0 pecide aved Ekanation luziicing toquesting Teportk
WK Teduted, Exprots Wil 2ol s, i) F Amaeicar Expiosé Rrooived 5 sopony, Arporican
Wy ol Tk o o v botinass, enkty indiowied shave ¥
@ Adndioos (*Team prid Candtinos”) will ba sant To wach buslosis 40%y kg Hith % Yelosme
wior hat Agres o bie out Ly b Tersos and
] Tibes Db
(Gokmi B Mwrchaot oo, the MEMDOr naivod: balow (Meba™), knd, K aopicable,
[Viet) dnd MugarCued 1 i, Jno, (NnalarCarey; Globat Dirgch i i regisisred ndependuit
FE ., hes puen

igons conlaidnd thatein, I e Merchent Appiidatlon ke sopapled for tant anvicesy, Machan] agress

2y yous, Piboen sign helow o sigrily that You Yoy tecabvwe] » oopi
BB 1y be moiegd b Smenoed & e Tulus, Iywmmwcmm'rmi

Signing Tor Methber

Pyt inforrnaion. Vikle haons feesd; Lrersiand, ind igive 4 be bouna
tls Muchact Axgeadion. .

: Ve DANG-FF

[ SR .



U

A

»Nethan Pagedofd

apener/ CHicer 1ormaiion

2006-08.15 20:65:53 (GMT) ~—

15162800318 From:..

H;Mt:xrm Tockal Secutiv il D FooePonef
LEatk REDACTE
Hon Addvam; Yourn Tries -
703 d W CA 90765 2
| Frormise Addrbim (o il § your B2 bumier addomss) o T et YoarsThars:  Ow/Ralt
Nt Vida: : Hpmg Bhone #
L IIIIMTJJI{(L
o Acites: : t Swiz: YanTies:  Ownl RedT
Brommist Adidro Oflotn i § 7aat o cuerst Adeaene] ) s o AZI)M Yawrs Thane  Own/rant?
Banl [nformsticn (Attach Vl‘lf.'! ¢ h“c k oF 1?.n||k Le lhr ) : o
_— REDACTED ' N = BN < N > MO == M |
1 a e R e I = R = N
MHLI!- nd Sl Suttvay Reporl {10 hr'(,umr;leefjny J.-ll—,r\ apreserlative) : D
Marchort Loostion:  {_]atasi ution wieh Srove Fitet m?m : Y maitince L3 ot
pumneqimr: (K3 comgeroin ) wotas L Guonhtors
D0 348 W/00U OF LnHory S MBTiarcins v Falves S Door appual Conuluani il the P of LRmisaas? Bvee Do
“m' ‘:‘ il 8 : Pt
Thetiercnsnt £ owne Dmuﬂmm‘-
i
Furiiyes coimisgnts Iy apaclor fmust Cotvpiis), 4 [ i
) 3irelog varily Sl Sl mpplination has heon hully potipleted By wistuRbnt it wnd el s Dhatabliy s budbirvees pramioes Af s wigrohust ol Oia sdrgie wid the tnforrsation
Wb Bove i Irs v Sormech L Bse Tt of wry Rosdediy st b
Viertost v Keapéctod by (minl partel: ’
et s O e |
uiow Ry o NOHIBN Counley  suien pop Ot Lo 1 Suins oy s Humbr: o tlon S 8ol Aiironss »
!
¢ I
.
i
: i
' :
:'I .
t
;
)
H



N

To: Nethan

Page 5of 8 T ZD0B-05-15 20:55:53 (GMT) e

GENERAL. ;i
ACard Boriions Agrettivar® somiita of thele Candl Borvicos T & . 3ot wead T wunsha by sl apoeng Mlerctnt, (el Prpmoste Pioeot, bec,
%MW(&;WW},MM&Z{« deciiFied Ta foe Yoy Apglliidos). Th w%hh&t%%mﬂ&h“?

it of ot Matchipt Apyticetion, Thy Senk lonailied & the Mprcha
CAriad Dt by b Tegislirtd indopendont widad orpizudan o7 Vi sl 3

approgriatc In s Amptiies ;
ApPCAGED (Hamisbin™y {53 St bf Vi WEA, 300, "Visc) ond biaie
sociba sitviow previder of MastorCond. . N

muwzgummmum&:#w_ru . frice o wu&tmxmuw Keoshua omic
cologtive Eagividuntly, se sppllesis, xolony’ . Gurvicht Agooccomt, bl Tiire wlinive Yervider Servion
Mceeha, sy b by Clobel ks forord ey oot Agresomat, ncHIng i brme of e it Avylichin sl B

Monchans, Aby Barchan) biiptod
Casd Sepvices Tonts & Conditions a4 iney b muodified ce
FIGNGY MERCHANTS ACCEPTANCE OF THE CARD SERVYICES

i

2. SERVICE DESCRIPTIONS. ; H
Crodit Cond Froomming Servioen: Ghobl Privecy's coodie oard p aed weoironio dri? capoern of crddit e taumactiias; evtlaatiog of Gk Teikiction.
»mwmm:umqwm(wﬁmm Rotey); poismnn; disiase th cardboldan' by, vl wieacion aefeied Hpoiting, vistoots 34
mmmwumxmmmﬁu Vot B m#@uﬁ'dw’xwm«u‘
mﬁuaum'-wnmwmu-m*w auotishd Tritehofiod,
iaans Glotu} Dirpot k For #40 protiataioy, of cath paytidbbi Or codlis \o of for e
Drocis i o Fonefls retiptint (R nmmw]m 42 Sauth tinsactions [pitiowd Metela ot by
Elapaciouat o/ i asdxtosttr

Provislons rigrniag debis cot sucving. we s locd in. Fbdlow. |
WIS Teapcs % Vien S, MisheCurd pooddotr, Marchunt pagf clase 5 noncptiredi cmed|ar debiprapeid ontds of boti, Muechal shid) §6 24801 ¢ the Merciud g, ponkiplatad

atrerish, Morchios dgrons 19 Ty 4od M e sccolad(e) will e claged prwiest 10 Sediom 3 of ddla Agreienant for Aoy widitomal Hmlnﬂﬁ“
Marchuon™s mallsguenid dpcadon i treamicdods Wi axy Viie or 34 - e

Frodace seal it bax slovid pot 16
3. PROCEDURES. ; nj

Morchast will paosk holdors 00 watid cands basting Mu""‘ - ] w3 s PUrthuinst o0 (isen of onds atd Mévitna wod (ha debt
thircfiom thox the k fervicok Agresnme, AT Wdstdedoent sgltoinod by Yot purchiig

ﬂnhmwuwumuwdmm‘l prescel fod wrive o of @ borwisn 2 oardoldor shd
Wt i Falew thy Cand ip ke iy pivmiaie, and w0 be Sovind by thy opoindng palycions. snd raled of Yiss,
Mt w‘wngbu_manmm:‘axwk niom §Ovared ul‘:ed e docrmenid 5:‘;&3:&‘%&-:
i oo JO e 3 S s s Cort Iy (PCD) Tata Samhy Stusbad, VIS Cardobior
and SlaieCiad's SR Dab ML;‘S Gicba! oy, Som e o M mw&u&mgﬁhwkmwmu

el T

Ionnaiion Bunidty

Folions pmd Earwns 10 Wi Lo Yy went \bile Cidd Bervivow Agodtamt, These
fmgmmwmwmmr»m
4. MARKETING, :
on nodos B Gloted Dineit ar upon teailnaito of tic Learvioe Agr

8. PAYMENT AND FEES. ; :

mummﬁhwwmnumw&hmi
Marchaat"s mivowni{sL. Motylmot's will by o0 St prodd ik
hm&nnﬂmwhmﬁhnﬁmm‘ oty
J

Putctpsed tdat hin et Sarvicos Apreivet Ty orodit 18
o ady owdit voushons Awila&'llv':f,drlbuh
& Bosouui() v 3. mmwm

WacouA(k) Wl b chargod dor £ Gikeorct Bloe, sauk orties ekeges ot s w150 kiroos b iy o Mavebint's senie]
ﬁﬂkdmmmm%m kY ¥ho g i or pnipuiden ol scioied of oo iad Mﬂr-u:m
yritiog ‘mll,:gk?dbm;hmw% Meosbor 14 o syl & hl.:::{ Y '::Mgmzawhi:

™ d il
mﬁdwm»nmm%ymnmmpuw habpd bevicindes.
&, EQUIPMENT AND SUPPLIES, i
@nphichias, ; wayed forme; and doposkt wrde
i s o o T o o P
Fﬂh%‘nuﬂ%ﬁkmﬁ. - w“m_m:q mﬂ
axbedided Wil propeidey » hesgphets, e proguiitary Rofténie
Direcy wr B soppliorn Twinii a7 rigtis bo vopk SoRrti, hdTacdeg bul ot Soy) mﬂumﬁmﬁmbwwwn
Ty Jemeniate, Hrveces. i wick Lasel ouy i Bofivvmro, Morchint'h W 4 Sty Softwaly sl
ol axprimaly mrborined by Global [ g o s Cued Bervions Agrocosncl to e sxtet of aey benuis heielc
poctakiag e suchs Poppiiers’ euripnbip rlghiag sush beppliors @l&m .

Tha Yentrpiiona will lavbess Mutvhuat In the who ol Wos derfeinals, K3 Ietoschoinl o) ey and B soemuals ouly i soch mumes, 1 Merchant buy the
cpeiion oy ettty Mmﬁuoﬂ«%mhhhwm-

faaliteecinosyBalp wviod Wikl peoss
of el Rt twpali o migionance, Wissiupon O B Yadk Loy riwigsremts 40 reepzed Mvichsot 18 Meponaibly for shipping Soeti,
mﬂmv&MMhﬂw@- protien o the evenk tha Morcim's iprodtad wcdticmal Sowabw, Manhant s ohilpaced
- ww&umuﬁmﬂhmwlmmh hzuy t«r - md‘!wm&w«mm M-::u\mm
rd{ o ot b Y hatacarer, Wrckat saz sasode i b Sersles 05

Mw:uumhanmmmm::uﬂ?-: ;wm‘&"“uﬂm? 5 %md;wuﬂnhbi:;bm hz
paniuad o prwenind fov Jravbhes, sl e ok Ehecirvalc g wibmitioit 1 (004l Divet g
Fubuchuslon, of wock Yonger phidod of sime w ey Ve o fry thon ,—"_;’3" # "auem-wn:;«tmwhww' mnmﬂu
rexpicaked [ wriklng iu Sulrident cusie. i I

8. CHANGE IN BUSINESS. !

WMarchuct patece 0 Provids Tlotel Dirmvt wig Wit 87 days wior wittod o 3 oamt p (i) 'ownid swoabatish et {30% OF morg) 62 U Yol il JNeAL wodler
W«ﬂwu%mdﬁwﬁgﬁdmmu d;mrzﬂ?ﬁ wmmwﬂwu%mmwa
- a7 s $erh Faby syl e ) " rfmpipdr e
nciacing T wou hatind b0 rggeleoionts 0f eppticahle eepd inllons u v pawinhalond had Soanyem,
9. FRANSFERABILITY. ,

mmwwuumwwmdam eonmpt, of (lobal Titwx aid , Any arkaoipl by Mt o of 10 dklegie it
obEgulont I viclion oL s i b wid B vigh & wwa;‘% Teowandex hwmmm%ﬁa
i o regr = ot el o0 smbom g e wfﬁrunhmwr1n~wruw4m¢umwmm i

!
%
4 4 Maschank Wnitinls A i, SOWLED

19162000319 Froms. .

o e —



S F

s

18162800319 From:..

2006-08-15 20:55:93 {GMT)

To: Nathan Page 6of8 N
[]

:
19, WARRANTIES AND REPRESENTATIONG. |
Mivchuznt Whraees sad roprwesi S Global Digwed sput : 3] el ik
shoovn i the 13ite 351 & Uip tolad S8 sl copetitotod tha kg
axies Wiy or ot cpldidin of milsbtodue will ooty deceibe e

ill) woply Ry with al fodersl, stubs ael Sucnl 14¥3, tiiix ptid
and will eiches wy "m‘"‘ i
eyl (£} thiar the aalod thiongtion sl diwe Yoon
et A b el sk ithon or
o omil, or o whang tuy nid i nor possact
Witz by Cinbal bimct 1o ok, nales: et , b thet
o, (0 1hig, Withoot Hmiling ther geutesality ol
wil copply with :ﬂumwwfn aovd Ay oabat vurd
the

Worcnsa bivtad wotify Giobal BXboet & Marthim vleotsio ute bio fatmbasl
peoviier, that provisir bacoeos Morcimt's xpeel, fut the
v, Which b 3 2 chargehack o BSeayiunt.
wﬁwumwumﬂumwa
NETTHER MENERA, NOK OLOBAL DRECT, NOLANY
LIMITATION ANY WARRANTY OF 2 OR,
fmmmwmmmmmmormm ¥

11, INDEMNITY.

[ 4
widel twpeanmtt & wulé o any princhoel, pictor, Propeieloc, we bwkee of
wu)maw?&ua)nml-dnﬁutanu_

12 TAMIFATION OF LIABTLATY.
Noithor Macaber tae-Global Lritent vhall be Laide-Gor failin 10 provide the)
WM%&MH!}&L&*‘ o of
navolagbic iclag, tha trorg or fallies of teied pesty o nther

Patiaetion oF the aquipoet or the Gdles of e
@ povupl. tirved, and o wang 6 S i menau oA Mkosad oo (§) mbaik's
Bt or ports the aw {mpgicd by i Slnd pardy Ia
suibroruend 16 it vy dude of ik Cord Sonites Ags
Card Sravioos Agrveoiavt, -olrpnd aots of Preach o
Diwis cr Biezobor, wheth aapch, X, S obernioe, ol Gobal
Ao bt prodis, e elects, o ot A, sonrapuoais, v ce vy domeg i Suree o, by S
deenags priging ow of placemnl of 3 Msnduots Dy sroiapted Metber sdvined powishinty
mm&mimwmumh ; Dot wzzy Outrafore Duakk Be 1 Ere tlogiie cid
nhWﬂhmmﬂme&muﬁkkmy bty Sr10r, douomgr, 0 CHOIRI Mrising o Of O 0y way Vo this Camd Servicos. Agameniot
abible fn 200t yopovied im wiing 1 Ciiobal Eirsct by itk 30 daryiopd s Enliun u petfoyman, In the dved o p billing voor Aridhin; ol they daag of the BIVOUS OF pplmble
mmwywmuﬁmmmgtw s
13. TERM AND TERMINATION.
Tl Agrowats st Swin {y Al Foror soud offial for torm of, y sotendal For soroentva iy (1) Yol pariolds si 915 Wb Witid aod
condithitd Iebvoin, ok uh kasy be smeadcd, tales r mhd = w?pﬁuwnhﬂaﬁnwn
the Sy MOVSAL byves OF S SEOHOD /! kg 36 thes comirary sic (s horeis, ki e syt Marckemt
i&#uﬁuﬁw% el tm o prodact s Sraawdir tariig the e (2 RO \biuhy . mw\!::
daly oF St subfett srymitiatiiy Rt the saibiey of ot in ot fw imi b Loutobedintaly i pmucl payeble 09 Clobal od
Smrney wirbnrizes-Globet Dirtot to dudant e it 3, o1 %o clsarrtin withbeld te Hom waounts der &
ookt Sotay Iirece, Lnvapdlnixky o or afior she s af g -t Sor thes debit 0F
aptws o withivoid by Cliobed it Soikst apowtis. die 10 Miviwt oy Wit S (£0) Sryn ot i chae oF GRubwl Troct’s vtich Tor
m’guhum-ﬂmﬂmﬂ”ﬂw e S Jupulple, Bruch arvoutsly slall net bo 1a Dot of Gut dy edefNion 1
th quk{mmdww-\dd‘ or that Globad m-dwuumd,mmuwﬂmw
sy’ 3 3
Globw] Thitvor macy beomionts ik Cerd 'W— by writins moticy s Metztuol, Furthormons, Giobal Didect may erminale
mmwwquw-m Sl wppen! Mychest's hpﬁfh:"mpd:mmuuwm" w---uhb‘mm' ol
o Ny piod bl MRrChent™s igtivity 0 Wil onat. tebapbony ver. Tourme <oy uuwuwma.:mqnmmu Wiragh tho Masbase's twstingd, ypon
mny Tiivre 10 Kilow the AoChprmmon o Wy of snd Yicey ov fraror wiggtlad -y ! [ ="
tackupacty b ipvelyency procssdtags oy of easial e bty iwven el ingueuvs L botaloising dis Tank Socyioss Afrswiml,
T o et st Gl Diract pad Mizober tivside the Szde aad mm b Clioba) st mod Megber of S latwtlion Lo
srnloass (R Cand Eprvicos Aprddaicit iokias sl Desacly M Diitddied » Ml ytaid iy Gl Bevvicow
Ve rptiem sl ton Mttt 18 O wnal o sicly 48 iy paviod welasy siosiFicuion
Al Soipoald oF tulid oo romidie plipn it b apoopied by Bhiad wud e by deaigaaied Locy ke B asfuctivg il OF biviiomtion Wil b Tebwvad ¥ Mdfdahl
ln{ i uhm(wb:mm“:au'- 3. 5 e chepons| Jas ol p:ﬂu Mﬂwﬁtﬂhmﬂﬂtﬁrﬂ“h
Muwrkugt, Tormtaation of Uil Cord Sorvioes Apremsont ihill not sibel Mok Whiss B I Wnmizinion of Whidh salela 3 wmy Indebiinoss yorhaed
D o e s e ol e i e et s b e et
i s KSobe) t Morchumy'y S, i :
u.nrmnmcnmmcr;m. |
11 & emdholior dispuics sy Siosaition, iy traosealion 13 Shunied Mok $1F oy dearni e W'Citabal Dirsct b Moo has any spisos w0
:‘MW?M“M'“ " ¥ A wmh*nﬁmm:‘;p?n hu:m-wy
Fprlont gy of " sckbustt oF e Eaiwivw Accous (8 ¥ It chiskpplaslcn. ia votalnnd ue-i»\nﬁm
Scrwapver, 7ot v Bie 1y mok sesleatve i domf npl Heet thie s tceglecchly throigh witholSiey fin acy peyzitets £0¢ beticde:
¥ Uiseuph dhangng Morcluni's ote or fhe (a0 Mk aznicmt of tod Mirobust Greioreande
it abla S ischivktiiion o aliad) et rmmmnat o iz abirgad bask 19 Mitedhdnt Klarway oibme i lurcunder,
15. RESERVE ACCOUNT 1

AL piog Aok, 1Tl IDEtnct wnd Mbcnbct pany, 55 Sholt o9nts, fonblist & sitgunt ta facuw tha o
Roeve The Rescrys Aceosth cacy e Euded Sotgh At o 41 %mw¢)mww~numummu%mm

i
diptit iils 58 The Yonatv's Avociost; (b3 Thi pattoide of 5 w{ﬂmmwpmumbmmmu Wwithdtawn
ooy petyr of Do Lisoouste roforad W T Seation 3 e sy dmcbtats, incfuding of dopoolt, mimaiized by o "3 purueale, o sy, Wi tay deigntud
dmmr ALl Loty yid wotioeiteh %ﬂbhuﬁw

o wibpc SAsnolal Ticiastitn, batchatl sod " arae Deialry grasty. & SRiihy olarct.
3 Wwchend R DRAEE




ALy

L

o:. Nethan

Page 7 of 9

s ] ket
o) Morchaini”s grarpniot will bold honnlis 0w fameoctal insbalions pud

-smu W odurls saadc by Clobal Divort s T Shm tarvis of Noie prorision.

il ke R o 623zt o loasc Shey 3557 wmatTic wa it of withirewal ragoebis fem Globud Sod Mcmb.

g sy 3o et el s e L it i Rk s e
acckmotey OF b Daling paskid wa} éElmd bejhond wcesnficgion of this Caid Survices :

» Husitve Without fimiting 0wt gruandicy of M sk avuld, Wtk S livealo 48 Sk €

ikhon For e 94 dry pereiod poloc 3y ty e bnklma . with td Cied Barviett Apinminget, Global
hit m&ﬁmnmm:miht B off gros mdey. for the $0 duyr poriad jprior i tartaivedion in 3
1&DHFAULTISECURITYW

Upow faliies by Mol 40 oush Mwﬁ’ i

Wongots belonaing kb Morrhant o (oc 2y spiy a0 BudackH donbialon)
m&wmmam:wm- Lot thst Jorptiee. TN of o
pirgctions wo B fiowrcil baituticey t aocopt withgrin) vl Minor, and Marodat's igratcaity tp Bold- dach

sigh of el xad
i sehdyren:id

17, CHOICE OF MWIAW'S 4

Hhatld X ba nescassty For umwm«-nw shis Aytemment & e
umﬁtﬂu: S, Mo ‘ . Iﬁﬂw&ﬂnw
fugmu v Mﬂzmwﬂhqwm ptrad g Nlﬂh.d’hm
rekating ¥ Thiz Cand Sarvicit shalt b brewghi S e ¢ Ploke of Coorginaiing in Yot Co
18, AMENDMENYTS F
msamw?mwmum £ mmn«mm
memamwmﬁ:qam. et

o Merrzasit's Inilycoid or Ay sl fognlos Sut Mgt fom Huder
tHghia faind baruin aré o addithon 10 sty othar rights Ciotal Dfrwct wad Moo

T agrooteck, Wiich
wmumu-dmlmu&nuwmmm{umm-umw

I d 5
o provicoa of tix w oy doonnt yiived by g wnﬂﬂvﬂmkh\dﬁwwhhﬂ W widarsemstot iy soogit. Na Giort &
sralin, ndd 0 iy iy uhn-r-naw g g, irer o privilgk umdet i Cust. Attt mmwm dqh
mudmt:dwdgh.pw-w Em&- } - qﬁ-mﬂ_uﬁcwmwmmn-wmpww "
mmczunmm,moﬂ L_
Mhicohut audiortiss Cicked Trroat 1o oador & covalt - 80'00r Cwnar, o (NS, sharebolden, prrtwel: [ AWK oF Solreoior of PR
sudbgrtaon Mlinber or gy dapouicy Skt um Sirimicial Tnfammod ol Minthant o Ry]nconmts L uhalipiing Tepord may be vkl i
ok with remsiving oF ooahifng Mibs Cans the wiition of sy who s tha maldfact of a colsraue oteds ropoct, GiiSe) Dinet wil
provice the vuing and of thé soasem ondly ywporting wigh ywport, H ey, Direct ey :?wlloummm'nmwlg
Jropisor, eit YR othar oyt bl
ﬁmﬂuw o daclow Iorckams's gabivity 4 MY €hid e WNwdmww-’m

wwnﬁwwmwlﬁhmym m‘ "

21. !'RESS RELEASE. :
dmmmwwmmm by Muw&umm

Cttd Burficw Agrertotl; provided, howwier, Su tia: dgporninily b3 aeview sy leo
'lw'&u wt«mmumnﬁmuﬁpﬂ'm# b e Zacrotion, domnd reasutice
zz.mm.u.

10 sy prortisiom of iz Corg Sotviowh Agriomsl lt:;;h i 4 Getonminidiond
SubarEergn s %ﬁmw-ﬂumuu o

23, NOTICES

AM piviors recuiyed by Und

24, MERGER
This o avd S Marchmt
%mmgﬁm mm. o . AppGouiza:
o pae Clobal Bhowibr,
Cond Banvices bitonsa Dot Y
Dl bt et Bl ey b e

16, DESIGNATION OF DEPOGITORY.
The Baracta ot fat frdh i e peckint Appiiacion

297, FINANCIAL ACCOMMUODATION

Thve aegubation sed proccssiy o s sipe birsmde i
bw:mmduma&mul

it Bkt et ceatiip byowvon Globat Dicers dind Merchast Rotwd
it 0 s prevs tabiair peiot 400 s pebiiagiies, aid Civing Dirsct witl

wilf wok a2e08 thay reumaiacier of gl ] Eooel ooy Arieent, Presgrei

wmm Gopagin FOIIL Auy notives st i
Morchion in iy Marbhast Applicative or e xy pkbor eaatl of
mhvwmwwahwmkmww

oommitgbel te colie agrecuel hovwieg Sdebers, Dighal Ditoes, w0

I’n-u-w.‘Wﬂfqmdu Wy Bup Card Bavidons

i mu%hhmmmuqmsmum.mmmm-nm

L]

Mdﬁk mmmmm Shuraen, firz, poid ok, which Hatworks i IOWI-H
mlr Bpotacror Direck DotioC, Merchent tory whacan nococy ta sbat Gobid Batwitics ol do net requilc & spenier. (o Hbimvmp:-'-a-
Bty by newens 24 Wotvwnids sl the Covmod Tonmisla for tha ding dobit rowl rsabitions fon &mwhmammmummmmm
provido nomxtion ty amwmm :

Morehon w..nm:.m-au\m el Oiinkedons Whﬂl’luﬂv&immm m.uuhu
c«..;":f’ Tbrchut wifl var Wy apiliols M{-«. ip pppRziont br wOur Jorspan sacicy to Mw "

Mwm&mm-u&.adumm suthuriiotens, o chWWC%MhH um

w0 porformuios o e Cicg Fexvioss S0t Barvioss I sttocdinnd with the Saed Servioed Agrecosant, m&h-usa-u-.na

Diepers C apapifidailuny Oindlag ot st iy Gulde wilele 3 famay 5 Meter bt vy 9 Pyt 07t Coll Farrtinen Apromescat], sial

Glabil Diec Wil thr Begopiary Boti. ke o propor dorios ko % 40 propely Rauik vhe Bevvics, fopine of mwmwmmmum

Wikt 00 Morshasd upom Ut :

D Cwrision R fdony offeien or ki piber o
)y  Rcersiiing A, decwe, IENction, v SRIEOCH 1L AT ot

3 2 1ha eyesn e Dives b uact t sy of s lloning:

e pinitiiun o er part oF Werchaaty

19162900319 From: ..



J

\

Sead

wd

A\

To. Nathen Psge 8of9 "\_..—-*: 2606-03-15 20:55:53 {CMT) - 19162900318 From:..
I
!
i
By  Buskmpeey Rlieg o petion; |
By Podissd ok wte i Kand;
v Anymeteriel sdrsow clvope be e s, 1 oF olboswrise of
vy T tmior fiay of ney Migadon agalos 0F whish rakdosbly noutd bavs 2 wdvecint alffact oo, ¥ Cotimeing aevationd of Mirchint;
o faroomgn o = o w TBT Heewedk,
e Ay e e s i e e
Vi) Ay dliskabioncy ection mla by any Network ay e or oy, W Mhwclant.
Dkt Bponsor o (iohat Dinect sy etsiescie v seped, 38 Dot 3pomgi’s cintitie, Deblt Bpmcr's posserndip of Marciunt fa ey Netmork sy B pruvislon of Sapvioms
e diatsy Bpot Jotio 10 Misechat of G wogunictd oTasl ol the sot g T . b )y 1 Sty oot puragrepl or I Deble
» Waumbpuﬂdmhuéﬁd::sﬂuuﬂ bx bﬁmuﬂmty%m “
@ Toley (XD daye stiar wiltion pofles by Dbt a ULl Direct ks Merdunt of 1ha amsrypeca of say of she enndisions wt Souts do sone (), Ol I
* Wmmwwﬂigﬂmw op I i buubip o particiacis i3 wop Niwodks ~d el
i WMMnWhhwwhﬁgm:Mww,nMwmmumﬂymuiMw
o Qireicinplnon with vobt Footint Ry o wap Sarwr an achviipe ofihce
1] %m»mdﬁsw?m -m vt st Y o Dbt
The: phties bavoko askiaeiiodes znd gpet tal Globied Divort W Soomaor sul wad ua oot sl ghacywt fluind 52 o6 sclng o3 of DG Rponod sposonis o Mirchar 1 e
Hmwm"; mmuﬁua'ﬂwmm#ﬂ» -ﬂmhmmmh ontlilod s pedoves nil sch ouies dicorily Sam Mkl xad
R : . Mcxeknd
Mot vinll ot i3 aay Way Laieny that Dbty Spoapsr it Sreisor psd Mpchast it peyd vl Pt Ssdepondons ocaliuny of
, 00} madther pox therie v eividued - ot 1 bibd the o Any fhied parly. imilsinod Iy dix
e bt o b i, e

uf nay of g ety of thit Sectlod, Neawovk Rubut, or Appliwbid Luwe, ot ol of Mirtimat b Divhis Kpenkor sbill n
n':’vhmuwmxmhnunmbmw—r ¢ d
1 (ho event thet Dy Spocsor’s spopenitip B price o the bermiantion off s Cigrd Sorvicot Agregmte, Ditoet may mwiga Bomin’s
rights assf A 5 nd eblrgputicns wacbrinod i his Feotion eiull srvity te
Mmpd ¥ ol 4 Do Spostet sley sasliin this A grwtiongt t2 kny poaies; doteliary, sifiles, v suscwcoe:
25, MERCHANT ACCEFTANCE OF LIty ¢ ANI: CONDATIONS,
Mendapk aarvet b it BronoGhs b Josdphmiy wﬂﬂﬂ::hihm Gl Disagt,
Riudos (i "Rlor*), 2 il | ‘mw i Pltrelal N“M:;-guu:
L " mm#mw-wdﬁ%
ad poviaduing W b edivey of P Bbiwalfon o Wk Coordl Marehils
e 204 warticica i Ojobal Dirocs tad Ml .62 o i0uan) aded Ta Dot cotosmly or Yy FNY, Movkent
S3roce 10, hecwiy ared Tabitiotd M s ot #Rpi0 57 walvnrivie ot i Enpumos ¥ dhatefiesifon of Fevadlsy wiider ¥is
Bonatia ot e o during Whith M s 3ot 10 d AU A T e Jonk ket Aot
filiurg ta prunply withmwy shck abigsion by Mokt yottiice o Sofvited o Morchont U agy NDinesd"S AR owetesln WitH
HEFT spagion sy teonslatiad Sof ay soenid b iKYy party 1 Diomct God +0 sonde netion of Dustiim o g parr ol Midreivad. Bsy of tois Citd Saviows
‘Tapps & CondTtions wry Sonpd o ooallicn with Fodoral ' Sats wre 4 Osaauribly et by Giodel
Dlvwot, oy Btubg o it BET Sarving Pagvides i st ok 4 Sy Mpncbant: wiy, wpo Wi nofion, taowlsaie i Card
o R sy pdutinl Ror ek acsion 10wy apfevptine ¥ ‘o S ke Ter Wi ke Woovohana totwri
heyvin Kt ooh Sure sovonilly, not
S&NOH-QUMEDMCM
Matohant prickiy spwsith fo wa Card Jorvited Fid Svhadid oir hioisd, crales By Gt Inod, Toddgiog, meciien, dauvel agan,
niey Bve Spuoate 1eios okl For umiRes 1l prioad s 9 QUM surchariay (RQS) thal
e hidhed Bie 10 YOO 0 You! Tactitly stetotheot. Tow St 0 wacclmis WHESERpONE Irlonr. Mgt moo-quallfid sortlirrga can e
avoitiad by Wing & prodwt tht sipperts duthariouion and el (2 W ool 40 Ghiwgn. ot Bk 10 i, Bouns wos-qualified
mpwuwmw Yian bt Curd, MavieeCand Wodd Curk, aod *Reeigs” cunde biiiod
wimalde the Usliod Snibie) mad wee maad} ol viyrie, & 0w Robtstnd iosupeh arocks Owrds, Unless yiit Cond Garviess
Fai Sihpdula aptiitually sddrespor sotumsicial Wuuummuzmu ot
of wosplaned of stoarcial surde; Gils s wlpy Wil irpan € Goalic coail, 37 shr miorchanl soes anjeet
Ve M prletartly & Tht murd muwosiallons voguaw Gut inthecasilen fou it ceiginal
inchuibey 1 Uitcyie Wostifier, 1 Unosaceicw dets, Toa clsd ¥ 5 Infotmasion mi
of ¢ ehoaring At o Lackot Wel) wit sl g pricod a0 wil Biowt NOS, Poc oo
soncembiy NOE and o View Dakeket by, Yoo iy whiis rol chisk the Tidwma Coimd Aoy
Kiagy dhntail veview,
NON-QUALIFIED INT MARKRT SECTORS
Retali/ftavtwsrunt Eloctyealy Merthant
i Mgcheod o8 & Eaatsironl Blerchcal with & fx i
T R crelera b e e et
b, withowt Sinsintiog el vomaeeeisl serd il Oaed, Viex $ioatice Canl, Vies Tedatia Card, MistaCond Warld

Cand, v 81 Comidicial Ciavds, Will be priocd ol tho rithe gl
» Dibkaiy & mngneclc: sirips swad (owd sreripaciocivonic Lop oty »
 Ohtxin 4 Hrigls viderondc autovecion sd Jealc Soc doduwiy
© Dlbigin » cardhaoldér styfcstnnt.

. *Barthe ung trmmenic bricles sens day Vit yoi saroiiselislectronle speos,

Wwwm ot -
T yw sre & Rowcatrant Mochord 5312 ur 2mi o . noudfind ooy b $ 0T wyswa nad drpugh icte]
Wﬁ#mmmrwwﬂ W of the Follpwka ‘will bg: ot the ey quoted, Ewck ot 1 sadlodd, in sifiten o
praacHons ming Vi Rrvarde Coed, Yisw Sgabury Sodladen P Warle wif 100 vhor ek qpiifnd ik up W 296, Conaidiivlal Corid imnpactiong (s
e Siad voyizomoety WiN be sabyect i M Buitiess Card rad kol Coed wicostimen Wil Qs TeqRintrea wil v
neSiort bp Vo Xitosiaetet ol mte o plies Vg o 75

'M-Mwmtﬁnﬁwwj}huwd

* Qptaey . sl clotaroada i ]

* Ciblaiie 5 Cadctintd dor wigatuns . ]

 Sotite s ik bi e sacw day via yoel terainolslasironls syektes |

Superwatist Electironic Merchaut ; K

¥ Xpprtrvidd (oseillion) suporyE ciselmnt Tl . - 3 yson Tk sighorizytion S Soukonkis Suwagh Globat Dy, deck tacacion you subeil whiih
m:xhnmmakwuhvgg&dv yiricsuriont Card nind Buguartra¥ot Chook Cod, Bty umﬁhmu

[y

Pen b ———

e mrage



EXHIBITP
REDACTED PURSUANT TO
PROTECTIVE ORDER



EXHIBIT Q



PENGAD 800-831-6989
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From: Higns Strigkler

T0: "Bag Addiction”

= “Nathan Counley”; “Shene "

Subject: RE: TheBagAddiction.com - 8758370010754
Date: Morday, Octaber 0B, 2007 2:38:00 PM

Limit increase approved to $75,000. Account placed on 5% reserve, as before. Funding should
resume, as normal, Tuesday due to the Bank Holiday today.

-Hans

Hans Strickler - Frontiine Processing

866*651*3068 (voice) 408*585%7576 {fax)

From: Bag Addiction [mailto:admin@thebagaddiction.com]
Sent: Monday, Qctober 08, 2007 9:12 AM

To: hss@frontlineprocessing.com

Cc: Nathan Counley

Subject: Re: TheBagAddiction.com - 8788370010754

Hi Hans,

We actually have another website we use and therefore have another bank, Wood Forrest that we
process thru. YWhen volume amounts got close we would occassionally switch over to Wood Forrest on
TheBagAddiction.

if you want to increase our volume let's go ahead and do that for an additional $25,000/per month.
The holiday seasons are coming and | think we'll need that.

Let me know what you think and T'li shoot Nathan and email on this too. Thanks

Pat Kirk

~~~~~ Original Message -----

From: Hans Strickler :

To: The_Bag Addicfion

Sent: Friday, Oclober 05, 2007 3:27 PM
Subject: TheBagAddiction.com - 8788370010754

Pat,

We received a ChargeBack from you yesterday, showing that you are processing with
ancther processor MCCS (Wood Forrest). The terms and conditions of your merchant agreement
clearly state that frontline is to be your sole Processor.

How much volume do you need per month to move a2l processing over to Frontline?

-Hans

Hans Strickier

Frontline Processing - Risk Management
866"651*3068

406*585*7578 {fax)




NOD32 2577 (20071008) Information

This message was checked by NOD32 antivirus systern.
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