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UNITED STATES DISTRICT COURT ELECTRONICALLY FILED
SOUTHERN DISTRICT OF NEW YORK DOC #:
----------------------------------- X DATE FILED: April 24, 2013
JUAN CASTILLO andRATAKIT BOONNAK, :

Haintiffs,
09Civ. 7644(PAC)
- against -
OPINION & ORDER

TIME WARNER CABLE OF NEW YORK
CITY, A DIVISION OF TIME WARNER
ENTERTAINMENT COMPANY, L.P.,

Defendant.

HONORABLE PAUL A. CROTTY, Uiited States District Judge:

Juan Castillo and Ratakit Boonnak sueglritemployer, Time Warner Cable of New
York City (“TWCNYC”), alleging race and natiahorigin discrimin&on, retaliation and a
hostile work environment under the CiRights Act of 1964, 42 U.S.C. § 2000e sefj, New
York State Human Rights Law, Executive Law 88 29Geef (“NYSHRL"), and New York
City Human Rights Law, Admin. Code 88 8-101set] (‘NYCHRL"). The case was tried to a
jury in May 2012. At the conclusion of Pl&ififs’ case, the Court granted TWCNYC's Fed. R.
Civ. P. Rule 50(a) motion and dismissed all eh&oonnak’s claims. With respect to Castillo,
the Court submitted his nine claims to the jfowits consideration. The jury returned its
decision on a special verdict form. (Dkt. No. 7Zhe jury found: (1) Castillo had not proved by
a preponderance of the evidence that he hadiexped an adverse employment action because
he was Hispanic or from the Dominican Repeil2) While Castillo had complained about
discrimination in the work place, TWCNYC thaot taken any retaliaty action against him

because of his complaints; (3) Castillo had experienced harassment by his supervisors because he
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was Hispanic or from the Domican Republic, but the harassmbgetexperienced was not so
severe or pervasive that it interéd with his ability to work;and (4) TWCNYC failed to prove
that the harassment due to Castillo béitigpanic or from the Dominican Republic
compromised no more than pettights or trivial inconveniencés.In light of these answers, the
jury turned to the issue of damages. The jopnd in response to Question 6 that there was no
loss of compensation. In response to Quoesti(a), the jury determined that Castillo
experienced mental pain and emotional distags®butable to TWCNYC'’s conduct. The jury
rewarded Castillo $5,000 in damages (Questidm)) 7but found that TWCNYC did not act with
malice or reckless indifference to the laws pbiting unlawful discrimnation, harassment and
retaliation (Question 8). TWCNY@revailed on eightf Castillo’s nine claims. Castillo
prevailed only on his NYCHRL hostile work emenment claim, which requires a quasi-angelic
work place where work is done in peace and harmony.

Undeterred by the insignificant recoye€Castillo’s attorney now seeks $292,216.25 in
fees (not counting fees for timeesy in preparing thepglication), about siyttimes the size of
Castillo’s recovery, and $5,066.28 in costs. tllaslso seeks preddgment interest on his
award. (Dkt. 103.)

DISCUSSION

The NYCHRL provides courts with the distiom to award the “pnailing party” costs

and reasonable attorneys’ fees. N.Y. Cityrad. Code § 8-502(f). While the recovery won was

very limited, there is no doubt that Castillo veaprevailing party,” and that attorney’s fees

! By answering Question 4 in the negative, the juryrnetdi a verdict in TWCNYC's favor on Castillo’s Title VII
and NYSHRL hostile work environment claim.

2 By answering Question 5 in the negative, the juryrnetm a verdict in Castillo’s favor on the New York City
hostile work environment claim.



should be awarded. It should not be a windfall, rather a reasonablee that fairly and
adequately compensates counsédtive to the results obtaad. Here the issue is the
reasonability of the amount of fees that Castiloms given the very narrow, partial recovery
achieved by this litigation.

Contemporaneous Time Records

TWCNYC argues that under federal precad@astillo’s fee pplication should be
denied in its entirety because Castillo did siahmit contemporaneouscords of the hours for
which his attorneys now claim. Castillo coustéhat New York law controls, and embodies a
more lenient approach that doeot require contemporaneoesaords. But the absence of
contemporaneous records is not fatal to i@a@stapplication, as TWCNYC contends.
Attorney’s fees may be awarded when a parbnsts records that are $&d on, or reconstructed

from, contemporaneous records. Carrero v. New York City Housing Authe@syF. Supp.

904, 908-09 (S.D.N.Y. 1988) (revuh other grounds) (finding attwey affidavits containing

reconstructed recosdadequate); sedsoCruz v. Local Union No. 3 of the IBEVB34 F.3d 1148,

1160 (2d Cir. 1994); Johnson v. Kai42 F. Supp. 822, 837 (S.D.N.Y. 1990) (finding sufficient

the submission of “reconstructed timesheetgo clarify the contemporaneous timesheets”);

Lenihan v. New York640 F. Supp. 822, 824 (S.D.N.Y. 198p&rmitting recovery based on

typewritten transcriptions of handwritten timekeeping records).

Nuwesra, Castillo’s counsel, has submitted a declaration affirming that the “fee petition
submitted in this case was and continues to be based on contemporaneous records kept manually
(handwritten), by the undersigned . . ..” (Nuwea2eply Dec. § 3.) Stephens’ declaration also
states that the hours presentethimfee petition weriderived from records contemporaneously
kept by the undersigned.” (pteens Reply Dec. T 13.)
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This is not the case where an attorfedls to even maintain the underlying

contemporaneous records. ES$cott v. City of New York643 F.3d 56, 57 (2d Cir. 2011).

TWCNYC asserts that no records were kepalidbased on following circumstantial evidence:
the telephone records submitted by Nuwesravageie, they document calls that TWCNYC
asserts never occurred, Stephens’ entries ¢omaccuracies relating to the days he attended
depositions and performed trigbrk, the start and stop times for certain entries (“In Person
Conferences with Clients and/or Third Party \W&ees”) conveniently ta on the quarter hour,
half hour, or hour, and Nuwesra provided dateyes rather than datesrtain for one of his
entries.

These alleged flaws do not compel granting TWCNYC's requestD&ad v. Sullivan

777 F. Supp. 212, 223 (E.D.N.Y. 1991) (concludirgt #hlimited inaccuracy in the entries and
the use of date ranges for certain work didsugjgest that counsel’saatiscriptions were not
based on actual contemporaneous timesheéis)e records should be accurate, but limited or
overlooked errors do not compel the conclusion tivete was a complete failure to keep any
records’ Further, the fact that appearances amhttonferences began on the hour, half hour,
or quarter hour does not strike the Couraasinusual scheduling practice, nor a cause for
suspicion. Plaintiff's proposed fee scheduleslfst both Nuwesra and Stephens, the dates that
they performed work, the number of hours amtkscription of each task. These entries are

sufficiently specific to satisfy the Court thaethwere based on contemporaneous records.

® Plaintiff's counsel also explained that their reference to KM/MK was shorthand for identifginigulak, and did
not indicate that Mr. Margolis personally participate@ach of the calls listedAfter reviewing the telephone
records, this explanation is consistent with Mr. Marggiésition that he did not become substantially involved in
the case until 2012. (Margolis Dec. 1 10.) Entriesqating 2012 refer to KM/MK, while entries thereafter
distinguish between KM and KM/MK.



Whether the Requested Fee is Reasonable

In calculating attorney’sees, courts should multiply the reasonable number of hours
worked by a reasonable hourly rate, which getiesra “presumptively reasonable fee.” Arbor

Hill Concerned Citizens Neighbloood Ass’n v. County of Albany93 F.3d 110, 117-18 (2d

Cir. 2007), amended on other grounds, 554HA.82 (2d Cir. 2008). The “presumptively

reasonable fee” may be reduced to account for a plaintiff's limited success. Saunders v. City of

New York, 2009 WL 4729948, at *6-7 (S.N.Y. 2009) (citing Barfield v. N.Y. City Health &

Hosps. Corp.537 F.3d 132, 137 (2d Cir. 2008)).
A. Reasonable Hourly Rate

A “reasonable hourly rate” is whatpaying client would pay._ Se&bor Hill Concerned

Citizens Neighborhood Ass'@93 F.3d at 117-18.Courts should examine market rates

“prevailing in the community for similar serviceg lawyers of reasonably comparable skill,

experience, and reputationGierlinger v. Gleasqri60 F.3d 858, 882 (2d Cir. 1998).

“[Clonsistent precedent in the&thern District reveals thattes awarded to experienced civil
rights attorneys over thgast ten years have ranged fr&50 to $600, and that rates for

associates have ranged from $200 to $350, witregeeswards increasing over time.” _DeCurtis

* The Court should consider case-sfieéactors including “(1) the time anlabor required; (2) the novelty and
difficulty of the questions; (3) the level of skill requiredperform the legal service properly; (4) the preclusion of
employment by the attorney due to acceptance of the case; (5) the attoretyisacy hourly rate; (6) whether the

fee is fixed or contingent; (7) the time limitations imed$y the client or the @umstances; (8) the amount

involved in the case and the results obtained; (9) the experience, reputation, and ability of the attorneys; (10) the
undesirability of the case; (11) the nature and lengtheoptbfessional relationship with the client; and (12) awards
in similar cases.”_Se#rbor Hill Concerned Citizens Neighborhood Ass4#®3 F.3d at 117-18 n.3 (citing Johnson

v. Georgia Highway Express, Ind88 F.2d 714 (5th Cir. 1974)). These factors are not exhaustive.




v. Upward Bound Int'l, Ing.2011 U.S. Dist. LEXIS 114001, €24 (S.D.N.Y. 2011) (citation
omitted).

Plaintiff seeks $350 per hour for Nuwesra. TWYC does not contest this rate and so it
will be allowed. TWCNYC does object, howevier $250 per hour for Stephens, an associate at
Plaintiff's law firm.

Stephens’ hourly rate is p$ted to a more reasonable rate of $200 per hour. He
graduated from law school in January 2011 and was admitted to the New York State bar in
September 2011. (Stephens Dec. 1 4-5.) Stepdtarted working on this case on January 23,
2012, just a year after his graduatidistephens Rep. Dec. Ex. B.) At the time of trial, Stephens
had been a member of the bar for only nirenths. In these circunasices, an allowance of

$200/hour is appropriate. Torres v. City of New Y,d&2R08 U.S. Dist. LEXIS 11027, at *5

(S.D.N.Y. 2008); seéAnthony v. Franklin First Fin., Ltd844 F. Supp. 2d 504, 508 (S.D.N.Y.

2012).
B. Reasonable Number of Hours
a. Excessive or Redundant Billing
Courts must exclude from the fee award “excessive, redundant or otherwise unnecessary

hours.” Quaratino v. Tiffay & C0166 F.3d 422, 425 (2d Cir. 1999). In determining whether

hours were excessive, the relevgaestion is whether “at thene the work was performed, a

reasonable attorney would have engagednmiai time expenditures.”_Grant v. Martine¥’3

F.2d 96, 99 (2d Cir. 1992).

TWCNYC proposes a 20% redian to the fee award due to “excessive, redundant and
unnecessary work.” (D. Opp. at 17-19.) Nsveehas voluntarily exatied three redundant
hours, but otherwise contends that any reduationld be inappropriate. (Nuwesra Rep. Dec.
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Ex. 7.) Upon review, there is not a sufficiéattual basis to warrain across-the-board,
percentage-based reduction in the hours for either Nuwesra or Stephens. The Court will
however, specifically exable the 14.1 hours associated willepaone calls. (Nuwesra Dec. Ex.
2, | “Telephone Call Records”.) The records submitted fail to specify what work was performed;
given that fact, the Court cannot determine whether such work was reasonably necessary to
Castillo’s success. A reduction feague billing is appropriate. Sefensley 461 U.S. at 433
("“Where documentation of hours is inadequéte district court may reduce the award
accordingly.”); Kirsch 148 F.3d at 172-73 (affirming districburt’s reduction for vague entries,
including “letter to court,” “staff conference,” and “work on motion”).
b. Travel Time
“[T]ravel time is appropriatelgompensated at half of counselisrmal billing rate.” _Rozell

V. Ross-Holst576 F. Supp. 2d 527, 540 (S.D.N.Y. 2008); Gonzales v. BrdttbhF. Supp. 2d

180, 213 n.6 (S.D.N.Y. 2001). Plaintiff's attoriseglaim 100% of theinourly rate for time
traveling from their homes in Westchester via lhetro North to deposons, court conferences
and trial, to New York City. Tis trip is slightly more thaan hour each way. (Nuwesra Rep.
Dec. 1 9.) Taken together, the hours add tb@8s for Nuwesra and 19.5 hours for Stephens.
(Nuwesra Dec. Ex. 2; Stephens Rep. Dec. EX. B.)

Castillo’s attorneys maintain that they workedile traveling (Nuwes Rep. Dec. § 9), but

fail to identify or describe the work performent,clarify whether they already accounted for this

® Stephens does not distinguish between travel time ariin@allocated to substantive work in his entries. (See
Stephens Dec. Ex. A.) It appears from the docket sheet that Stephens resides near Croton Harmon anartravelled f
the purpose of attending the pretriahfarence and trial here at the courtr@u3he Court uses the estimate of 2

hours for a round trip in its calculations. The time alleddor travel on May 12 will be treated as work time, in

light of the error reported in Stephens’ reply declarati@tephens Rep. Dec. 1 8.) Thiings the travel hour total

from 20 to 18. The Court adds 1.5 hours for travel ¢éodifpositions on January 23, 2012. (Stephens Rep. Dec.

7.)



work in the schedule submittedtivtheir application. Absemhore facts, the Court cannot
credit counsel's vague assertibrat their travel time was pdactive. Nuwesra also contends
that he voluntarily dissunted subway travel to lower Mhaattan and to TWCNYC's attorney’s
offices. (Nuwesra Rep. Dec. 1 9.) Nuwesra hat proposed a lessegrpentage reduction or
otherwise explained the implicatis of discounted subway tima calculating travel hours. The
Court follows the customary approach of reducing fees for travel by 50%.
C. Adjustments to Account for Partial/Limited Success
After the court determines the “presumptivetasonable fee,” an adjustment may be

necessary to account fimited success. Sdeobinson v. City of New York2009 U.S. Dist.

LEXIS 89981, at *33-34 (S.D.N.Y. 2009)ndeed, “the most criticdactor in a district court’s
determination of what constitutes reasonable attorney’s fees in a given case ‘is the degree of

success obtained’ by the plaintiff.”_Barfieb37 F.3d at 152 (quoting Farr&06 U.S. at 114).

When evaluating the “degree of success” olgdiby plaintiffs, the court should examine the
“quantity and quality of relief obtained, as congzhto what the plaintiff sought to achieve as
evidenced in her complaint.”_Id.

Plaintiff's attorneys cannot recover fdes their work on Boonnak’s claims. Efforts
expended on behalf of Boonnakidiot contribute t&Castillo’s success ohnis hostile work
environment claim. For the most part, the telaintiffs alleged dierent incidents of
harassment and derogatory comments by diffenglitiduals and superviss, during different

time periods._SeAdorno v. Port Auth. of N.Y. & N.J685 F. Supp. 2d 507, 517 (S.D.N.Y.

2010) (concluding that in a multi-plaintiff case where some prevailed and others did not,

attorneys should not be compensated for thelgrgeverable claims of losing plaintiffs).



Plaintiff’'s attorneys also cannot recover for hours prosecuting Castillo’s unsuccessful
claims because they were not “inextricaisitertwined” withhis successful NYCHRL

harassment claim. SéeBlanc-Sternbergl43 F.3d 748, 762 (2d Cir. 1998) (“When a plaintiff

has . . . prevailed on fewer than all of hismigj the most important question in determining a
reasonable fee is whether the failed claim was intertwined with the claims on which he
succeeded.”). Fees should not be awarded f@lated claims based on “different facts and

legal theories.”_Id(quoting_ Hensley v. Eckerhat61 U.S. at 434-35). Castillo suffered no

adverse employment action. Indeed he atraks remains, and is now, a TWCNYC employee.
He did file complaints of harassment, but thefas never retaliatiomdeed, there was a bona

fide investigation of Castillo’s claim of harassment. With respect to hostile work environment,
the jury found that it was not sov&ge or pervasive as to interé with Castillo’s ability to

perform his job function. Radi, under the very lenient stiards of the NYCHRL, the jury

found that TWCNYC failed to establish that terassment was only petty or slight and awarded
damages in a de minimis award.

Castillo’s degree of success was quite miniosenpared to the relief sought. Both
Castillo and Boonnak initiallgought injunctive relief, restining TWCNYC from making
discriminatory employment deaisis, Castillo’s promotion tsupervisor, back pay and lost
benefits including overtime, compensatdgmages for pain and suffering, and punitive
damages. (Joint Pretrial @ar Dkt. No. 66, XllI; Amende@€omplaint Dkt. No. 3, 19-20.)

Castillo presented a total of nine possible claims to the jury: discrimination, retaliation, and
hostile work environment, each arising under tritipa statutory schemes involving federal, state

and city law.



A percentage-based reduction is appropriater @lia, when the attorney’s billing entries
do not distinguish between the hours spentmmpensable and non-compensable work. See

Konits v. Karahalis409 Fed. Appx. 418, 421 (2d Cir. 2011)/ith minor exceptions, the

attorneys’ entries do not distinguish betwéam work completed for Castillo and Boonnak, and
among Castillo’s separate claims. The Couttioes the requested fee by 85% to account for
Boonnak’s nine dismissed claims and the unfavorabtdict on eight of Cadlo’s nine claims.

This percentage is not a mecltah application of the ratio (fuccess in recognition of some,
albeit minimal, overlap in work in the case thatuld have needed to be completed to pursue the
hostile work environment claim. At the satimae, the percentage takes into account the
overwhelming lack of success and the de minimis award.

Costs

TWCNYC seeks to exclude the cost of ttheposition transcripts of Chris Tartarone
($1,119.70) and Robert Thomas ($372.75), anadtiséof a rush copy of the pre-motion
conference transcript ($452.88)Nuwesra Dec. Ex. 3.)

“Unless otherwise ordered by the Court, thigioal transcript ol deposition, plus one
copy, is taxable if the deposition wased or received in evidencetlag trial, whether or not it
was read in its entirety.” Loc&livil Rule 54.1(c)(2). “Costs fadepositions are also taxable if
they were used by the Court in ruling on atimo for summary judgment or other dispositive
substantive motion.”_Id:'Notwithstanding this rule, the casleave established the sensible rule

that the costs of depositions nsed at the trial may neverthedebe taxed for costs where they

‘appear to have been reasonably necessary toitfaibin at the time they were taken.” Palm

Bay Int'l, Inc. v. Marchesi Di Barolo S.P.A2012 U.S. Dist. LEXIS 113923, at *26 (E.D.N.Y.

2012). Further, “[tlhe plain language of the Ruli@'st sentence, providing that depositions are
10



taxable if ‘usedr received in evidence at the trial’ .suggests that the word ‘use’ extends well

beyond explicit reliance on the deposition dmais for decision."Whitfield v. Scully 241 F.3d

264, 271 (2d Cir. 2001).

In this case, the Court did naly on Tartarone’s or Thomas’ depositions in its summary
judgment order. Plaintiffs did not submieth or cite them impposition to TWCNYC'’s
motion. The Court’s review has not reveadlled use of these depasits during trial.
Nonetheless, the Court will permit the cosGiiris Tartarone’s deposition as reasonably
necessary to the litigation. He was central ®dbmplaint, as one of the foreman who allegedly
contributed to Castillo’s claim & hostile work environment, amehs a Defense witness at trial.
“A deponent’s testimony at trighlone is sufficient to end éinquiry as to whether their

depositions were “used” atehrial.” Natural Organics Inc. v. Nutraceutical Cqrp009 U.S.

Dist. LEXIS 71077, at *18 (S.D.N.Y. 2009). Thame cannot be said of Thomas, whose
deposition cost is disallowed.

“The cost of a transcript of court proceedipg®r to or subsequent to trial is taxable
only when authorized in advanoeordered by the court.” LocRule 54.1(c)(1). The cost is
compensable only if the transcript was “necelsabtained for use ithis Court.” _1d. Costs

associated with expediting a transcript are suhgescrutiny of the circumstances that justified

the rush._Natural Organics, In2009 U.S. Dist. LEXIS 71077, at *12. Castillo has not alleged
that the pretrial conference transcript was obtained for use in ecmlhzs not identified any
need for expediting it. Convenience of counsel does not sufficat 1tl1. The Court disallows

the cost of the transcript.
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Pre-Judgment Interest

Pursuant to CPLR 88 5002 and 5004, Castillo rstpuare-judgment intest at a rate of
9% on the $5000 jury award from May 16, 2012, the daterdict, to the present date of entry
of judgment. “[A]wards of pjudgment interest on emotionastliess damages is not the norm
for New York federal courts, and, instead, are @mhnted when necessary to make the plaintiff

whole.” DeCurtis v. Upward Bound Int'l, Inc2011 U.S. Dist. LEXIS 114001, at *18 n.4

(S.D.N.Y. 2011) (internal quotatn and citation omitted). Castillwas failed to establish why
pre-judgment interest is necessary to makewimale. Following the majority approach, the
Court declines to grant pre-judgment interest.

Stephens’ Revised Fee Schedule

Stephens’ original fee schedule refertediepositions on Malc12 and March 19, 2012,
days for which TWCNYC claimed no depositiamere scheduled. Stephens also reported
assisting at trial on a Saturday, May 12, 2012ef8ens Dec. Ex. A.) When TWYNYC pointed
out the errors, Stephens submitted a revised fesdsite in reply. (Stephens Rep. Dec. Ex. B.)

An exhibit attached to the reply declaoatconfirms that the Chambo and Puesan
depositions occurred, albeit on a different dadsmuary 23, 2012. (Nuwesra Rep. Dec. Ex. 5.)
The Court will credit the hours attated to these depositions, win@mount to 9 hours, plus 1.5
hours for travel. (Stephens Rep. Dec. { 7.) Stephlesnsontends that wa the trial references
on May 12 resulted from a copy-and-paste elvemevertheless spent the 10 hours reported on
jury instructions. (1df 8.) The Court accepts Stephengaamt and will not subtract any time
from the entry dated May 12, 2012.

However, there are some changes in theseglfee schedule that are unaccounted for.
For example, there are an additional 7 haidirgase orientation” and “read[ing court
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documents]” that appears on March 19, 2012ed8ens Rep. Dec. Ex. B.) The previous 6
hours allocated to this entry ingtloriginal fee applidgon appear to have been reassigned, with
the 3 hours on March 12, 2012, to the January 23, 2012 deposition. (Stephens Dec. Ex. A.) To
the extent that Stephens is claiming for addiil time here, the Court disallows any unexplained
amendments. Since the total number of hoursdrotiginal application, Stephens Dec. Ex. A,
already incorporates &® deposition hours (on March 12 &), the Court will not make a
separate addition. Separate travel time of 1.5 hours, however, will be added.

There are other unexplained differences. fEwsed schedule reports an hour less for
the entry dated May 10, 2012, and .25 less timetspsaist[ing] lead counsel at trial” and
“review[ing] proceedings with lead counseald clients” on May 11, 2012. As with the other
unexplained changes, the Courtlwely on the hours reportad the original schedule.

Final Calculations

Lee Nuwesra

Hourly Rate: $350/hour
Requested Hours: 720.975 HeyNuwesra Dec. 1 9.)
Subtractions: 14.1 Hours (Telephone Calls)

38 Travel Hours x .50 = 19 Hours
3 Hours for Duplicave Billing (Nuwesra
Rep. Dec. Ex. 7)

Additions: 33.25 hours (Drahg Reply Declaration,
Nuwesra Rep. Dec. 1 11, Ex. 6.)

Total Hours: 718.125

Reduced by 85% for lack of success 718.125 x .15 = 107.72 Recoverable Hours

Total: 107.72 x $350 = $37,701.56

Anthony Stephens

Hourly Rate: \ $200/hour
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Requested Hours:

159.50 Hours (Stephens Dec. Ex. A)

Subtractions:
8.25 hours for travel

8.25 hours for travel

18 travel hours (excluding May 12 entry) x
50% = 9 hour reduction.

Credit of 1.5 hours for travel to January 23,
2012 depositions x 50% = .75 hours

8.25 hours reduction

Additions:

2 hours (drafting reply declaration, Stephens
Rep. Dec. 4 10)

Total Hours

153.25

Reduced by 85% for lack of success

153.25 x .15 =22.99 recoverable hours

Total

22.99 x $200 = $4597.50

Conclusion

For the reasons discussed above, Plaintiff’s motion for attorney’s fees is GRANTED as

modified. The Clerk of the Court is directed to enter judgment awarding counsel for Castillo

attorney’s fees in the amount of $42,299.06 (more than eight times the recovery) and costs in the

amount of $4,240.65. The Clerk’s judgment should also reflect the $5,000.00 awarded® to

Castillo by the jury on May 16, 2012.

Dated: New York, New York
April 24,2013

i See page 4 of the Verdict Form at docket # 72 on ECF.

SO ORDERED

/ ,

Gl e,

PAUL A. CROTTY

United States District Judge
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