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1 _ 1 Maki - Confidential
2 APPEARANCES: 2 THE VIDEOGRAPHER: We are now on the
SMITHDEHN LLP 3 video record. Today'sdateisMay 18,
4 Attorneys for Plaintiff 4 2010. Thetime on the monitor is 1:22
s 361, Pork Avenue South 5 p.m. We're here at 1633 Broadway,
New York, New York 10016 6 forty-sixth floor, New Y ork, New Y ork for
6 _ : 7 the purpose of taking the videotaped
By FRANCISX.DEHN.ESQ 8 deposition of Christopher Maki in the
8 9 matter of Sdllify LLC versus Amazon.com,
FRIEDMAN KAPLAN SEILER & ADELMAN LLP 10 Inc., case number 09 CV 10268 (JSR), which
Y ey 11 isfiled in the United States District
10 New Y ork, New Y ork 10019-6708 12 Court, Southern Digtrict of New Y ork.
11 By: JEFFREY WANG, ESQ. 13 The court reporter is Josgph Danyo,
12 ROBERT KAPLAN, EQ. 14 the videographer is Tom Ba sewich, both
13 15 representing Hudson Reporting & Video.
e fr\gr?ﬂpéﬁ“sévvl o 16 Will counsd state their appearances
Videographer 17 for the record.
16 18 MR. WANG: Jeffrey Wang of Friedman
1; 000 19 Kaplan Seiler & Adelmen for defendant
19 20 Amazon.com, Inc. With meis Robert
20 21 Kaplan.
3% 22 MR. DEHN: Frank Dehn, for the
23 23 plaintiff, Smith Dehn LLP.
24 24 CHRISTOPHER M AKI, havingbeen
25 25 first duly sworn by Joseph R. Danyo, a Notary
Page 3 Page 5
1 1 Maki - Confidential
2 IT ISHEREBY STIPULATED AND AGREED,byand | 2  Public for the State of New Y ork, was examined
3 between the attorneys for the respective parties 3 andtedtified asfollows.
4 hereto, that the sealing and filing of the within 4 EXAMINATION BY MR. WANG:
5  depodtion be, and the same hereby are, waived; 5 Q. Good afternoon, Mr. Meki.
6  and that the transcript may be signed before any 6 A. How areyou doing?
7 Notary Public with the same force and effect as 7 Q. Wemet briefly off the record before
8 if dgned before the Court. 8 thedepodtion. My name again is Jeffrey Wang.
9 IT ISFURTHER STIPULATED AND AGREED that 9 My firmFriedman Kaplan Seller & Ademan
10  dl objections, except asto the form of the 10 representsthe defendant, Amazon.com, Inc., and |
11  question, shal be reserved to thetime of tridl. 11  will betaking your depostion today. During
12 12  thisdepogtion, | will be asking you questions.
13 13 My questions, asyou see, will be recorded by the
14 14  court reporter. We need to taketurns, so |
15 15  would ask if you could wait until | finish asking
16 16  my question to begin answering. | inturn will
17 17  try and wait until you finish answering to begin
18 18  asking my follow-up question.
19 19 A. Sure
20 20 Q. Also, you appear to be answering
21 21  verbdly, but try to answer with words as opposed
22 22 toanod. The court reporter can't take down a
23 23  nodof your head.
24 24 A. Okay.
25 25 Q. Onoccason, | may ask aquestion
2 (Pages 2 to 5)
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1 Maki - Confidential 1 Maki - Confidential
2 thaisconfusngin someway. If youdon't 2 Q. Weél, Defendant's Exhibit 1isa
3  undergand the question, you should ask me to 3 notice of 30(b)(6) deposition which isfor the
4 repesdt it or rephraseit. Explaintomewhat is 4 plaintiff Sdlify, and number 2 isfor your
5  your underdanding. If you do answer the 5 individua depogtion. Have you seen ether of
6  question, | will assume that you have understood 6  thesetwo documents before?
7 it. Doyou undergand that? 7 A. No, | havenot.
8 A. Yes 8 Q. Areyou prepared to testify on behalf
9 Q. Obvioudy, if you want a break at any 9 of Sdlify LLC today?
10  point, just let me know. We can ordinarily 10 A. | amthe president, so, yes.
11  accommodate that except in the case of aquestion 11 Q. Areyou dso prepared to testify in
12  pending, but, if you want water or coffee or 12  yourindividua capacity?
13  something, just let me know, and we can take a 13 A. Yes
14 bresk. 14 Q. What isyour home address?
15 A. Great. 15 A. 2 Canterbury Green, number 2613,
16 Q. It aso sometimes happensthat | will 16  Stamford, Connecticut, 06901.
17  askyouaquestion and you will answer the 17 Q. Areyou currently employed?
18 quedtion, and it will occur to you later on that 18 A. Yes | amthe presdent of Sdlify
19  perhapsthere was something else that you forgot 19 LLC
20 toadd. Inthat case, just let me know later, 20 Q. Areyou employed by anyone else?
21  and we can supplement your answey. 21 A. No, not to my knowledge. No.
22 A. Sure 22 Q. I'wouldliketo just go through your
23 Q. Areyou taking any medication or 23  educationa and work background, so why don't you
24 drugsof any kind that would interfere with your 24 take methrough it Sarting with college.
25  being ableto understand or answer my questions? 25 A. Okay. Yes | wentto college, and |
Page 7 Page 9
1 Maki - Confidential 1 Maki - Confidential
2 A. No. 2 mgjoredineconomics. | went to Williams
3 Q. Andyou arenot at al sick today? 3  College, and then --
4 A. No. 4 Q. When did you graduate?
5 Q. Isthere any reason that you can 5 A. In2002. And after college | worked
6  think of that you can't answer my questions 6 forayear infinance and | then went to law
7 truthfully and accurately? 7 school, and | actudly left law school to Sart,
8 A. Not to my knowledge. 8  towork on OneQuadlity.com.
9 Q. Haveyou ever been deposed before? 9 Q. OneQudity.com?
10 A. No. 10 A. OneQuadlity, the brand. | guessthe
11 Q. 1 amgoing to have the court reporter 11 company.
12  mark asExhibits 1 and 2 the notices of 12 Q. When you say the company, what do you
13  depostion, both a 30(b)(6) deposition notice and 13 mean?
14  yourindividua notice. 14 A. Therewasn't aOneQuality.comat the
15 (Defendant's Exhibit 1, Notice of 15 time, but that iswhat was the goal to put up a
16 30(b)(6) deposition, was so marked for 16  webgte, 50, yes, OneQuality.comwaswhat | went
17 identification.) 17 togoworkfor.
18 (Defendant's Exhibit 2, Notice of 18 Q. Let metake acouple of stepsback.
19 deposition, was so marked for 19  Yousaid you graduated from Williams with amgjor
20 identification.) 20  ineconomics?
21 Q. Haveyou seen Defendant's Exhibits 1 21 A. Correct.
22  and 2 before? 22 Q. Youwenttowork infinancefor a
23 A. | don'tbdievel have. Notice of 23  yearyousad?
24  depodtion. Naotice of depogtion. What arethe 24 A. Yes
25 differences? 25 Q. Wherewasthat?
3 (Pages 6 to 9)
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1 Maki - Confidential 1 Maki - Confidential
2 A. Scholtz & Company. 2 continue as norma ?
3 Q. Canyou spdl that? 3 A. Exactly. It wasjust after
4 A. Yes ItisSc-h-ol-t-z,and | 4 September 11th, and we were cutting back. He had
5 dontthinkitisaU. | amblanking. Sorry. 5  consolidated two positionsinto one, and | came
6 Ithasbeeneght years. & Co. 6 in
7 Q. Whereisthat located? 7 Q. Andthenyou said you left Scholtz &
8 A. Iltwasin Manhattan, but I'mnot sure 8  Company to go to law school?
9  whereitislocated now. 9 A. Yes | went tolaw school.
10 Q. What did you do for Scholtz & 10 Q. Whenwasthat?
11  Company? 11 A. | don't recal the specific date, but
12 A. Avaiety of things. | mean| was 12 | wentto law school after working a Scholtz &
13  supposed to be aresearch andydt, but the 13  Company.
14  economy wasdoing poorly, so | did anything that 14 Q. How long wereyou at Scholtz &
15 neededto bedone It wasavery small company. 15 Company?
16 Q. When you say research analyst, what 16 A. It wasapproximately ayear, give or
17 did aresearch andyst do? 17 takeamonthor so.
18 A. Peformresearch on invesments as 18 Q. Sopresumably inthefall of '03 you
19 wadl as| wasdso doing back office work for 19 darted law school?
20 themaswadl. Butinitidly it was going to be 20 A. No, | didn't start law school in '03,
21  just that, but that isall we had to do. 21 | don'tbeieve. Itwasn'tright away. It
22 Q. I'msorry. When you say that isall 22 was--therewasalittle bit of alag, but |
23  youhadtodo? 23  wasn't working.
24 A. | meanthat iswhat | had to do, | 24 Q. Wheredid you start law school ?
25  guessisabetter way to put it. 25 A. Which school?
Page 11 Page 13
1 Maki - Confidential 1 Maki - Confidential
2 Q. Because the economy was doing badly? 2 Q. Yes
3 A. Exactly, yes. Sothereused to be 3 A. Universty of Arkansas.
4 two people doing my job before | got there. They 4 Q. Doyou recdl did you Sart at the
5  consolidated the position to me, and | was just 5  beginning of a semester?
6 todowhatever he needed to be done. That was 6 A. Yes | did.
7 what ended up happening. It wasn't what was 7 Q. Wasit thefal semester or the
8  upfrontto me, but, yes. 8  guring samester?
9 Q. Soyou were one of two employees 9 A. ltwasthefal semester, s | guess,
10 there? 10 I mean| don't want to guess, | want to be
11 A. No, | was-- | guess| don't even 11  gpecific, and | don't recal the exact. It
12  know if they were conddered employees, but | was 12 was-- therewasalittle lag, but then | started
13 theonly employee, | guess. Other people were 13  sthool. It has been saven years or whatever or
14  patners, | assume. | don't know thelegd 14 gxyeas.
15  workings of thefirm, but that was the impression 15 Q. I guesswhat | amtrying to figure
16 |got. 16 outiswasit'03 or wasit '04 or wasit some
17 Q. What does Scholtz & Company do? 17  other time?
18 A. They invest money for their clients. 18 A. | meanwe can -- it isdefinitely --
19 Q. I'msorry. Just to go back to what 19 thereare definitely records. | could find it
20  you were saying, S0 the economy was bad, so you 20  out for you exactly specificaly.
21  werejud sort of doing? 21 Q. Butitwaseither '03 or '04?
22 A. Doing anything that needed to be 22 A. Likel said, we can cdl the school
23  done, correct. 23  andfigure out exactly when | started. | think
24 Q. Because when the economy is bad, 24  that would probably be the easiest way to do it.
25  obvioudy the operations of the company don't 25 MR. DEHN: It soundslike you have
4 (Pages 10 to 13)
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1 Maki - Confidential 1 Maki - Confidential
2 fond memories of law school. 2 oneBay?
3 Q. How long were you at law school? 3 A. Not oneBay. On -- the business that
4 A. | wastherefor oneyear. 4  weweregoing to do together was going to be not
5 Q. Foroneyear? 5 jud -- the god wasn't to creste just an eBay
6 A. Yes, that's correct. 6 busness. The-- eBay wasadidribution channel
7 Q. And then you dropped out of law 7  s0itwasonechannd inwhich we could sdl.
8  school? 8  Our brand would be across multiple distribution
9 A. | l€eft, yes. 9  channds, and ultimately it was, what we were
10 Q. When wasthat? 10 doing wewere essentidly trying to cregte the
11 A. Specificaly | don't recall the exact 11  Carmax of eectronics. Carmax focuses on used
12 dae 12 cars. Wewanted to focus on used eectronics,
13 Q. Didyou completeafull year of law 13 andthat wasthegod.
14  <chool? 14 Q. lamgoing to try to pinpoint certain
15 A. | completed afull year, yes. 15 thingsintime You said you moved out to
16 Q. Thenyou left after that? 16  SanFrancisco?
17 A. | left, yes. 17 A. Yes | did.
18 Q. What did you do after that? 18 Q. When you were out in San Francisco,
19 A. | wasdoing what wasit called, after 19 didyou gart abusness of some sort?
20  law school | left, and then | went to 20 A. No. | wasjust sdling on eBay, so
21  SanFranciscoto basicaly | wasgoing to Sart a 21  itwasn'tlikean officia business at that
22  dmilar company to what my business partner was 22  point.
23  doing, and then we decided to do the same thing. 23 Q. What were you sdling on eBay?
24 Q. | don't understand that. 24 A. Theexact sametype of items. Used
25 A. Okay. Sol left law school, and | 25  equipment.
Page 15 Page 17
1 Maki - Confidential 1 Maki - Confidential
2 had theintention of starting a OneQuality.comon 2 Q. Used what kind of equipment?
3 my own, that type of company. 3 A. Everything. | mean camcorders,
4 Q. When you say that type of company, 4  cameras, everything.
5  whenyou say aOneQuadlity.com, wasit in fact 5 Q. Usad dectronics equipment?
6  OneQuality.com, or wasit another Internet-based 6 A. Correct, mostly used eectronics.
7 company? 7 Andtherewere other things. It has been solong
8 A. Itwasn't an Internet-based company. 8 | dontrecdl specificdly.
9 Itwasn't evenacompany. It hadn't even gotten 9 Q. Andtha waswhat you did when you
10 totha point. | was25 or whatever age | was. 10  moved out to San Francisco?
11 | don't want to be specific because I'm not 11 A. Yes but a that point | hadn't
12  recdling the exact years, but | was young and 12  dropped out of law school. That was the summer
13  essentiadly we were sdlling on eBay, so it wasn't 13  &fter. | guessl just want to dlarify. Sol
14  anofficial company at that point, and the intent 14  hadnt dropped out of law school at that point.
15 wasto create abig company and makeit into 15 | had moved out to San Francisco because you have
16  something. That wasthe intent. 16  asummer bresk after your semester, and | knew
17 Q. And you moved out to San Francisco to 17  that | could make money doing this, so | was
18 dothat? 18 goingto go ahead and try this, and if it was
19 A. Yes Correct. 19 going to be successful | was going to drop out,
20 Q. And-- 20  andthenwhen | talked to my business partner we
21 A. That wasjust for afew months. Then 21  thentogether decided that we were going to make
22  somy former business partner and | decided that 22  thisinto something specid.
23  weweregoing to join forces and we were going to 23 Q. Who was the business partner?
24 put our heads together and create abusiness. 24 A. Adrian Mdli.
25 Q. Thiswasabusiness of sdling things 25 Q. How did you know Mr. Mdi?
5 (Pages 14 to 17)
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2 A. | knew himfrom college. 2 Q. Wasitayear?
3 Q. Hegraduated your year? 3 A. Likel sad, | don't know.
4 A. Yes 4 Q. But you might know roughly.
5 Q. Do you know what Mr. Meli was doing 5 A. | cantry to -- after this| cango
6  whileyouwereat law school? 6  back and try to figureit out thinking about it,
7 A. Hewaswaorking at an investment firm. 7 butl cantthink of it.
8 Q. And then the two of you began sdlling 8 Q. When you were sling these used
9 itemsoneBay in San Francisco? 9  dectronics, where were you getting them?
10 A. Notin San Francisco. It was based 10 A. Wesourced them from avariety of
11  outof New York. | moved back to New York. We 11  sources.
12 ran abusnessfrom Manhattan, and then 12 Q. Suchas?
13  eventualy it moved out to Connecticut. 13 A. | mean wewould buy them from
14 Q. What did you do when you werein 14  individuds.
15 SanFrancisco? 15 Q. Wheredid you buy them?
16 A. What did | dowhen | wasin 16 A. Paticularly wewould buy themfrom,
17  SanFrancisco? Specifically are you asking? 17  fird we started buying them off of people from
18 Q. Businesswise. | don't mean where 18 Cragdig. That was some of the placeswe
19 didyoulive or wheredid you est. 19  actudly bought themfrom, and some fromeBay and
20 A. | know acouple of good sushi 20  different places, and we sourced our equipment in
21 regtaurants. | was sdling items on eBay. 21  different means.
22  Specificdly | wastrying to build amodel, as 22 Q. Thenyou would resdll them on eBay?
23  theseideasform, you know, you start to change 23 A. Correct. Not just eBay, but
24 your path asyou formulate abusinessides, and | 24  eventudly it became abusiness outside of eBay,
25 wasdarting to -- dowly starting to figure out 25  but eBay waskind of how you got your foot in the
Page 19 Page 21
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2 what would work, and that iswhat | was doing out 2 door.
3 there. | had gone out to San Francisco on a 3 Q. Soatfirstyouweresdling it just
4 whim, and | thought that it would be the place to 4 through eBay?
5 dartit, but it wasn't necessarily the best 5 A. Atfirg | wasjust sdling it
6 placetobeeither. 6 through eBay. Yes. Wedidn't have awebste at
7 Q. When you were in San Francisco, were 7  firs. No.
8  youwaorking with Mr. Mdli? 8 Q. When you were buying these
9 A. When | wasin San Francisco, was | 9  dectronics, you said you were buying them from
10  working with Mr. Mdi? There might have been 10 peopleoff of Craigdist?
11  like afew week overlap or whatever, but it 11 A. Correct.
12  waan'tlike, there could have been some sort of 12 Q. Orwhat wasthe other? Where dse
13  overlapwhen| wasin San Francisco, but the bulk 13  didyou say you got?
14  of it was separate fromthem. 14 A. eBay.
15 Q. Sotherewas atimewhen you were 15 Q. Youwould buy things off of
16  <dling on eBay without a business partner? 16 Craigdist or eBay and then resdll them on eBay?
17 A. Correct. 17 A. Exactly. Yes.
18 Q. How long wasthat for? 18 MR. DEHN: Jusgt wait for counsdl to
19 A. | don't recall specifically. 19 finish your question before responding.
20 Q. Roughly? 20 THE WITNESS: | apologize.
21 A. | couldn't tell you. 21 Q. How much money -- grike that. Where
22 Q. Wasit acouple of months? 22  did you get the money to buy theitems?
23 A. Youknow, you are asking very 23 A. ltwasjud persona money.
24  gpecific questions. | don't know the exact 24 Q. How much money did you invest?
25  answer. Sorry. 25 A. | guess specificaly in terms of when
6 (Pages 18 to 21)
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2 @ that point, and we went off on adiverson, 2 another price. Sothat iswhere we got the idea.
3 but | would appreciate if you could pick up the 3 Isthat doing business? Takeit for
4  dory fromthere. 4 whatitis. Itisfriendsdtting around and
5 A. We darted the business, | guess, and 5 judtthinking, oh, that isan interesting idea.
6 | amjus confused in terms of what are the -- 6 Likewedidnt have paperwork. We haven't sgned
7 what isthe question? We started the business. 7 things, | guess.
8  Wehad abusiness, and we Sarted it. 8 Q. For how long have you paid taxes?
9 Q. What wasthe business? 9 A. For how long have | paid taxes?
10 A. The businesswas OneQudity, 10 MR. DEHN: Y ou mean generdly?
11  gpecificdly OneQuality LLC. 11 Q. You, Mr. Maki, how long have you pad
12 Q. When did you form OneQuality LLC? 12 taxesfor?
13 A. | don'trecal, because | didn't form 13 A. | think the government makes you pay
14  OneQuadlity. Hedid the paperwork. He wasthe 14 your wholelife.
15 onewho was doing the paperwork. 15 Q. Okay. So, when you make profit, you
16 Q. Do you know when he formed OneQuality 16 haveto report themto the government, right?
17 LLC? 17 A. Correct. Yes, of course.
18 A. No, | don't. Sorry. 18 Q. Do you recall whenit wasyou started
19 Q. Doyou recal what yesr it was? 19 making aprofit that you were reporting to the
20 A. | dont. Sorry. Hewould bethe 20  government?
21 pesontoask. | don't know the answer to thet. 21 A. That would be | guessthe best way to
22  Therearerecords, so we should be able to ook 22  dothat would belook at tax records.
23  that up, | guess. That ismy answer. 23 Q. Do you know if you have given your
24 Q. Wasthereaperiod of time before you 24 counsd your tax records?
25 formedthe LLC tha you were -- 25 A. | havegiven him, in terms of
Page 27 Page 29
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2 A. ldidntformtheLLC. 2 production --
3 Q. Beforethe LLC wasformed. 3 THE WITNESS: What did | give you for
4 A. Umhum. 4 production?
5 Q. That you and Mr. Mdi were conducting 5 MR. DEHN: Whatever | got fromyou,
6 thisbusiness? 6 you got.
7 A. If youjust repeatit. | apologize. 7 A. What havel produced to Frank? Is
8  Just one moretime because | amtrying to 8  tha the question?
9  undergand what you are saying. 9 Q. No. My quegtion iswere you making
10 Q. | amasking you whether you guysdid 10  any money in 2004?
11 businesstogether before you formed the LLC? 11 A. Wasl making -- | don't recdll the
12 A. Didwe do businesstogether before we 12  gpecificyear. | gpologize.
13 formedtheLLC. Inthegenerd busnessdid we 13 Q. Do you recdl making money in 2005?
14 doanybusness? | dontredly, | guessitis 14 A. | don't remember what year. | don't
15 too generd of aquedtion to understand. | guess 15 remember what happened in that year. Go back
16 likewe had worked together in terms of buying 16 threeyears. Maybel can remember. | don't
17  andresdling stuff, but it wasn't -- there was 17  remember specificaly what my tax returnsin 2005
18 nobusness. You know what | mean? 18 were No.
19 We bought a few things here and 19 Q. Do you remember when you and Mr. Mdli
20 there. Tokind of figure out the idea, we, you 20  darted sdlling items together on eBay or
21  know, the way that we got the ideawas like we 21  anywheredse?
22  saw something on Craigdist and like, hey, let's 22 A. | don'trecdl, no.
23  trytoresdl it on eBay, becauseitisabit of 23 Q. Why don't -- sinceyou arethe
24  anabitrage. Itissdling in this market for 24  plaintiff inthis case, why don't you try to give
25 oneprice anditissdling inthis market for 25 mean edimate of when that was.
8 (Pages 26 to 29)
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2 A. Itwould beaguess. It would just 2 theend. | don'trecdl thedate. | just
3 beatotd guess, so | don't recall. 3  remember a first | was aone and at some point
4 Q. Wereyou sdling items when you were 4  we garted working together.
5 dill incollege? 5 Q. Andyou have no ideawhen that was?
6 A. Wasl «ling items -- 6 A. No, | don't. Yes Itisalongtime
7 Q. With Mr. Mdi while you were dtill in 7 ago. | apologize.
8 college? 8 Q. Do you know the summer of what year?
9 A. | don'tbdieveso, but | can't 9 A. | don't, no. Sorry. | couldfigure
10  answerit. | would say I'mnot podtive on the 10 itout. If wego back, | should be ableto look
11  answer, 0| don't recall. 11 a when| graduated fromlaw schoal.
12 Q. And, when you werein law schoal, 12 MR. DEHN: Graduated from college.
13  wereyou and Mr. Mdi sdling items on eBay? 13 A. No, law school. | am confused.
14 A. | dontrecal. 14 Q. 1 amconfusad. | thought you dropped
15 Q. And, after you graduated, I'm sorry. 15 out of law school?
16  Not graduated. After you left law schoal, at 16 A. Did| say graduated law school ?
17 somepoint you started sdlling items with Mr. 17 MR. DEHN: Yes.
18 Mdli, correct? 18 A. Whenl| left law school. | gpologize.
19 A. Correct. 19 So, when| l€eft law schoal, it would be the
20 Q. Wasit right after you left law 20  summer after | left law school, so after my first
21  school? 21  year of law school it would be that summer.
22 A. | don't recall the specific date. 22 Q. And that was the summer that you and
23 Q. Now you sad earlier that you said, 23  Mr. Mdi began sdling items together?
24 wel, | angoing to take the summer and | am 24 A. At some point, yes, we wereworking
25 goingtotry tofigure out whether | can meke 25  together.
Page 31 Page 33
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2 money off this and if so then | angoing to drop 2 Q. And do you remember how long you were
3  outof law school. Do you remember when you said 3  «dling itemsfor together before you formed an
4 tha? 4 LLC?
5 A. ltisaparaphrase, | guess, yes. 5 A. | dont, sorry.
6 Q. Itwasliketen minutes ago. 6 Q. Do you remember roughly how long that
7 A. But the exact quote we could actualy 7 was?
8  look up, so. 8 A. | don't know when the paperwork was
9 Q. Right. Sodidyou in fact make money 9  done, because| didn't do the paperwork, so |
10  that summer? 10  don't know when the LLC wasformed. | don't know
11 A. Did| infact make money that summer? 11  howlongitwas. | don't even recal which
12 | don't recal what was made or what wasn't. | 12 gpecific year thisis. | just know it was after
13  don't know if it wasawash or if | mede any 13 law schoal.
14  money or if it was just like spending money or 14 Q. Andyou a some point formed
15 if -- 1 don't remember. 15 OneQuadlity LLC, correct? Not you, Mr. Mdli at
16 Q. Do you remember whether you were 16  somepoint formed OneQuality LLC.
17  <dling items, whether you made money or not? 17 A. | bdieveit washim, yes.
18 A. Yes | doremember sdling itens. | 18 Q. If it wasn't him, who would it be?
19 dready saidthat. Yes. 19 A. Hisfiance could have been the one
20 Q. Soyou were sdling items that 20 whoformedit.
21 summer? 21 Q. What is hisfiance's name?
22 A. Yes 22 A. Jennifer O'Connor. It could have
23 Q. Andyou weredoing it with Mr. Mdli? 23 been under her, because she was apartner as
24 A. Thatisnot whet | said. He came 24  wdl. So, if sheformed it, | don't know, but it
25  intothe picture later into the summer towards 25  would have been through his direction.
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2 Q. Itwasnot you? 2 themthrough trade-insaswdl. A lot through
3 A. OneQudity LLC? Did | dothe 3 trade-ins, alot through eBay, alot through
4 paperwork? No, | did not do the paperwork for 4  Craigdis.
5 OneQuadlity LLC. 5 | amtrying to think if thereis
6 Q. But you know at some point there was 6 anythingl anmissng. There might be somewhere
7 paperwork? 7  dsethat we got, but that would be over 99 or 90
8 A. Thereweretax returns. There had to 8  someodd percent if thereislike | don't know
9 be Thatishow | know. There weretax returns. 9 what dseit would be cdled, atrade-in. What
10 | wasonthetax returns. There had been to some 10 dsecouldl bemissng, but that iswherel
11  sort, | assumethere had to be some sort of 11  would seeit coming from.
12 filing. 12 Q. What isatrade-in?
13 Q. But you don't remember when it was? 13 A. When| say trade-in, | mean someone
14 A. No, | dont, because | didnt doiit. 14  couldjust sdll ustheir camera by coming to us.
15 | didntfilethe paperwork, so | don't know when 15 Wewould advertise that we buy used cameras.
16 itwas 16  Used camcorders, used equipment, right, so if
17 Q. What did OneQudity LLC do? 17  someone saw the advertisement they would come to
18 A. Intermsof? 18 ourwebsteand sdl ittous.
19 Q. You are awarethat when you 19 Q. Wheredid you advertise?
20  incorporate a business you need to say what the 20 A. Wdl, for one, we would do it through
21  busnessdoes, right? 21  our eBay ligings, but then they didn't alow us
22 A. Okay. 22 todoit because eventudly it went againgt eBay
23 MR. DEHN: | object to the form. 23  policy. Wedidit on our webste.
24 Q. Thequestionisareyou aware of 24 Q. When say it went againgt eBay palicy,
25  whether when you incorporate a company you have 25  what do you mean?
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2 tosay what the business does? 2 A. Wedl, firgt, eBay would alow you to
3 A. Youjust made meawareof it, and | 3  dothat, you could advertise for trade-ins, and
4  havedoneit before, so now I recal | think that 4 then actudly they decided that they weren't
5 youhaveto, yes, 0, yes. 5 goingtodoit anymore, so we weren't alowed to
6 Q. What was the business of OneQuality 6 keepitinourlistings. And actualy | spoke
7 LLC? 7  withthe CEO of eBay a thetime. Basicdly they
8 A. | didnt filethe paperwork, so | 8 invited the top sdllersto a conference, the top
9  mean| know what we did like specifically 9 50 or 100 to an eBay e-commerce conference, and |
10 operating weresold items, but | don't know what 10  suggested that they should let us advertise, and
11 wassad on the paperwork. 11 | told himhow they had told usthat we couldn't
12 Q. When you say you resold items, why 12  doitanymore, and he went through and heislike
13  don't you take me through the various ways that 13 hethought initiadly it appeared he thought it
14  youresold items. 14 wasagood idea, but then he referred meto some
15 MR. DEHN: | object to the form. 15  sort of policy committee or something and this
16 Q. How did you resdl items? You sad 16  kind of got log in the shuffle and never
17 youresolditems. 17  happened.
18 A. How did weresdl items? 18 Q. Whenwasthis?
19 Q. What did you do? 19 A. | don't recall the year, but |
20 A. We bought them and then resold them. 20  remember meeting with him, because | was excited
21 Q. Wheredid you buy them? 21  tomeet with him.
22 A. Fromanumber of sources. 22 Q. Givemearough estimate of when it
23 Q. What were the sources? 23  was
24 A. Wewould buy themfrom off of eBay, 24 A. During the past, | mean, | don't
25  wewould buy them off of Craigdist, and we got 25  know. Likel sad, it would be aguess. | don't
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2 waysthat you were -- we were talking about the 2 dae.
3  variouswaysthat you would get items. You sad 3 Q. Do you know who would have that
4  trade-ins, eBay? 4 information?
5 A. Craigdist. Sobasicaly wherever 5 A. ldont. Sorry.
6  people, wewould buy them directly from people 6 Q. You know you are testifying here on
7 and wewould buy them from businesses. 7 behdf of the plaintiff, right?
8 Busnesseswould sdl their items, and we would 8 A. Of course
9  comeinand sweep themup. Wed buy that 9 Q. You know that the plaintiff Sdllify
10  equipment. 10 hasfiled the complaint in this action, right?
11 Q. How did you find those businesses? 11 A. Yes Correct.
12 A. | don't recall specificaly each one. 12 Q. Let'sgoback to Sdlify LLC. Who
13  Youcould -- they could have sold to us 13  werethe membersof Sdlify LLC?
14  previoudy. They could have-- it could have 14 A. Slify LLCisjust me.
15  been something they sold one item through eBay 15 Q. I'msorry. Strikethat. | meant
16  andthen wefound out they were sdling awhole 16  OneQuality. Who were the members of OneQuadlity
17  bunch of items, whatever it may be, but we would 17 LLC?
18 essntidly just that would be away we could 18 A. If I recall correctly, and thisis
19  sourcethe equipment. 19 again amaiter of record so we can look it up,
20 Q. And thiswaswhat OneQuality LLC was 20  butit was mysdlf, Adrian and Jennifer.
21 doing? 21 Q. Do you remember what the various
22 A. Correct. Yes. 22  percentages of ownership were?
23 Q. Youwere-- then you would resdll 23 A. Saed in the documents, | don't
24  thoseitemson eBay? 24 recdl specificdly, because we had adispute
25 A. Or through other channdsif -- 25  over the ownership the way it was supposed to be
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2 2  stup, 01 don't recdl the breskdown. It has

3 Q. What werethe other channds? 3  beenawhile, but we had a dispute over that.

4 A. Youknow, eventudly we had dowly 4 Q. Do you remember whether that dispute
5 progressed asyou are sdlling on eBay and then 5 aroseimmediately upon formetion of the

6  you have awebste and then you are sdlling 6  corporation?

7 through your website, et cetera, so | think, but 7 A. When-- sodid it ariseimmediately

8  wehad eBay and thewebsite. That waslikel 8  upon. | don't recal when it happened. Sorry.

9  dont know how ese-- | can't recdl if thereis 9 Q. Asyou undergtand, what was supposed

10 anythingdse 10 to bethe breskdown of ownership?
11 Q. But you don't recdl there being 11 A. Itwasweweredl going to be equa
12  anything beyond eBay and the website? 12  partners, one-third, 33.333 percent for
13 A. No. 13  everybody.
14 Q. Do you remember when the website was 14 Q. Did OneQudity LLC ever have any
15 formed? 15 enployees?
16 A. | don't, no. | definitely don't. | 16 A. Didwe ever have any employees? Yes,
17  wastryingtothink back, and | couldn't figure 17  wedd.
18 itout. So.. 18 Q. Who were those employees?
19 Q. Doyou recdl -- do you have any idea 19 A. | don't have-- | cantry to get them
20  when the website was formed? 20 fromether Adrian or Jennifer. | don't havethe
21 A. ldont. | know it wasformed -- it 21  information.
22  wasn't formed yesterday. We could go through 22 Q. How many employees were there?
23  that step processagain, but | don't have a 23 A. | can't give you an exact number, but
24  gpecificdae. | wastrying to think about it 24 | cansay we had around five or solikeat a
25  theother day, and | couldn't figure out the 25 time That isapproximately. Thereweren'ta
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2 wholebunch. Thisisarough, rough estimete. 2 Q. Mr. Mdi wasapassveinvesorin

3 Butthatislikewhen | say rough, | mean | can't 3 thecorporation?

4 picture there being more than like eight or nine 4 A. Atsomepoaint. | think it changed at

5 aatime but thetotd | don't know because | 5  somepoint too.

6  amtryingtothink back. | don'trecdl. | 6 Q. Do you remember when that was?

7 would say at any one point we probably had about 7 A. ldont. Ijust| never wasinvolved

8 five 8  withthe documents. | knew hewas apassive

9 Q. What did those employees do? 9 investor. Hewasn't. But it wasawayshim
10 A. Modly it would bealot of like 10 doingit.

11  shipping, packaging, taking pictures of some of 11 Q. Who wasinvolved with the financia
12 theitems, testing the equipment, that type of 12  gatements of OneQudlity LLC?
13  duff. 13 A. Involved with the financid
14 Q. But youwerentin charge of -- were 14  datements?
15 youin charge of hiring those employees? 15 MR. DEHN: Y ou mean who prepared
16 A. Wasl incharge of hiring? | meanwe 16 them?
17  weredl partners, so wewould dl kind of 17 Q. Who had respongibility for OneQudity
18 interview or go meet someone and seeif we liked 18 LLCsfinances?
19 them 19 A. Wedidn't -- wearenot apublic
20 Q. Intermsof the day-to-day management 20  corporation. Wedidn't produce like you mean SEC
21  of the corporation, it soundslike your partners 21  documentsor something?
22  may have had more involvement with that than you 22 Q. No.
23  did, isthat right? 23 A. | amconfused.
24 A. No, not at all. 24 Q. Itisamuch more graightforward
25 Q. Sowhy don't you tell mewho had the 25  quedtion, which iswho was responsible for
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2 primary involvement in day-to-day management? 2 OneQuadlity LLC'sfinances?

3 A. Primary involvement in day-to-day 3 A. Weadl worked together oniit, S0

4 management. | guess primary involvement? 4 thereisno specific person who was like you are

5 Q. I will rephraseit. Who wasinvolved 5 justinchargeof this, but you know, it wasa

6  inthe day-to-day management of OneQudity LLC? 6  partnership. No one had one specific thing. We

7 A. 1 mean it changed throughout, but 7  dl did everything, so...

8  ultimetely the partners were Adrian was a passve 8 Q. Except Mr. Médi was passive?

9 invedtor for along time, but he definitely, he 9 A. Atsomepoaint, yes. | dont know the
10  had beeninvolved, and then it was Jennifer and 10  point, but technicaly he was apassive investor
11  mysdf who were at the office during the day. 11  according to hisreturns and everything.

12 Q. When you say he was a passve 12 Q. Werethose returns correct?
13  invedor, what do you mean by that? 13 A. | mean| don't recal how long he was
14 A. | just knew he was a passve investor 14  involved exactly in which years or when he
15 fortax purposes. That iswhat hewas. 15 changed. | just knew that hetold methat he had
16 Q. Why don't you explain to me what that 16 doneitat some point, so | don't know if those
17  means. 17  returnsare correct or incorrect.
18 A. Someone who doesn't actudly operate 18 Q. When you say he had done it, what is
19 abusnessasapassveinvesor. | forget the 19 the"it" you aretaking about?
20  definition, but you can only, | think you can 20 A. | don't recal what | wasreferring
21  only work 500 hoursor soin ayear or something. 21 to.
22  Thisisjust aguess. If youwork morethan 22 Q. Yousad, "I don't recall how long he
23  that, then you are no longer passive. You are 23  wasinvolved exactly in which years or when he
24  active. Thereissome sort of set -- the IRS 24  changed. | just knew hetold me he had doneit
25  definesit as something. | forget specificaly. 25 @& somepoint.”
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2 Q. Doyoudoit every day? 2 running asabusiness. At least he had told me
3 A. 1 wouldthink so, but again | can't 3 that, but he may have been. | don't know.
4  say with specificity that | doit like50 timesa 4 Q. It soundslike you have some doubt as
5 day or once aday, two times aday, once amonth. 5  tohisbookkeeping and his record keeping with
6 Igodoitwhenl needtogodoit, soalot of 6  respect to OneQudity before you guys had the
7 itcomesthrough email. You cando alot of it 7  dispute. Isthat accurate? When you say you are
8  through e-mail. 8  just not sure what he was doing?
9 When you sdll something, you get an 9 A. 1 will say this. | havealack of
10 emal and bascdly you ship it and then we 10 trustinthat. Thatisabout it.
11  accessit differently than say -- some of our 11 Q. It soundslike that extends through
12  uff isuploaded not necessarily by logging in. 12 toadl aspects of the business when you guys were
13 Becausewe accessit, wewill upload our stuff 13  operating it together?
14  through eBay. eBay gives usaprogram so we can 14 A. All aspects? If you don't trust
15 typeininformation so we don't haveto belogged 15 someonefor onething, you trust themfor
16 into upload informetion to get like a product 16  another? You are asking my persond fedling of
17  liging. 17 howitis? | don't know. | redly just don't
18 Q. You said you thought that the eBay, 18 trust him, so| don't know how far that extends.
19 the OneQuadlity eBay store originally was not 19 Andwithregardsto certain things, | meandol
20  your -- formed through your account, right? 20  trusthim-- | really don't trust him.
21 A. | just dontrecdl it being mine, 21 Q. During 2008, were you sdlling items
22 and| don't think it was mine, but like | don't 22 oneBay?
23  recdl. | don't think so. But | don't remember 23 A. Yes | was.
24  gpecificaly. 24 Q. Wherewere you sling items on eBay?
25 Q. Isit now yours? 25 A. | was sdling them under another eBay
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2 A. Yes Wdl,itisSdlify LLC's. 2 account. It was Sdlify-store.
3 Q. Whendid Sdlify LLC acquireit? 3 Q. Sdlify-store?
4 A. | don't have a specific date, but it 4 A. Yes
5  wasfromthe settlement. 5 Q. That wasduring 2008?
6 Q. So, after the settlement, Sdlify LLC 6 A. Butthereisadashinthere.
7 acquired that account? 7 Q. Gatit.
8 A. Yes, within however long it took them 8 A. | don't know the correct term. A
9 tosendtheinformation to giveit to me. 9  dashor hyphen.
10 Q. Asl undergtand it, and we will get 10 Q. When wasthe Sdllify-store formed?
11 tothisin moredetal later, but therewas a 11 A. | don't remember. Itisthe eBay
12  period in 2008 where there was a dispute going on 12  account | have had for | believe -- you know
13  between you and your partners, correct? 13 what? I'mnot even sure, because | actualy -- |
14 A. Correct, yes. 14  don'trecal. I'mnot sure. | don't know. |
15 Q. During that period of timewasthe 15 havehad an eBay account for awhile, but I'mnot
16 OneQuadlity eBay store operating? 16 aureif that wasit or if it was something else,
17 A. Wasthe OneQuality eBay store. It 17  because | know that there was an account that --
18 wasn'tinmy contral, so | believe Adrian would 18 |dontevenknow. | dontknow. Sorry. I'm
19 <l somethings here and there, but it wasn't 19 not sure how long | have had it. What wasthe
20  like hewasrunning abusness. It was some of 20  quedion? Asto how long | have had it?
21  hispersond items, and | think it was some of 21 Q. When wasthe Sdllify-store formed?
22  theinventory that he had acquired when we 22 A. | don't know. Sorry.
23  dissolved or when he split up the company, he 23 Q. Didyou have other eBay accounts?
24  separated out some of the assets, and | think he 24 A. Yes Sothe Sdlify-store wasthe
25  sold some of his assets there, but he waan't 25 mainone andthen, yes, | had other eBay
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2 whatever, and there is a number of ways that 2 A. Hopefully at the top they come up.
3 peoplecomethrough, and | would say alot of 3 Q. Soyour hopeisthat you get lots of
4 their traffic, and again we can probably, there 4 hitsthrough that aswdll, right?
5 isprobably information on exactly the percentage 5 A. Youwould hope. Moreimportantly
6  of traffic that comes from search engines that 6 sdes
7  goestoeBay that-eventudly endsupin asde, 7 MR. WANG: | think we are running low
8 and| guessthat would bein terms of -- so that 8 on the tape, s0 let'stake a couple of
9  would bethe best way to go abouit it is probably 9 minute bresk.
10 askthem 10 THE VIDEOGRAPHER: Off the record at
11 Q. Haveyou ever made any effort to find 11 2:38p.m.
12 that out? 12 (Recess taken)
13 A. Find out specifically what percentage 13 THE VIDEOGRAPHER: Back on the record
14  of thetraffic that comesfromeBay? | have 14 a 2:49 p.m.
15 looked into kind of like the buying habits of 15 BY MR WANG:
16  people but | don't have hard numbersonit, no. 16 Q. Mr. Maki, | angoing to ask you afew
17 Q. Youdon't need to use Google to get 17  morebackground questions. The OneQuality-store
18 toyour eBay dore, correct? 18 oneBay, did that store have repeat customers?
19 A. Google and search engine, that is how 19 A. Yes
20  people navigate this mass web of informetion. It 20 Q. Thetypesof itemsyou sdl, isthere
21 isverydifficult tofind. Evenwhenl gotoa 21 aparticular target audience for those items?
22  webgtel jus typeinthe URL into Google and it 22 A. Yes | meanitismore specific than
23 jud pullsit up and you click on it and you go. 23 say ling likerazor blades. Yes.
24 Q. That isnot my question. My question 24 Q. How s0?
25 isyoudon't need to go through Googleto get to 25 A. Alot of our customerswould be, |
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2 your eBay dore, right? 2 can't generdize, but they are not going to be
3 A. No, you do not. Therewould bean 3 ddely. Itisnot going to be-- or as many
4  address. | forget the specific address, but 4 ddely people. Itisgoing to be people who are
5  something-eBay-OneQudity-store. 5 looking to creste, ether individudly or asa
6 Q. Oryou could go to eBay? 6  company, create some sort of production. Maybe
7 A. Andfind one of our products and then 7 like, for ingtance, we had aredity TV show buy
8  end up onour store, yes, without a doubt. 8  ten camerasfrom usrecently, and they created a
9 Q. And undoubtedly that is how some 9 redity TV show doing that, and that is a bigger
10 peopleget toyou, right? 10 order. Andthenyou have anindividua who buys
11 A. | would guessso, yes. Peoplegoto 11 it becausethey want to filmthemselves
12 eBay andfind uson eBay. 12  skateboarding or something because they want to
13 Q. Couldthey even put in your namein 13  putit onthe Internet.
14  theeBay search engine and find the store there? 14 Q. Sogeneradly more sophigticated
15 A. Notinthemainbar. You haveto be 15 cusomers?
16 alittlemore sophidticated. Y ou haveto gointo 16 A. | wouldliketo cal my customers
17  theadvance search and then search by aperson, 17  smart, but | don't say smarter than the average
18 sothey wouldn't bedbleto just typeit into 18  person. They arewhat they are.
19 that mainbar, | don't believe. | think that it 19 Q. And at one point OneQuadlity formed a
20  would pull up an error, because that is searching 20  webdte, correct?
21  for products, so you haveto go into advanced 21 A. Yes
22  search. 22 Q. What wasthat webste?
23 Q. But certainly, if you were looking 23 A. Asyou sad, OneQuadlity.
24  for aproduct, your product might come up and 24 OneQuality.com.
25  thenthey couldfind -- 25 Q. What wasthe URL for it?
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2 yet. 2 tohim, likehereitis.

3 Q. When did you prepare the revised 3 Q. These documents represent your

4  cdculation? 4  cdculation of your damegesin thisaction,

5 A. | don't recall the pecific time. 5 right?

6 Q. A couple of weeks ago? 6 A. Yes

7 A. Wadl,itisMay 18th. | mean, yes. 7 Q. Did anyone esework with you on

8 lguess | don'tknow. Yes afew weeksago, | 8 these documents?

9 gues 9 A. No.
10 MR. DEHN: | think therewasa 10 Q. Let'slook at the revised damages
11 modification that was made. 11 cdculaion, which is Defendant's Exhibit 4. Why
12 THEWITNESS: Yes, whenever | sent 12  dont you wak me through this document to
13 themto him, | did it, and then | sent it 13  explainto mehow you caculated your dameges?
14 to him, so therewas no lag. So whenever 14 A. So, when valuing my dameges, | looked
15 he recaived them. 15 atthevaue of the brand of OneQuality.com
16 Q. Waswhen you prepared them? 16 previoudy before the defametory acts by Amazon
17 A. Yes 17  went up and compared to the value of the brand
18 MR. DEHN: But then therewasa 18  after the defamatory adswent up. So, when
19 modification that was mede after we met on 19 looking at abrand, just to kind of make it more
20 Thursday asyou recal. 20  undergandable, abrand to acompany islikea
21 (Discussion off the record) 21  reputationto aperson. And those aren't my
22 MR. WANG: Frank -- 22 words. Those arethe words of Jeff Bezos, CEO of
23 MR. DEHN: | don't want an untrue 23 Amazon.
24 statement to bein therecord. We 24 Q. 1 don't meanto cut you off. ButI'm
25 discussed it. 25  notlooking for --
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2 THEWITNESS: Yes, weweretalking. 2 A. I'mjust explaining toyou. Sol was

3 Y ou were saying Thursday of? 3 looking at the value of the brand prior to and

4 MR. DEHN: Last week. 4 thevaue of the brand -- before and after, and |

5 THEWITNESS: Yes. Okay. So 5 neededto quantify it, right? And | wasjust

6 revised. 6 tryingtoexplanit, abrand to meandto alot

7 MR. DEHN: | amjust correcting a 7 of other peopleisyour reputation, and however

8 fact. 8  that iscommunicated to you, | will try to say it

9 Q. Sowhy don't youtdl me-- 9 agan.
10 A. Likel sad, I don't have a specific 10 But, anyway, if you look at the
11 daefor you. 11 revenueat the end of 2007 and you look at the
12 Q. What isthe difference between these 12  profit, and when valuing a company, a standard
13  two, asyou understand them? It soundslike you 13 waytodoitistoapply amultipletothe
14  saidyou got additiond informetion? 14  profit, the earnings, an earnings multiple, a
15 A. The difference between these two, as 15 pricelearnings multiple. And, for example, when
16 | understandit, well, | mean -- 16 | wasdoingthis approximately Amazon was at --
17 Q. Let meask you adifferent question. 17 | forget. Let'ssee. Amazontoday is 56 times
18 Why did you reviseit? 18 earningsor something, but it isamoving number,
19 A. Because | wanted to be as pecific as 19 right? So, but anyway, | wasjust trying to give
20 | have been probably very specificasbest | can 20  anexample of another retailer.
21  toget asdoseto the numbers, and thiswas done 21 So we gpplied the multiple of nine
22  beforewe had done our taxes, and thiswas done 22  timesearningsto OneQuality.comat the end of
23 asl wasdarting to do themand redlized that | 23 2007, and then we applied it to the at the end of
24  wasoff, so | wanted to be much more accurate and 24  oneyear prior after the defamatory adsto look
25 | didnt know if | was supposad to, just send it 25  a what damage had been doneto the brand and to
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2 quantify it, so we valued the company at theend 2 Q. Yes
3 of 2009, and, if you seebdow, | did the 3 A. | don't recal when the website went
4  multiple, multiplied nine timesthe earningsin 4 up, butitismore-- | don't know. | don't
5 2007 and nine times the estimated earningsin 5 know. | don't want to guess. I'mnot sure
6 2009 and looked at the differences, you subtract 6  goecificdly when the website went up.
7 thedifferences, and you get the dameges vaue. 7 MR. WANG: | angoing to havethe
8 Q. Anything elseyou did to caculate 8 reporter mark a.copy of thefirst amended
9  your dameges? 9 complaint in this action as Defendant's
10 A. | cant think of anything 10 Exhibit 5.
11 gpecificdly, no. 11 (Defendant's Exhibit 5, First amended
12 Q. Generally? 12 complaint, was so marked for
13 A. No. I think thatisit. Right? | 13 identification.)
14  don'tthink | ammissng anything. 14 Q. If you could look at paragraph 11 on
15 Q. I now would like to take you through 15 page3. The OneQudity website waslodged on or
16 thedocument in some more detail, o let's look 16  about 2007. Do you seethat?
17  a year 2006. 17 A. Yes
18 MR. DEHN: Still looking &t Exhibit 18 Q. Do you have any reason to believe
19 47 19 thatisincorrect?
20 MR. WANG: Yes, | think wewill 20 A. No, | have no reason to bdieve that
21 mostly be able to focus on Exhibit 4 for 21 isincorrect, but | don't know where we would
22 NOw. 22  havegotten that number, | guess, the date.
23 Q. Theyear 2006 the revenueis 23 Q. You are here on behaf of Sdlify
24 $4,329,632, and the profit was $638,935, correct? 24  LLC, theplaintiff inthisaction, right?
25 A. Yes 25 A. Yes Correct.
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2 Q. And the entity there was OneQudlity 2 Q. And do you recognize this document?
3 LLC, correct? 3 A. Yes Thecomplaint. Yes.
4 A. Correct. 4 Q. Do you know what it is?
5 Q. Sodoesthat refresh your 5 A. Yes
6  recollection asto whether -- well, let me ask 6 Q. What isyour understanding of what
7 youadifferent question. Do you know when 7 thisdocument is?
8  OneQudity LLC wasformed? 8 A. My understanding of the document. It
9 A. | dontknow, no. Again, | didn'tdo 9 isacomplaint.
10 thepaperwork, so | don't know. 10 Q. Itisacomplaint filed by your
11 Q. But presumably it wasin existencein 11 company?
12 2006? 12 A. Correct, yes.
13 A. ltwasinexisencein 2006. That is 13 Q. Agangt Amazon.com?
14 whatl havehere. Yes. 14 A. Correct.
15 Q. Do you know where the revenue came 15 Q. Why would you put thisin your
16  from, that 4 million and changein revenue? What 16  conmplaint if you don't know if it istrue?
17  wereyou sdling to get the revenue? 17 A. If I don't know if itistrue.
18 A. Used equipment. That iswhat we 18 MR. DEHN: | object to the form of
19 4l 19 the question.
20 Q. Do you know where you were sdlling at 20 Q. l'amgoing to read back. You say, "I
21  that point? 21  don't know where we would have gotten that
22 A. In 2006, wherewe were sdlling. | 22  number, the date”
23  don't recal whenthe -- you are asking if it was 23 A. Yes | dont. | dontrecal. |
24  oneBay versusthe website? Isthat the 24 don't remember like doing al theresearch to
25 quedion? 25  when Frank asked me a question when was the Ste
23 (Pages 86 to 89)
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2 tha the mgjority isfrom eBay. 2 aguewith you here. You had said the fourth
3 Q. Youmean like the vagt mgjority of 3 quarter for retail isthe big quarter, right?
4 it? 4 A. | guesswhat | meanistheend of the
5 A. Vag versus-- mgority. | just put 5 year. Christmasand that time of year isbig for
6  mgority onit, and we can -- | don't know how 6 everybody, and we were shutting down.
7 d= . 7 . If you look at year 2008, the revenue
8 Q. | know you can't give me anumber. 8 isﬁd Profit i# and change. The
9 A. Okay. 9 entty 1Is"Sdlify LLC (without OneQuality.com).”
10 Q. | understand that. 10 A. Yes
11 A. Yes 11 Q. What doesthat mean?
12 Q. But mgjority can mean alot of 12 A. Thiswas sdling through
13 things. Areyou saying it wasmorethan 13  Sdlify-store, the eBay account, and not through
14 50 percent, or are you saying it was around 14 awebdte Wedidn't have-- | didn't have
15 three-quarters? 95 percent? 15 OneQuality.com. | guess| don't know what you
16 A. | couldn't give you a percentage. 16 arelookingfor. Likeitisnot with
17 Q. Wouldyou say it iswell morethan 17  OneQuality.com. Without.
18 haf? 18 Q. Doesit include the OneQudity eBay
19 A. Wadl more than half? 19 dore?
20 Q. I amjud trying to get agenerd 20 A. No, it doesnot. No.
21 snse 21 Q. Thisissmply the Sdllify, asl
22 A. | just want to make sure | say it 22  recdl, Sdlify-gore?
23  correctly. | would say yes, it iswel more than 23 A. Correct. Yes. Itisaseparate eBay
24  hdf, because| don't want to misstate anything. 24  dore
25 Q. But, beyond that, you don't know? 25 Q. Onthat, fromthat store, you made
Page 95 Page 97
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2 A. | don't know the specific. | donit 2 grossrevenue of- and profit of-?
3  want to go and say it isthis percentage and be 3 A. Correct.
4 wrong because | amguessing for you. | don't 4 Q. | believeyou testified earlier that
5  know. 5  the OneQuadlity-store also continued to operatein
6 Q. Inany case, the profit from 2006 to 6 20087
7 2007 decreased by 50 percent, correct? 7 A. Yes | didn't have possession of it.
8 A. Yes and that was because a the end 8 It would have been my partner.
9  of 2007 Adrian had decided to shut down the 9 Q. Do you know how much money thet --
10  business, so weweren't -- although we were 10 A. What he hastold meiswhat | can go
11  operating, we werent restocking items towards 11  off of, and he didn't give me any numbers. He
12 theend, and thefourth quarter is-- for retail 12  jus told meheusad it to, again, so, when we
13 isthebig quarter. So profits were hurt because 13 disolved, whatever |eftover inventory we had
14  of thefact that we were in the mindset of 14 would have been split amongst us, so he kept the
15  winding down. 15 OneQuality.comand OneQuality-store and sold off
16 Q. Arethere other reasonsthat profits 16 hisinventory supposedly through OneQudity-store
17 werehurt? 17 in 2008, and then that wasthat. So that iswhat
18 A. Not that | can think of, no. 18 hehastold me
19 Q. Itwasjus youwerewinding downin 19 Q. When did you dissolve?
20  thefourth quarter? 20 A. | didnt filethe paperwork. | was
21 A. Of 2007, yes. | don't recdl the 21 tolditwasaround the end of 2000 -- the year
22  gpecific dates. | just remember it was towards 22  when it stops being OneQuality, so 2007.
23  theend of theyear, and | don't remember 23 Q. How much inventory was there?
24  gpecific dates. 24 A. | dont know. It would bein thetax
25 Q. Butl amjust -- I'mnot trying to 25  records, | would think.
25 (Pages 94 to 97)
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2 lwould sy yes. If thereis, likeit would bea 2 Hehad possession of it. So, to my knowledge, |
3 very tiny percent or something else, and | can't 3 don't know what was going on with it. When |
4 think of what it would be. Yes. | would say 4  periodicaly checked to seeif it wasthere, it
5  99.999 percent podtivethat it is 100 percent 5 wasthere but | don't know what he was doing
6 eBay. 6 withit.
7 Q. Gotit. Didyoufiletax returnsin 7 Q. When you checked to seeif it was
8 20087 8 there what was on the site?
9 A. Yes |did. 9 A. Theste.
10 Q. Haveyou given themto your counsd? 10 Q. Wasthereinventory on the site?
11 A. | don't recall which returns| have 11 A. Yes itwastheste. | don't know
12  given himand which ones| haven't. | don't 12 what hewasusingit for.
13  remember if you guys asked for me persondly or 13 Q. You checked it, though, you said,
14  if you asked for Sdlify LLC or what it was or 14  periodicdly?
15 whichonesl did give or which ones| didn't, but 15 A. Yes | mean| don't recall
16 | gave himwhatever was requested. 16  gpecifically which datesor when | did it, but |
17 Q. When you sold the itemsin 2008, it 17  ddfinitely went over and was curiousto seeif he
18 sayshereentity Sdlify LLC, correct? 18  just booted me fromthe company, and dl of a
19 A. I'msorry. Would you say that one 19 suddenitwasrunning. | wasjust trying to
20  moretime. 20  figure out what was going on. He was saying he
21 Q. 2008, you are dl the way over to the 21  didn't, butit wasdtill up. Sol don't redly
22  right Sdeunder the column that says entity. 22  know what hewasusing it for, to tdl you the
23 A. SAlify LLC. Yes 23 truth.
24 Q. Sotheentity in 2008 was Sdlify 24 Q. But you saw that the Site was up?
25 LLC? 25 A. Yes
Page 103 Page 105
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2 A. Yes 2 Q. Andyou saw that there was inventory
3 Q. Whendid you form Sdlify LLC? 3 onit?
4 A. That would be-- | don't have a date 4 A. Yes
5 forthat. Wewould be ableto look it up because 5 Q. Didyou ever try to buy anything off
6 itisfiled with the Secretary of State, so we 6 thegte:
7 should be ableto find that. 7 A. No.
8 Q. Butyou yoursdf? 8 Q. Didyou look to see what it was they
9 A. | physcdly didit, yes, so we could 9 weresdling?
10 findtheactua date. It wasfiledin 10 A. | amtrying to go back -- | redly
11  Connecticut, so we could find it with the 11  don't remember if | looked, but | must have. It
12  Connecticut Secretary of State. 12 isonthefront page, so | would have seeniit, so
13 Q. Do you recal whether it was actualy 13 | wouldn't have gone through the whole thing. |
14  in 2008 or prior to that? 14  probably wasfrustrated to even look at it.
15 A. Itwasright around the end of 2007, 15 Q. Whyisthat?
16  beginning of 2008. That iswhen the paperwork 16 A. | meanwhy would | be frustrated to
17 wentin, | think. | don't recdl. It waslike 17 look a thedteif it was ill up? Because
18 assoonas-- let memakesurel get my years 18 that wasn't what hetold me -- | was under the
19 right. So 2008 iswhen we had -- it would have 19 impression that it was going to be completely
20  been before the business Sarted operating, and 20  dhut down.
21  againwe could look it up with the Connecticut 21 Q. Butitwasn't?
22  Secretary of Stete. 22 A. Youknow, again| don't know if he
23 Q. During 2008, was the OneQudity.com 23 justdidnttouchit. If it just like sat there,
24  webdte operating? 24 becauseif you are not advertisng, it isvery
25 A. During 2008, Adrian had the webgte. 25  immediate on theweb. If you are not -- there's
27 (Pages 102 to 105)
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2 noonegoing to the web, therés no one going to 2 thebusnesswasgoing to berun.

3 thedte, if you're not advertisng, no oneis 3 Q. Why don't you explain to mewhat it

4  goingto go to thewebste. If you are not 4  wasthat hedid.

5  answering the phones, no oneis going to buy 5 A. Okay. So, when we were darting the

6  anything, becausetrust is 99 percent of it, so | 6  busness, it was supposed to be an equd

7 dont know exactly what hewasusing it for. | 7 partnership between me, Jen and Adrian, and what

8  don'tknow. That would be something to ask him. 8  happened wasisthat never panned out, and the

9 Q. Haveyou asked himin connection with 9  goecific percentages | ended up with | don't
10 this? 10  remember. We can look them up somewhere. They
11 A. No. 11  mus beinthetax returns, but | didn't get what
12 Q. You have mentioned this partnership 12 | wassupposedto get. But at that point the
13  dispute anumber of times. 13  busness hadn't becomewhat it was, and | should
14 A. Yes 14 haveput my foot down, and | wasahit of a
15 Q. Why don't you describe to me what the 15  pushover for not pushing harder, but we argued
16  partnership dispute was. 16  andweargued over the fact that he wasn't giving
17 MR. DEHN: Jugt to clarify, when you 17  mewhat he had told me he would give me, and
18 say partnership, it isan informal term 18 ultimately | had never sgned any of the
19 partnership. 19  paperwork, and | didn't have any agreementsin
20 Q. ItisanLLC, but you have described 20  writing, and | was-- | had avery, very poor, it
21 itasapartnership. You havedescribeditin 21 wasavery poor decison to have done that and
22  vaiousdocuments and in your testimony today as 22 trust himso much, and that was the mgjor part of
23 apartnership dispute. | am happy to describe it 23 thedispute.
24  aswhatever youwould like. LLC dispute. A 24 Q. When you say you didn't get what you
25  digpute with the members of your limited 25  weresupposed to get?
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2 lidbility corporation. 2 A. With regard to the distribution of

3 A. Sowhat was the dispute about isthe 3 theincome.

4  quedtion? 4 Q. What were you supposed to get?

5 Q. Yes why don't you just tell me about 5 A. It was supposed to be athird each.

6 thedispute. 6  That iswhat we agreed to when we started the

7 A. Okay. | amjudt trying to think 7  busness.

8 back. Soitwasover with regard to the profits 8 Q. Itisathird of what?

9 andthedidribution of the profits while the 9 A. Theprofits and everything.
10 businesswasrunning, and it was over the 10 Q. Thenet profits?
11 digribution of the website. He kept the name. 11 A. Yes
12  Hekept the brand and everything like that. It 12 Q. What did you get?
13 Al sarted over, | mean it was him, the dispute 13 A. Iltwould beinthetax returns. |
14  darted with himfirst coming after me for money, 14  don'trecal theexact. It wasless.
15 whichis | had pushed, we had been arguing over 15 Q. Soyou bdieved you were entitled to
16 thedisbursement of the assets, so he thought | 16  athird of the net profits from each of those
17  gottoo much for somethings, and it was 17  years?
18 bascdly likeadivorce. Everyone thinksthey 18 A. Correct. Yes.
19  areright and they deserve everything, and it was 19 Q. Hegave you something lessthan that?
20  messy. But ultimately thereisadifference 20 A. Correct. | trugted him
21  between what he did with the dissolution of the 21  unfortunaely.
22  company, how he split up the assets, and the way 22 Q. That ishow -- was he doing the
23  that business was formed with regard to, thisis 23 bookkeeping for OneQuadlity LLC?
24  thebiggest part of the dispute wasthat he just 24 A. He had control over the bank account,
25 absolutdy lied to me from the beginning of how 25  sotha wasessentialy how he would control who
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2 Q. Butishetaking, wasit when you 2 A. Correct. | didn't raisethe revenue
3  talk about the brand, are you talking about the 3 number, | just counted morerevenue. | didn't
4 www.OneQudity.com? 4  adjugtit. Thisisfrommedoing -- going
5 A. Correct. 5 through and gtarting to do the taxes.
6 Q. Or areyou taking about something 6 Q. Thereit says"With OneQuadity.com
7 larger? . 7 andrough edimate,” right?
8 A. Www.OneQuality.com. Hetook 8 A. Yes | meanitisnot supposed to
9  OneQudity.com. Hetook theeBay store. He 9  be--itwasjug supposed to be generdized like
10 took, basicdly whatever he wanted he took, and 10  rough egtimate with OneQudity.com, if that mekes
11 thenthat wasthe way it worked. 11 sense
12 Q. So, when you talk about taking the 12 Q. | understand, because a some point
13  brand, you are talking about the website, the 13 in 2009 you got the right to use OneQudlity.com?
14 eBay dore. Anything se? 14 A. Correct.
15 A. | can't think of anything else off 15 Q. Thisrevenue number, how much of that
16 thetopof my head, no. If you give me asecond. 16  number -- when you got theright to use
17 lamjudttrying tothink. | can't think of 17  OneQuality.com, did you aso get the right to use
18  anything. Theway hedivvied up theinventory 18 the OneQuadlity eBay store?
19 andvauedit | dso had issueswith too. 19 A. Yes
20 Q. What wasthat? What werethose 20 Q. Sowhendid you start using the
21  issues? 21  OneQuality eBay store?
22 A. Just theway he valued the inventory 22 A. | don't recall the specific date.
23  tosay, you know, when you split up the 23  Towardsthe beginning of the year. | don't have
24 inventory, if | gaveyou this sapler and said 24  agpecifictime.
25  youjust got $30,000 worth of inventory, that 25 Q. Didyoudso--
Page 115 Page 117
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2 would bekind of how -- not to that extreme, but 2 A. Itwasnear thetime of the ads
3 doing things like that was what was bothersome to 3 bascdly. It waslike two weeks or amonth.
4 me, theway hewas splitting up everything. 4 Within that time like all right around there, and
5 Q. Why wasit that he was splitting up 5 theadswere, | think, I don't want to guess, |
6 theinventory asopposed to you? 6  don'tredly remember when they were. They were
7 A. Again, because he had control over 7 March. InMarch | bdieveiswhen | saw them
8  thebank account. 8 Q. Wereyou aso using the Sdlify-store
9 Q. Let'sgotolook a the 2009 year 9 oneBayin2009?
10  hereonyour revised d escaculation. The 10 A. In 2009, yes, wedid usethe
11  revenuenumber herei and change, right? 11 Slify-gore.
12 A. Therevised one, yes. 12 Q. Istha reflected in these revenue
13 Q. Andtheprofiti ? 13  numbersaswel?
14 A. Yes Giveortakesome Thatis 14 A. Yes everything isreflected.
15 goingto be pretty accurate, | think. It isnot 15 Q. Thedlify-store aswdl?
16 doneyet. Itisnotaudited. Itisnot 16 A. Correct.
17 findized. That iswhy there are question marks. 17 Q. Of thisrevenue number here, how much
18 Q. Gotit. On Exhihit 3 the revenue 18  of that revenueisfromthe OneQuality eBay
19  number you had there w and change? 19 dore?
20 A. Correct. 20 A. | dont know.
21 Q. But the profit number isthe same? 21 Q. Aswiththe prior years, would it be
22 A. Correct. 22  thelarge mgority of it?
23 Q. Soyou raised the revenue number by 23 A. Yes I meanl dontknow ifitis
24 about 30 some odd thousand dollars, but the 24  themgority. I'mnot sure, because -- I'mnot
25  profit number stayed the same? 25  aureexactly what the percentages were, because |
30 (Pages 114 to 117)
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2 dontdothat. | just getthe sdes andwe 2 20107

3 dont go through each channd. | couldn't tell 3 A. Unfortunately not that many, but we

4 you. 4  dill listitemsonit.

5 Q. What about, what percentage of this 5 Q. Becausethe market isjust not so

6  wasfromthe www.OneQudity.comwebsite? 6 :

7 A. | couldn't tell you percentages, 7 A. No, not that. You know, | would say

8  becausel don't know the specific figures. If 8  that the reason why Sdllify-store doesn't sl a

9  youhavethem 9  wholebunch, it isnot -- the listings probably
10 Q. Youarethe plaintiff here. 10 aren'tasgood asthe OneQuality listings.
11 A. Okay. | don't know the percentages. 11 Q. What do you mean by that?
12 Sorry. 12 A. Wetake more time with the OneQudity
13 Q. Doyouthink againitisaquarter, a 13 ligingsthan the Sdlify-store. We dso got,
14  third of the sdeswerefromthe 14  whenwegot it wedso had like adesign for dl
15  www.OneQuality.comwebste? 15  of our ligtings for OneQuality that came over, so
16 A. | wouldn't want to guess. 16  wegot the template and we used that template
17 Q. I'mnot asking you to guess. | am 17  whichisnicer than the Sdlify-store. Maybeit
18 jud asking you to edtimete. 18 isthat. | don't know. It would be speculating.
19 A. | would be guessing. 19 Q. In 2008 did you have any employees
20 Q. Do you remember when precisgly you 20  whenyou were sdling just asthe Sdllify-store?
21  ganedtherightsto use the OneQudity.com 21 A. 1n 2008, no.
22  webgte? 22 Q. In 2009 after you got therightsto
23 A. Not specificaly the date, but it was 23  the OneQuality, did you hire employees?
24 near or around the time, it would have been 24 A. Towardsthe end of 2009 | hired an
25  sometime between when the settlement wasdoneand |25 employee.
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2 whentheadswent up. It wasright around that 2 Q. But beforethat it wasjust you?

3 timeframe 3 A. Yes

4 Q. Who had the rights before that? 4 Q. What isyour revenue for 2010 to

5 A. To OneQuadlity.com? 5 dae?

6 Q. Yes 6 A. | don't havethat number. Sorry.

7 A. | believeit was Adrian who had 7 Q. But| amsureyou must -- do you keep

8 contral of it, 0 it would be Adrian. 8  books?

9 Q. Inthebeginning of 2009 before you 9 A. Yes butitisnot up to date. What
10 gottherightsto the Site and before you got the 10 isthis? May. Wedon't have May's numbers. We
11 rightstothe eBay Sore, your revenue was 11 haven't gonethrough. We don't know specifically
12  derived entirdy fromthe Sdlify eBay store, 12  therevenuefor 2010.
13  right? 13 Q. If youwanted to find out your sades
14 A. I'msorry. Youlost mefor asecond. 14  for 2010, could you?
15 Q. Atthebeginning of 2009 before you 15 A. Yes
16 get therightsto the website, before you get the 16 Q. Hasanyone asked you to do that in
17  rightsto the OneQuality-store? 17  connection with thislitigation?
18 A. It would have been Sdlify-store, 18 A. Hasanyone asked me?
19 correct. 19 Q. Strikethat. Haveyou donethat in
20 Q. SAlify-gtore. Nothing else? 20  connection with thislitigation?
21 A. Nothing dse. 21 A. Looked a my 2010 sdles?
22 Q. And the Sdlify-store continued to 22 Q. Yes
23 <l itemsthroughout 20097 23 A. | amconfused. Could you just repest
24 A. Yes Notmany. Very infrequently. 24  thequestion because | want to meke sure | answer
25 Q. Doesit continueto sdll itemsin 25  correctly.
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2 Q. Wheredid you seeit posted? 2 busnessto judt hitting a button to hitting a
3 A. IltwasonYahoo. It wasaquestion 3 button and having it right back up. Thereisnot
4  that sayscan | trust OneQuadlity, and | believe 4 awholelot of work. The site has been made and
5 itisadocument that we have. 5 thedesgn hasbeen doneanditisavery quick
6 Q. Okay. Other than that? 6  andimmediate thing you can do.
7 A. Other than that, have | had people 7 Q. What wasthe status of the site, when
8 not trust us? 8  you sad rdaunch, though, what was the status of
9 Q. No, do you have -- has anyone, other 9 thedte before you dicked that button to
10 thanthe oneinstance you havejust referred to, 10 redartit? I thought you said it was till up?
11 doyourecdl any ingance of someone saying they 11 A. Yes, thisiswith regard to putting
12  don't trust OneQuality? 12  out products.
13 A. | don't recall specificaly people 13 Q. I'msorry. | thought you said you
14  sayingl don't trust OneQudlity. 14  would check periodicaly and it had products on
15 Q. I'mnot asking just specificdly 15 it?
16 though. | amasking generdly. 16 A. Putting out the productsthat | have.
17 A. Generdly or specificdly, | don't 17 Because| amsdling specific products.
18 recdlit. 18 Q. What was being sold on it when you
19 Q. So, if somebody today were looking 19  weren'tin charge of the Site?
20  for acamcorder, how would the ads affect them? 20 A. | don't know the specific products
21 A. Wdll, thething isthat the Internet 21  that wereonthere. | just know that what | had
22 isvird, soitisvery vira and anything that 22 | needed tofill out and put in the stuff thet |
23  goesout, you hear about some company that is 23  had. | neededtofill up the website.
24 scamming other companies, or not scamming, but 24 Q. Because you wanted to have qudity
25  being taked about as scammers or criminas, 25  products on the webgte?
Page 127 Page 129
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2 doing crimind activities, you are going to tell 2 A. No, because | wanted to list the
3 your friend and say, hey, thisis not agood 3 itemsthat we had on the website.
4 placeto buy from, and the word travels fast. 4 Q. What kind of inventory did you have
5 Q. You sadthe Sdlify webstore does 5  whenyou rdaunched the Ste?
6  worsethan the OneQuality webstore, right? 6 A. 1 guessintermsof there were
7 A. The Sdlify webstore does worse than 7  camcorders, cameras. | don't recal
8  theOneQudity webstore. Yes. That was because 8  goecificaly.
9 | think the presentation of the listings are 9 Q. How much inventory?
10  better on the OneQudity-gore, yes. 10 A. | don't recall specifically.
11 Q. Wewill get back totheadsina 11 Q. Wasit the same amount of inventory
12 little bit, but, when you regained the rights to 12  you had when you were sdling in 2006 and 20077?
13  usethe OneQuality.comdte, you said thiswas 13 A. Wasit the same amount of inventory |
14  sometime around March 2009, right? 14 hadin 2006 and 20077
15 A. Soitwould be right around when the 15 Q. When you had two partners and
16 adswent up, and | bdievethat isthetime 16  investment capitd.
17  period. 17 A. No. Theinventory wasless, but |
18 Q. What did you do for the Site once you 18 hadthe ahility to buy more inventory, but why
19 ganedtherights? 19  would you start dumping a bunch of your money
20 A. What did | dofor the 5te? 20  into acompany that isbeing trashed by the most
21 Q. What did you do to relaunch the Site? 21  reputable dte on the Internet? It would be
22 A. Pretty much you just click abutton 22  auicide. It wouldn't be smart.
23 andit'sback up. Thereisnot muchtoit. That 23 | had available capital. We had just
24  isthething about the Internet. Itisvery 24  sdtled, and, in addition to the money | have, |
25 immediate. You can go from having afull-blown 25  had anextr to plow into the business,
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2 OneQudity.com? 2 Q. But dl of those various things you

3 A. | don't bdievel did, but again we 3 havedescribed, those don't involvetyping in

4 could check with Google. | buy keywords. | 4 OneQuality or OneQuadlity.cominto a search

5  wouldn't necessarily remember what was it that 5 engine right?

6  wasbought. But | don't think I did, because, if 6 A. No,itiswhenyou goto buy it you

7 youtypein OneQuality.com, OneQuality.com comes 7 dothat because you want to meke surethat it is

8 upfirs. Theproblemisthat now al of a 8 asafeplaceto buy from

9  suddenright next to it it saysthe defaming ad 9 Q. | understand what you are saying, but
10 from Amazon, so everyone now when they look up 10  my question was different, and | moveto Strike
11  OneQudity they now get to see Amazon, the most 11 that answer. My question wasthe variousthings
12  reputable busness online, saying don't buy from 12  you have described don't involve typing
13 them. They are not trustworthy. 13  OneQuadlity or OneQuality.cominto a search
14 Q. And, when you say now, you don't 14  engine?
15  actually mean now, right? 15 A. If you could say that one moretime.
16 A. Yes Theadsarenot up. 16  I'msorry.
17 Q. Youmeanfor the period fromMarch to 17 Q. Thewaysthat you have described how
18  August 20097 18 eBay drivestraffic to your store, none of those
19 A. Yes, five months approximetely give 19 involvestyping OneQudity into the --
20 ortake 20  OneQuality.cominto a Google search engine?
21 Q. Yousadthe mgority of thework is 21 A. Toget there, no.
22 doneby eBay. eBay drivestraffic, right? 22 Q. You havetaked about you said, well,
23 A. Yes alot of it. They do alot of 23  mog of the advertisng was done by eBay, most of
24  themarketing. eBay drivesaton of traffic, and 24  thetrafficisdriven by eBay, but | did some
25  they get it through the search engines. 25 advertisng. What advertisng did you do?
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2 Q. So, when you rdlaunched the Site, 2 A. Judt through | believeit wasal

3  explaintomehow eBay drivestraffic to your 3  through Google. That iswhere | advertised.

4 dte 4 Q. What type of advertisng do you do on

5 A. How eBay drivestraffic? For one, 5 Google?

6  eBay buys, | don't know if they were buying 6 A. Keyword bidding.

7 keywords at that moment or how it works or what 7 Q. What sort of keywords?

8  they weredoing, but in general eBay buysthe 8 A. Foringtance, for aparticular

9 traffic fromthe search engines, and they aso 9  product, it might be the Canon XL2. | will buy a
10  publishfeedsin the Google product feeds, o, if 10 Canon XL2and I'll come up with the search
11 you go tothe Google product search, you are 11  reaults.
12  looking for anitemthat isacomparison shopping 12 Q. Anddo you contact Canon to ask them
13 engineor if you go to shopping.comor if you go 13 fortheright to use the keyword Canon in your
14  toany of these shopping engines, they will 14 keyword buy?
15  publish your items out into those feeds, and they 15 A. I'venever contacted Canon about
16  will drivethetraffic to your feeds. On our 16 that.
17  eBay liding, though, we then have al of our 17 Q. Havethey ever given you the gpprovd
18  picturesand everything right there to sdll to 18 todothat?
19  our customers. 19 A. No, they havent.
20 Q. Oncethey get to you through those 20 Q. What about Canon XL2, that specific?
21  variouseBay traffic drivers? 21 Doyou ever contact themto ask themwhether you
22 A. Whatever it may be. Through Google 22  canbuy tha product keyword?
23  orthrough a comparison shopping engine, but | 23 A. No, | havent. | haven't contacted
24  bdievethat the mgority of their traffic comes 24  them, but a the same time | wouldn't think they
25  through search engines. 25 would care. You are comparing that to --
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2 anything, you need to stop buying, and, if you 2 for fivemonths.
3  dart sling things, you buy more. Itisvery 3 Q. What did that person tell you?
4 dgnple 4 A. | don't recall specifically, but it
5 MR. WANG: We haveto take acouple 5  waspretty much like there is nothing they can
6 of minute bresk. We are out of tape. So 6 do. | couldn't gpesk with the manager. | don't
7 let's take five minutes. 7 wanttosay. It hasbeenawhile. It wasjust
8 THE VIDEOGRAPHER: Off the record at 8  upsetting they wouldn't help me. That iswhat |
9 4:11 p.m. 9  took fromit. | don't recall specificaly the
10 (Recess taken) 10  wordsthat were said.
11 THE VIDEOGRAPHER: Back ontherecord |11 Q. It wasone phone cal you mede?
12 at 4:30 p.m. 12 A. | amdarting to blank on that. |
13 BY MR WANG: 13  may have cdled more than once.
14 Q. Mr. Maki, | would liketo direct your 14 Q. Yousadyouwerefranticaly trying
15 atention again to Exhibit 4, the revised damages 15 tosaveyour business, right?
16 caculation. Onthefirst line of thethird 16 A. Yes
17  paagraph, it says, "THE negative ads appeared 17 Q. Sowhat dsedid you do?
18 and saverdy damaged the businesss reputation.” 18 A. | bdievel sent, not to quote me,
19 Do you see that? 19  because--
20 A. Yes | do. 20 Q. Actudly, weareontherecord. That
21 Q. Andyou wrote that, right? 21 issort of exactly what we are doing.
22 A. Correct. 22 A. | undergand. | amtrying to go back
23 Q. When did you firg notice that they 23  throughit, because there are so many factsthat
24  appeared? 24  aeinvolved, and it has been awhile. Sol
25 A. Itwasl think like afew weeks. Not 25  think | sent an e-mail through the customer
Page 147 Page 149
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2 tobe specific, but approximetely afew weeks 2 sviceling and I'mnot sureif | sent two, but
3  after rdaunching the website. 3 |lsentatleastone
4 Q. Didyou do anything when you saw that 4 Q. Andthiswasin addition to meking
5  they had appeared? 5 thephonecdl?
6 A. Yes Almogt ingantly | called 6 A. Yes Andthen, after sending the
7 Amazon. 7 emalsandredizing it wasn't going anywhere, |
8 Q. Tdl meabout that call. 8  contacted my attorney.
9 A. Youknow, | don't remember everything 9 Q. When wasthat?
10  gpecificaly about it, but | do remember that the 10 A. | bdieveit wasthe same day.
11  person onthe other end of the phone couldn't 11 Q. InMarch 2009?
12 hdpme 12 A. Therewas no response fromthe
13 Q. Do you remember who you called at 13  customer sarvice person, and | believe he said
14  Amazon? 14  something dong the lines of like, you know,
15 A. | don't remember who it was. 15 thereisnothing we can do. Too bad.
16 Q. Do you remember what you told that 16 Q. Did that unidentified person explain
17  person? 17  toyouwhy there was nothing that he purportedly
18 A. Yes, | told him specificaly about 18 coulddo?
19 theadsthat were being put up there, that they 19 A. No, hedid not.
20  werebuying ads, and | wastrying to figure out 20 Q. I amjud trying to get the full
21  what wasgoing on, frantically trying to save my 21  universeof actionsthat you took.
22  busness 22 A. Sure
23 Q. Yousadthat person couldn't help 23 Q. Soyou made aphone cdl to customer
24 you? 24 savice?
25 A. No. | mean dearly no one hdped me 25 A. Correct.
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2 Q. Wheredid you get the number for 2 MR. WANG: | don't think so. My
3 tha? 3 question isdid you contact Google. If
4 A. Somewhere on the Amazon Site | am 4 the answer is no, then my question iswhy
5 assuming. 5 didn't you contact Google.
6 Q. Yousent an e-mail to customer 6 MR. DEHN: Okay. If you can answer
7 sarvice? 7 the question without reveding what the
8 A. Yes | dont know if it was through 8 advice was or was not, go ahead.
9 acontact formor if it waslike an e-mail, but | 9 A. Could you repedt it.
10 sentthemamessage, yes. 10 Q. Didyou contact Google?
11 Q. Did you beyond that, what else -- and 11 A. No.
12  you said you contacted your atorney? 12 Q. Why not?
13 A. 1did. | may have sent more than one 13 A. For one, before contacting them |
14  messagetothem. | amsurethey would haveit if 14  consulted with my attorney, yes. | can't say
15 | sentit. | don't haveit. If it was sent to 15 what hesad, right?
16 them, itwassent. | just don't remember at the 16 Q. No. My quedtionis, on the basis of
17 time Right now | cant recal anything else. 17  your atorney's advice, you did not contact
18 Q. Didyou keep arecord of that phone 18 Google, isthat correct?
19 cdl? 19 A. Yes, in combination with the fact
20 A. Record of the phone cal? No. | 20  that it wasn't Google actualy writing the ad.
21  didn't kegp arecord of it. 21 ItwasAmazon. Sothe samereason | went to Bic
22 Q. Soyou contacted your attorney? 22  for someone who wrote down, a pen manufacturer or
23 A. Correct. 23  thepublisher of abook, you would suethe
24 Q. Yousadat thesametime. Didyou 24 author. You suethe person who is defaming you.
25  doanything ese? 25 It goesto the person who iswriting the words,
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2 A. Besdesbeing redly upset and scared 2 not the person whose paper it is on, who provided
3  of what was going to happen? | don't recall 3 thepen. It was Amazon.
4  anything dse. No. 4 Q. You understand that Google hosted the
5 Q. Didyou contact Google? 5 adsinquedtion, right?
6 A. No. 6 A. Google hogted the ads, yes.
7 Q. Why not? 7 Q. You understand that Google was paid
8 A. Wdl, you know, | talked to my 8  toplacethose ads, correct?
9 attorney. 9 A. Google was pad to place those ads,
10 Q. Wait. 10 correct. Yes
11 MR. DEHN: You just can't say 11 Q. But you didn't contact Google?
12 whatever conversation or advice we had. 12 A. No, | did not.
13 Y ou can say you talked to me. 13 Q. Just to be clear, the ads that you
14 A. | consulted with my attorney. 14  arecomplaining about are the ads that came up
15 Q. Anditwasonthebassof legd 15  when you searched for OneQuaity.comor
16 advicethat you received that you didn't contact 16  OneQuality or www.OneQuality.com on Google?
17 Google? 17 A. Correct.
18 MR. DEHN: Objection. | think that 18 Q. And those were sponsored ads on --
19 isaprivileged question. 19 that said either beware of scammers or don't buy
20 MR. WANG: I'mnot so sureitis. 20 fromscamartigts?
21 What isthe basisfor the privilege? 21 A. Yes | dont recal the specifics of
22 MR. DEHN: Y ou are asking him whether 22 it
23 he took an action or not took an action 23 Q. How many people do you think saw
24 because of legal advice. That sort of 24  thoseads?
25 begs the question what the advice was. 25 A. We can guess and speculate or we can
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2 contact Google and find out the number of 2 paticular document. | don't know the document,
3 impressons. That would probably be the best way 3  whatever itis, the onewhereit sayscan | trust
4 todoit 4 OneQudlity. That ishow I discovered that, by
5 Q. But | guessmy questionisyou have 5  Googling OneQuality. It hasgot thenameiniit,
6  claimed that these severdy damaged your business 6 anditpullsitup.
7 reputation, so you have made that clam. How 7 Q. That document, what does it say after
8  many people do you think saw those ads? 8 canl trust OneQudity? Doesit reference the
9 A. | think we can tak numbers, but what 9 a?
10  ismost important iswho saw it. Those people 10 A. It doesn't reference anything, and no
11  who were about to purchase researching the 11 oneanswersanything. Itisjust aquestion.
12  company and it isvery targeted. Itisthe 12  Yahoo questions and answers, the forum. Someone
13  buyerswho are about to make a decision whether 13 posesthe question. Thereisno response.
14  ornot to buy something at that point of 14 Q. Your testimony earlier was that
15 purchase, and having that negative ad there, it 15 people Google OneQuadlity.comto try to figure out
16 istheendof it. It couldn't be aworse place. 16 theexact same question, right, can they trust
17 Itishighly targeted. How many people saw it? 17  OneQuality.com?
18 Honedly | haveno clue, and | have no clue. It 18 A. I'msorry.
19  could be-- thepoint being isthat it could be 19 Q. If apotentid customer Googles
20  veryfew. It could beten. It could be20. It 20  OneQuality.com, your testimony isthey are doing
21  could be100. It could be more. But the point 21  that because they want to ask that very question,
22 istha itisnot just the people who saw it, it 22  canl trust OneQudity.com?
23  isvird innature. 23 A. Thesamething iswhy you would
24 If you go out and whatever it may be, 24  Googleyour own name. Y ou are checking your
25  cry rape about something. It isnot going to be 25  reputation. So you are checking the reputation
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2 just the person you tdl that findsout. They 2 of thegteto make sure there aren't paid
3 aegoingtotdl other people. Itisgoingto 3  advertisements coming up for instance.
4  gpread. Itisavirad comment in nature calling 4 Q. But the document you are referring to
5 someoneacrimina or involving crimina 5 issmply just asking the question can | trust
6 activities. 6 them?
7 Q. What isthe evidence that you have 7 A. Correct. But putting the question
8  that these statements went viral? 8  out, though, ishurtful in a sense because a the
9 A. Forone, | saw the pogting on Y ahoo. 9 point of sdle you don't want to bring up any
10 Q. Other than the posting on Y ahoo? 10 issuesof trugt, and it brings up an issue of
11 A. What other evidencedo | have? | 11 trud. If someonehasanissueof trust and
12  think the gatements by themsalves stand -- | 12  another personisasking it, they themselves are
13  don't have any evidence other than the statements 13 goingto have anissue of trust.
14  themsdvesarevira or something that would 14 Q. Isthereany referencein that Y ahoo
15 becomevird if they are stated by someone. That 15 posting to the scammer's ad?
16 ismy opinion, and | will leaveit a that. 16 A. No.
17 Q. Haveyou ever -- after the ads came 17 Q. And haveyou ever seen any reference
18 down, did you ever Google OneQuadlity to seeif 18 through a search engine to the scammer's ad?
19 therewasreferenceto the ads? 19 A. Theadsthemsdves.
20 A. Thatishow | found the ad, the 20 Q. Other than the ads themselves?
21  negative Yahoo comment with the can | trust 21 A. | amtryingtothink. | don't think
22  OneQuality. 22 0. No. | don't think so. | haveto think
23 Q. That was how you discovered the ads 23  about it for asecond, though.
24 that you are complaining about? 24 Q. Take as much time asyou warnt.
25 A. No. Thatishow | discovered that 25 A. | dontthink so. | amtill
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2 MR. DEHN: With nothing else? 2 boom, done, like, you know, I'm not going to shop

3 MR. WANG: With nothing ese. 3 there

4 A. The ad doexn't referenceit, but they 4 Q. Somebody who has never seenthe ad

5 may referenceit when they sendit. 5  and has never been told about the ad wouldn't

6 Q. But you have no -- you know of no 6  know about the ad, right?

7 ingancesin which you have seen somebody 7 A. Someone who has never seenit and

8  referencing the ad in connection with OneQuality? 8  never beentold about it.

9 A. Notthat | recdl. | don't recall. 9 Q. Yes
10 | amtrying to think, because there has been so 10 A. Likebraille? | amtrying to think
11  many thingsthat | have seen. | don't think so. 11  of away around that, but, unlessthereisaway
12 Q. Did anybody ever send you an e-mail 12  aroundit, | don't know. | can't think of away
13 teling you about the ads? 13  aroundit a the moment, no. Likel don't know
14 A. Didanyone ever send me an e-mail 14 whattotdl you. If | spend sometimethinking
15 teling me about the ads? | found the ads by 15 aboutit, maybethereisaway. What do you mean
16  Googling them, so | would assume, | don't know, | 16 bytdd?
17  never got an e-mail telling me about them. | 17 Q. My quegtion isat some point the ads
18 found them mysdf. 18 camedown, right?
19 Q. But nobody independently contacted 19 A. Thank God, yes.
20 youand sad, hey, Chris, | saw these ads? 20 Q. And so, after the ads came down, or
21 A. No oneindependently contacted me, 21  even beforethe ads came down, if somebody didn't
22  butl found themwhile doing areputation check 22  Googleany of thetermsand --
23  onthebusness. | was Googling the name just as 23 A. Sorry.
24  peopledo like you or you are at home and you 24 MR. DEHN: Let himfinishthe
25  want to make sure nothing iswritten poorly about 25 question.
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2 you. You Google yoursdf. 2 MR. WANG: | will gart over.

3 Q. Andyour tesimony, just so | 3 Q. After the ads came down, if somebody

4  understand, earlier you said, no metter the 4 were Googling OneQudity and didn't know and

5  number of impressions, it's the fact the number 5 wasn't told by anyone ese about the ads, they

6  of - first you said the number of impressions 6  wouldn't know about the ads, right?

7 doesmetter, and then you said, well, but the 7 A. If it had not been communicated to

8 fact that there were any impressionsat all 8  theminany sort of means, then they would not

9  saverdy damaged the business, right? 9  have known about them.
10 A. | would say this. You say, if there 10 Q. Right. And somebody even whilethe
11  werejus five, would that damage the business? 11  adswereupwho came -- who was ether looking
12 Yes Bu, if thereare 100, it damagesit even 12 for or cameto one of the OneQudity Sites or was
13 more If thereare 200, it damagesit even more. 13  searching for OneQudity on an engine other than
14 Itgetsworse butisit gill dameging &t five? 14  Google and again was not otherwise told of the
15 Yes Isitdamaging at ten? Yes itiseven 15 ads, would not have known about the ads, correct?
16 moredamaging. It gets more dameging asit goes 16 A. Sosorry. Go ahead.
17  up, but the nature of the comment is one where 17 Q. Unlessyou Googled during thetime
18 someonewill want to pread it. 18  when the adswere up or otherwise heard from
19 You are calling acompany acrimna. 19 somebody about the ads --
20 Itisrepeatable. It's something people will 20 A. Someone or communicated somehow to.
21 tdl ther friends. Like, hey, | anbuying this 21 Q. Yes Then somebody -- then aperson
22  camcorder to videotape my skateboard videos or | 22 would not know about the ads, correct?
23  ambuying avideocamerato tape this depostion, 23 A. Yes
24 and you hear one person talking about it, and you 24 Q. How many timesdid you see the ads?
25  hear thisone quality name associated with it, 25 A. | don't recall specifically.
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2 inventory. Thisisagainfromwhat he hastold 2 and subtract that out and subtract our expenses.
3 me | would say, if there was anything sold, it 3 Q. Didyoulook at anything else?
4  would belikeavery, very small amount, so it 4 A. No.
5  would belike, you know, less-- besdes-- | 5 Q. Didyou takeinto account any other
6  would think he probably didn't do anything 6 factorswhen you were doing this vauation?
7  beddesthe extrainventory. It would be pretty 7 A. Thefactors| took into account were
8 dose I dontknow. | amspeculating on what 8  jud tobe ultraconservative. Again, Amazon
9 Adrianwould do. | don't know what Adrian would 9 tradesat 50 to 70 times, depending on what the
10 do. I redly dont. That iswhat | have learned 10 marketisdoing, 50 to 70 times earnings, and it
11  toknow. 11 isanonlineretail company versus other online
12 Q. Now how did you vauethe brand in 12  retail companies, | thought amultiple of nine
13 2007? 13 timesearningswasfairly conservative.
14 A. That isright here in the document. 14 Q. Based on what other than what you've
15 Q. Why don't you explain it for the 15 tedified?
16  record. 16 A. Basad off of public valuation data on
17 A. Sure. Thebrand, so| looked at the 17  thecompanies.
18  profit, and | did it very conservatively because 18 Q. Which public vauation datadid you
19 again, | didn't account for the fact that we were 19 look a?
20  shutting down &t the end during the biggest 20 A. Thisisjust frommy experiencein
21 quarter, and | didn't account for that, and that 21  vauing companies.
22  would have been abig difference. We probably 22 Q. What isyour experiencein valuing
23 would have made more money, but | don't want to 23  companies?
24  gpeculate on anything. | wasjust being 24 A. | mgored in economics, and | also
25 consarvative. | took aconservative multiple of 25  worked in aninvestment firmfor ayear, and |
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2 ninetimesearnings, and | looked at the value of 2 havebeeninvesting since -- on and off sincel
3 thecompany, the profit times nine, and | got the 3 wasajunior in high school approximetely. |
4 vaue and then | looked at 2009 and did the same 4 don't know the exact date, but | have been doing
5 thing and then we looked & the difference. 5 itforalongtime.
6 Q. What documents did you look at to 6 Q. Where are your investment proceeds
7  preparethat vauation? 7 reflected? Arethey throughan LLC?
8 A. Thetax returnsthat we sent. 8 A. No, likean IRA account or if you
9 Q. Other than that, what about for 2009? 9  havean account a Fidelity or something. You
10 A. For 2009, it was -- that iskind of 10  know what | mean? That isnot a part of the
11 when| was preparing the documentsfor you, | 11 budness Thatisapersona investment.
12  redized therevenue, a that point | hadn't gone 12 Q. What company vauation experience did
13 through, we hadn't donethetaxes. It wasjust a 13  you have during your one year at thefinancia
14  roughedimate, asl said. When | wasgoing 14  company after college?
15 through the transactiond sheet that we had 15 A. I meanl havehad -- | haveread a
16  suppliedtoyou, | redized that the number was 16  number of books, and | have dso followed
17  bigger, and | went through and tried to clarify 17  industry for ten years. | guessif you are
18  all themistakes and seeif there is anything, 18 sayingaml an expert? No, I'mnot an expert, if
19 andthatishow | cameup withit. 19 that iswhat you arelooking for, but the point
20 Q. But how did you come up with the 20 istha | do have abackgroundinit, and I've
21  numbersthat you have on therow at the bottom 21  gpentalot of timewithit, and I've also spent
22  that says2009? Th 22  alot of timewith smaller companiesand |
23 A. Th ? That would have been 23  undergand how they work, and in valuing abrand
24 off of -- | know how much we paid for everything, 24 you need to condder the competitive advantages,
25 w0l canlook a how much we sold everything for 25 and we had avery strong competitive advantage
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2 busness but | could have put morein. You can 2 OneQuality isascammer, and at that point itis
3 buy moreinventory, but it is-- the factor of 3 not asimportant that they are up another five
4 whether or not to keep putting more capitd inis 4 months, Sx years, five years, two years, five
5 afunction of anumber of things. Y ou have got 5 days Thewordisout.
6 tolook a theturn of your inventory, and, if 6 Q. Yousaid earlier that you are
7 theinventory isnot turning, you don't need to 7 gponsoring aredlity team.
8  buy more equipment. Y ou don't need to buy more 8 A. Yes, wehaven't completed it.
9 items. Youdon't need to put the capitd in, 9 Q. But you said you were doing that in
10 becausethenitisgoing to be dtting in abank 10  order to put theword out that you guys are
11 account. Why would you do that? 11  trustworthy.
12 Q. So, ingtead of buying more inventory 12 A. Thatispoor -- not poor. That is
13 andinvesting more capital, what were you doing? 13  notwhat | meant by it. We are sponsoring them
14 A. What was| doing? 14  toget our name out there to show that, because
15 MR. DEHN: | object to the form of 15 intheir show they are going to say, oh -- the
16 the question. About what? 16 fird show they actualy had ameking of the
17 Q. What were you doing to mitigate the 17  show, and they showed where they got the cameras
18 effectsof theseads? You said you're not 18 from They werelike, oh, we got themfrom
19  putting in capitd. So what were you doing 19 OneQuality, and they mentioned it in their TV
20  ingead of putting in capital? 20  show, and it was broadcast on the Outdoor Network
21 A. | mean therewas capita in there. 21  or Sportsman Channd or one of those sports
22  Youdont over -- you don't keep putting more 22  neworks and | thought that was, once | saw the
23  capital if theitems aren't selling fast enough. 23 reaultsof that, it was definitely in my mind a
24 Youdon't put more capita in especialy with 24 good way of showing people that we are shipping
25  theseadsup there, becauseit isgoing to -- you 25 cameras. We are not scamming people, that we are
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2 haveten camcorders. Why buy 20 moreif you have 2 actudly doing agood job, and we had doneit the
3 theseadsanditishurting your sales? 3 firsttime. Thistimewe areactualy going to
4 Q. Youareawarethat the ads were taken 4 sponsor ateamtoo.
5 downin August 2009, correct? 5 Q. Over the year plus since these ads
6 A. Yes 6  gppeared, have you done anything other than this
7 Q. Doesyour dameges calculation at all 7  oneredity placement?
8  reflect thefact that the ads were taken down in 8 A. | have spent alot more on Google
9  August 2009? 9 AdWords advertising.
10 A. The damege was permanent, o, no. 10 Q. What arethe adsthat you have put on
11 Q. So, whether they were taken downin 11  Google when you get the AdWords have you --
12 August 2009 or whether they stayed up through the 12  drikethat. When you purchase an AdWord, you
13  endof 2009 inyour view wouldn't make any 13  canchoosethetext that popsup, right?
14  difference? 14 A. For instance, beware of scammers.
15 A. Jugt givemethedatesagain. Sorry. 15 Q. You can choose whatever text you
16 Q. Whether the ads stayed up throughout 16 want, right?
17 theentirety of 2009 or whether they were taken 17 A. Unfortunately.
18 downin August 2009 in your view makes no 18 Q. And soyou sad you have spent more
19 difference because the effect is permanent? 19 on Google AdWords advertisng. Have you chosen
20 A. Yes I meaninasense--isit 20  text that says, OneQuadlity istrustworthy or
21  permanent? The dameges are permanent. Would it 21  something to that effect?
22  have been more damaging if they had continued on? 22 A. Not to my knowledge. | mean | don't
23  Yes butitisnot-- | guesswhat | antrying to 23  think that wasthetext of theads. 1t wasto
24  sgyisthatitismargindly -- | think that the 24  drivemoretraffic to the Ste and get peopleto
25  damage had been done. Theword isout that 25  share hopefully just get people to the Site, and
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2 someof themwill be tainted and have heard about 2 Q. I'msorry. Strikethat. You have
3 it, and hopefully we can find some people that 3 tedified--
4  havent. 4 A. lam--
5 Q. Let'sgo back to your testimony 5 MR. DEHN: Let himstart al over.
6 earlier whereyou said the damaege is permanent. 6 MR. WANG: | understand.
7 Soisit your testimony that say Sx months after 7 Q. You have produced adamages
8 theadsareup, I'msorry, the ads are down, the 8 cdculation that said the differencein value
9 damageisthe same? 9  caused by the ads was $2.4 million, correct?
10 A. Sx months after the ads are down. 10 A. Correct.
11 Thedamageisthe same aswhat? 11 Q. And by that, you are saying that, if
12 Q. That the effect on profitswould be 12 theadshad never gppeared, you would -- the
13  thesame aswhen the ads were up on Google. 13  vdueof the busness would be $2.4 million more,
14 A. Thedamegesfromthose adsare 14  correct?
15 permanent. | guess| don't know how eseto 15 A. Gregter, correct.
16 explanittoyou. 16 Q. Now six months from now --
17 Q. But my questionisisthe effect on 17 A. Yes
18  your profits the same six months after the ads 18 Q. --isityour -- or sx months after
19 aredown aswhen the ads were up? 19 theadscamedown --
20 A. Istheeffect on your profits Six 20 A. Okay.
21  months-- | think there is more than one effect, 21 Q. --isityour testimony that the
22 01 guessif we could just clarify what you mean 22  vdue of the busnesswould continueto be
23 by effect, because like there is a permanent 23 $24 millionlessthan if the ads had never
24 effect of it, and then there isaso the effect 24 gppeared to begin with?
25  of the new peoplelikethereislet's say word of 25 A. | guessthat iskind of what | am
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2 mouth has gone to these ads have reached ten 2 getingat. Solike, if you have avauation at
3  peopleweretold, but they dl told ten friends, 3 thispointanditis2.4 million less, it should
4 and now it has gone to those ten friends who tell 4 grow, you should hopefully be able to, what isit
5 tenfriendsand you have athousand people or 5 cdled, you have the difference between the two.
6  whatever it may bethat have now heard of it. 6  What happens -- 0, looking at the valuation, so
7 That will always be there. 7 likesay sx monthsfrom-- | haveto seethe
8 I'm not saying that that won't be 8  gpecific dates, so | can think about it. So Sx
9  there. That effect will fill be the same. 9  monthsfromwasit in August when the ads went
10  Thosepeople aren't buying fromus. | don't know 10 down?
11  wha you mean in terms of isthere another effect 11 Q. Yes
12  intermsof what you are asking aboui. 12 A. Sothat would bein February. Are
13 Q. Letmeaskitadifferent way. So 13 theeffectsill the same? Yes. | don't think
14  you have sad that the value of your businessis 14  that thevaudtion -- the differencein vadueis
15  $2.4 million lessbecause of the ads, right? 15 going to be affected by time.
16 A. Correct. 16 Q. Andwhether that is six months or
17 Q. Isityour testimony that Sx months 17 fiveyears you think it isnot affected by time?
18  after the ads came down the value of the business 18 A. Yes | dontthink -- the difference
19  will ill be $2.4 million less? 19  between what you should be at and what you aren't
20 A. | seewhat you are saying. Okay. So 20 isgoingto remain the same.
21 lessthan, | guess| amalittle confused. Do 21 Q. Soyou haven't accounted for any
22  you mean lessthan what? 22  diminishing effect of the ads after they have
23 Q. You are-- thanif the ads had 23  beentaken down?
24 continued to run. 24 A. | seewhat you are saying. No. The
25 A. Thanif the ads had continued to run? 25  diminishing effect of the negative, | factor it
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2 inasapermanent negative like awrite-down or 2 the OneQuality.comwebdte, they could get to
3  whatever you want to think of it as, aslikea 3 your website by smply typing www.OneQuality.com,
4  damage to the business reputation that was 4 correct, into abrowser?
5  permanent at that point. 5 A. Yes
6 Q. Andl amngoingto ask my question one 6 Q. Anddidyou take -- and those
7  moretime, because | think that answered it, but 7 individuas wouldn't seethe adsif they just
8  you haven't accounted for adiminishing effect of 8  typed OneQuality.cominto the browser, correct?
9 theadsdfter they were taken down? 9 A. No, because --
10 MR. DEHN: Objection to the form of 10 Q. When the ads were up.
11 the question. 11 A. Becausethey could have put it into
12 Q. Haveyou accounted for the 12  Google and then seen it and then come back and
13  dimnishing effect of the ads after they were 13 thenlook at the siteto kind of verify
14  takendown? 14  everything. | wouldnt agree with that
15 A. Of the ads after they were taken 15 datement.
16  down. Quite honestly, the diminishing effect of 16 Q. | understand that, but let's put
17  thenegative effect, there isn't adiminishing 17  addethe people who you say would go and sort of
18 negative effect, so, no, | did not account for 18  check up onthe businessreputation. Smply
19 it 19  putting in OneQuality.com or www.OneQudity.com
20 Q. Areyou aware of any literature or 20  intothe URL inyour browser, those people would
21  other authority where thereis an effect on 21  not seethe Google ads when they were up,
22  busness, that effect is permanent and never can 22  correct?
23  bediminished? 23 A. Assuming they didn't see them before
24 A. | guesstheway | thought of it was 24  tha?
25 intermsof areputation, abrand, and once -- if 25 Q. Alll amjust askingyouisasa
Page 215 Page 217
1 Maki - Confidential 1 Maki - Confidential
2 youlike-- if you became -- if you do something 2 result of just typing OneQuality.com or
3 such as maybe such extreme as rape someone, like 3 www.OneQudity.cominto the browser --
4  thatiswith you forever. It doesn't metter at 4 A. Doesthe ad come up?
5 any point further down theroad. That isdill 5 Q. Yes
6  withyou. 6 A. No, youwouldnt seeit in that
7 Q. Butin connection with your 7 browser window.
8  cdculation here, you haven't relied on any -- 8 Q. Right. It would just goright to
9 A. Outsde literature? 9  your webste?
10 Q. Yes 10 A. To OneQuality.com.
11 A. With regard to that, no. 11 Q. Andthoseindividuaswould not see
12 Q. Andyou have now used the rape 12 thead unlessthey separately went to Google and
13 exampleacoupleof times. Do you bdieve that 13 typedit?
14  theadsthat you are complaining about are 14 A. Orthey have seeniit or they have
15 tantamount to that type of alegation? 15 heard about it from somebody, yes.
16 A. No. Without adoubt. | just thought 16 Q. But, unlessthey had otherwise seen
17 itwasagoodway of showing -- of adamegeto a 17 it, smply doing that, they would not see the ad,
18  reputation and the permanence of it and how it 18 correct?
19 works. Itisaredly, not evenclose. Thatis 19 A. Correct.
20 acrimnd Stuation. So that is different. 20 Q. Didyou take those -- did you factor
21 Q. I'would liketo go through the ways 21  outthoseindividuaswhen you were caculating
22  that people could get to the OneQudlity website. 22  your damagesin thislitigation?
23 | know wedid thisalittle bit earlier, but 23 A. The peoplewho go directly to our
24 somebody could get to the OneQudity.com-- we 24  webgte, thereisno -- | guessthe point isthat
25  will sart with the OneQuality.comwebste. So 25  anyonewho is going to buy a$2500 item, whether
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2 they eventudly typeit in directly or typeitin 2  percentage.
3 through Google or what point they do it, they are 3 A. Thatiswhat | would think. 1 mean
4 going to do alittle research on the company. 4 itisjustwhat | think. | think of it in terms
5  They arenot going to send $2,000 for a used item 5  of if | wasbuying something such asthisonline
6 onthelnternet. You aregoingtodoalittle 6 andl didn't know who it was, | would look into
7 background research. Those people, like you 7  him
8  sad, before or &fter, they would have seen it at 8 Q. Andyou think what? More than half
9 somepoint. 9  of the peoplewould do it?
10 Q. Soisit your testimony that each 10 A. | dont know.
11  person who goesto your website 11 Q. Do you think three-quarters of the
12 www.OneQuality.comwill at some point go to 12  peoplewould doit?
13  Google and seethose ads aswell? 13 A. Likel said, | can't giveyoua
14 A. No, that isnot what | am saying at 14 gpecific number.
15 al. What | amsaying isthat alarge percentage 15 Q. And anyone who searched on asearch
16  of peoplewho arelooking to purchase the item 16  engineother than Google even while the ads were
17  not going to the website, but looking to check 17  up, they wouldn't have seen the adsthat you are
18  out and actualy send the $2,000, will indeed be 18 taking about, right?
19  cautiousand they'll check the reputation. 19 A. Tomy knowledge, no. | don't know
20 Q. What percent? You said alarge 20  howitisdigtributed. Actualy some of the
21  percent. What percentage of those people do you 21  other search engines, Google runs searches for
22 think vigt the website and then aso Google 22  them, sothey diplay adsonthemaswell, so |
23  OneQuality.com? 23  forget which onesthey are, but some of them |
24 A. |l dontknow. | just know that 24  guessmay have had ads. | don't know.
25  people are very cautious when purchasing things 25 Q. But, other than the oneswhere Google
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2 online. 2 runsthesearch enging, likeif it was Y ahoo, for
3 Q. | understand that, but you 3  examle?
4  tedified -- I'msorry. We have to go off the 4 A. Yes If Googleisn't providing it,
5  record for aminute. 5 thenit wouldn't be on there, but | don't know
6 THE VIDEOGRAPHER: Off the record at 6  which ones Google does or doesn't provideit for.
7 5:55 p.m. 7 Q. Okay, s0 those are the people who get
8 (Recess taken) 8 tothewebdte by typing in www.OneQuality.com
9 THE VIDEOGRAPHER: Back on the record 9  directly. Thenwetaked earlier about other
10 a 6:08 p.m. 10  waystha you could get to the website, so people
11 BY MR WANG: 11  who searched for aproduct and ended up on your
12 Q. Mr. Maki, you testified earlier that 12  eBay page, those people don't have to go through
13 alarge percentage of peoplelooking to purchase 13 Googletogetto-- I'msorry -- to
14  theitemwill be cautiousand | think you said 14 OneQuadlity.com, right?
15 check thereputation, and | asked you what 15 A. Sayitonemoretime. Sorry.
16  percentage of the people who went and thought 16 Q. So, if somebody searchesfor a
17  about purchasing an item on OneQuality.comwould 17  product as opposad to searching by your name, you
18 then goto Googleto check the reputation of the 18  searchfor aproduct and your site comes up and
19  company. What percentage do you bdievethat is? 19 they godirectly to your sSte by clicking
20 A. Yousad| sad apercentage? 20 directly to your Site, those people don't go
21 Q. Yousadalarge percentage. | am 21 through Googleto get to your Ste, right?
22  wondering what percentage do you think? 22 A. Where werethey searching?
23 A. Itwould be aguess. 23 Q. I'msorry. Whether they went through
24 Q. Okay, but why don't you guess, 24  Google or not, they wouldn't have typed
25 becauseyou havetedtified itisalarge 25  OneQuality.comin the Google search, right? You
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2 could get -- drikethat. 'Y ou can get to your 2 Q. Yes

3  dteby putting products into Google and having 3 A. S0 people who haven't seen the ads?

4 your Ste come up as a search result, right? 4 Q. Right.

5 A. Yes Specific products, correct. 5 A. No, because when you caculated --

6 Q. If those people were directed to your 6 whenl cdculated the damaeges, | looked at the

7 webgte, those people would not see the Google 7 negative effect, the people who have seen the

8  ads, right, unlessthey saw it -- unlessthey 8 ads

9  went back otherwise? 9 Q. But you didn't account for people who
10 A. Unlessthey saw it previoudy or were 10 could get to your ste through --
11 told about it or unlessit's-- so they are 11 A. | didn't assume everyone saw the ads.
12 typingitinto the product search -- unlessit is 12  Youknow what | mean? That isnot the
13  being syndicated through the content network and 13  assumption. It isquantifying the damege and
14  coming upbeow. | meanit could potentialy 14  looking at -- essentially looking at the profits
15 comeupif they are doing it through the Google 15 and goplyingamultipletoit.
16  product search. Sometimes you see the content 16 Q. And people-- let'stalk about your
17  adscome up beow, and they could be coming up 17 eBay dore. People could get to your eBay store
18 throughthere. | don't know. 18 oneBay, right, by searching for products on eBay
19 Q. Do you have any evidence that that 19  and get to your eBay Sorethere, right?
20  actually happened with the ads you are 20 A. Yes
21  complaining of here? 21 Q. And, if they did that, they wouldn't
22 A. No, | didn't notice that, no. 22  other than what you have aready described in
23 Q. So the people who were searching just 23  waysthey would seethe ads, other than, but, if
24  for aproduct and your Site came up, they could 24  they did Smply that --
25  dick directly through your ste and those people 25 A. Specificaly that.
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2 would not see the Google ads, correct? 2 Q. If they did specifically that --

3 A. Again, assuming dl the other things 3 A. And nothing else.

4  wejus talked about. 4 Q. They would not see the Google ads,

5 Q. Yes 5 right?

6 A. They are not seeing the ad currently 6 A. Again, if itisnot syndicated on the

7  andthey haven't seenit previoudy. 7 content network, and sometimes I'm not sure if

8 Q. Correct. 8  eBay ispart of the content network, but they

9 A. Okay. 9  definitdy have adsthat pop up below the search
10 Q. They wouldn't seeit, right? 10 reaults so I'mnot sureif that's part of the
11 A. Yes 11  Google content network, so that may be integrated
12 Q. When you were cdculating your 12 intothedte. I'mnot sure.
13  dameages, did you account for those individuas 13 Q. But you said that you wouldn't get to
14 when you cdculated the effect on the business? 14  eBayyour --
15 A. | guess| don't know which 15 A. | guessthe content ads can be
16 individudstheseare | waskind of confused. 16  syndicated to websites and end up into their
17 Q. You sadthat people could get to 17  searchreaults, the ads can come up on the Sdes
18  your webdgte by searching for products. 18 orbdow, andit may look like it appearsit's
19 A. Yes, going through the products. So 19  coming fromeBay, but it would be coming from
20  searching on say Google and then going for the 20  Google
21  products and then going to our website without 21 Q. | understand that. First of al, do
22  seaing any of the ads or have seen the ads. 22  you have any evidence that that occurred with
23 Q. Yes 23  thex?
24 A. Did| account for those peoplein 24 A. No, | dont, but you are asking is
25  caculaing the dameges? 25 thereaposshility, and | angiving you an
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2 examle 2 Q. Okay.
3 Q. Andyou dso sad that the way to get 3 A. Agan, | just wanted to emphasize
4 tothe OneQuadlity-store on eBay isto go through 4 that to me obvioudy having more peopleis more
5 aproduct, not through the name, correct? 5  damaging, but just having afew peopleisvery
6 A. Thatisaway to get to the-- you 6 damaginginitsaf, becauseitisavira type of
7 wouldnt go to -- you could end up &t the eBay 7  anaccusdtion. That isgoing to ruminate with --
8  dore, but you first would go to the product 8 beseenby alot of people or heard, aword of
9 page 9  mouth type Situation.
10 Q. Okay. And peoplewho did thet, 10 Q. Right, and, again, you have no
11 unlessthey otherwise had searched on Google, 11  documentary evidence to support that statement,
12  which we have dready discussed, those people 12 correct?
13  wouldn't seethe Google ads, right? 13 A. Samething with gravity. | don't
14 A. Yes If they haven't dready seen 14  havedocumentary evidence either, but this seems
15 theadsthrough the meanswe have discussed, then 15 veylikdytome
16  presumably, if the ad isn't shown at that point, 16 Q. Butitisjust based on your opinion?
17  whichwe are not sure how it would be, because 17 A. Yes | anauretherewould bea
18 aganwearenot sureif eBay ispart of the 18  number of peoplewho would agree with that.
19  content network, then they wouldn't have seen it. 19 Q. And there are other waysthat people
20 Q. Andyou haven't accounted for that in 20  could get to your -- people could put in either
21  your damages caculation either, correct? 21 the Google search engine through products or
22 A. Agan, | was accounting for the -- 22  other search engines where Google doesn't run the
23  when | was doing the dameges, | waslooking at 23  search engines, they could put in product names
24 theimpact of the people who did see it and what 24  andthey could get to your eBay store without
25  that did to our earnings which are quantifiable 25  ever seaing the Google ads unless they otherwise
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2 numberswhich are very specific in profit, and 2 searched for the termsin Google, correct?
3 then gpplying an earnings multiple to it, which 3 A. Or have heard them from other people
4 maekesit very easy to look at the quantifiable 4 previoudy or other communications or seen them
5 differences between the strength of the company 5  onthe content network, yes.
6  previoudy and &fter. 6 Q. But, other than that, those people
7 Q. But you don't know the number of 7 who typed in productsin either Google or another
8  peoplewho saw it? 8 saarchengine--
9 A. No, wedont. 9 A. Thereisaposshbility they were able
10 Q. Andyou have said the differencein 10 toget by without seeing them, yes.
11  vaueover thefive-month period of timeasa 11 Q. Andyou haven't accounted for that in
12  reault of the adsfor the five-month period of 12  vauing-- in caculating your damages, correct?
13  timeis$2.4 million? 13 A. | wasfocusing on the quantifiable
14 A. Correct. 14  differences on the informetion that | had at
15 Q. But you have no idea how many people 15 hand, which waslooking & the profit prior to --
16  sawthoseads? 16 beforeand after and applying avauetoitin
17 A. 1 mean| think you guys might have 17  thevaluation based off amultiple, and that is
18  supplied some sort of document, but it didn't 18 howl didit. Thatishow | vaued the damages.
19 haveimpressons. It would be-- | would be 19 Q. Judt to be clear, we have taked
20  guessng, 0| don't know specifically how many 20  about anumber of things. | have asked you a
21  people have seen them, no. 21  number of thingsthat you have taken into
22 Q. Butinany event, you didn't account 22  account. You havetold me how you caculated
23  fortha at al when you were preparing your 23  your damages. Isthere anything elsethat you
24  damages calculation? 24 took into account in calculating your damages
25 A. No, | didnt. 25  other than what you have aready testified about?
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2 boom, gone. If youwant examples, | can give 2 toput asponsored ad out there?
3 examples 3 A. Corporate greed like clearly. | mean
4 Q. Butisit your testimony that the ads 4  fromwhat | understand, | don't have the numbers
5  tha were on Googlefor five monthsthat didn't 5 withregardto this, but it ssemslike Amazon
6  identify your company's name were of the same 6  gpendsalot of money driving traffic to agte
7 nature asthe examplesthat you have used? 7 through effiliates. | don't know where their
8 A. Dol thinkitis--itisjust as-- 8  marketing dollars are spent. It seemslikea
9 thedamageiscaused by the fact that it isvery 9 large portion is spent on affiliates, and they
10  dear what they were doing and very clear who it 10 dontdiscloseitintheir satements, and it is
11 wasdirected a, right? Y ou are Googling 11  very dear they areletting other people do their
12  yoursdf. You are Googling the reputation of the 12 dirty work.
13 dte andit comes up and says don't buy from 13 Q. Soyour view isthat the motive for
14 scamatigs Yes | do. Itiscdlingmea 14  putting up the sponsored ads is corporate greed?
15 crimnd. 15 A. | guessthat isnot the best way to
16 Q. Soitisyour -- isit your view that 16 phraseit. What | would say isthat the motive
17  Internet users who Google something and see 17 for not regulating their affiliates, letting them
18  sponsored ads don't have the proper 18 runwildiscorporate greed. They don't care how
19  opphidtication to understand the nature of 19 thetraffic shows up at their company. They
20  sponsored ads? 20  don't careif they operate outside the scope of
21 A. Thatisnotwhat | said. | don't 21 theagreement. They treat them-- they just care
22  know -- | redly didn't understand the question, 22  if peoplebuy stuff fromthem and if they show up
23 | guess, because you kind of Sated that people 23  atherr webgte, and it comes down to the fact
24  aen't sophisticated or something along those 24  thatitisadollars game for them, and they
25  lines and | wasn't redly following it. 25  don't care about the negative externdities. The
Page 235 Page 237
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2 Q. My questionisisit your view that 2  dfectstother busness. Such as BP with the
3  theimpact of asponsored ad which isidentified 3 ol spill. Alot of companiesare like this.
4  asasponsored link isthe same as, for example, 4  They don't care about the negative externdities
5 anindictment of an accounting firm? 5 of their actions.
6 A. Okay. Sowould it bel guess when | 6 Q. Your company places sponsored ads,
7 look at it, whether it isclearly an 7 right?
8 advertisement or whether or not it wasn't an 8 A. Yes. Correct.
9  advertisement, if Someone wrote an article saying 9 Q. What isthe purpose of your company
10 | amascamartist or someone purchased a 10 placing sponsored ads?
11 full-pageadin TheNew York Timessaying | ana 11 A. To attract customers.
12  scamartist | don't think it makes adifference. 12 Q. Because attracting customers will
13  Whether or not it is sponsored or clearly 13  makemoney for you, correct?
14  sponsored or not, it isjust as bad. 14 A. | mean| guessthereis probably
15 Q. Soyou don't digtinguish between 15 other factorsthat are involved, but, you know,
16  something that isidentified as a sponsored link 16  «dling to customers gives us the opportunity to
17  and something that appears, for example, asa 17  makemoney, yes, and it dso givesusthe
18  government indictment? 18  opportunity to build our brands and gain aloya
19 A. Thatisnotwhat | said. | sad that 19 cudomer.
20 adatement in asponsored link or in a gponsored 20 Q. You havetedtified that your
21 advertisementitisjust asdefaming asif it 21  reputation, the damage to your reputation is
22  camefromanon-gponsored published source. In 22  permanent, correct?
23  fact, it might actudly be worse because they are 23 A. Correct.
24 paying money to put it out there. 24 Q. Because of that, do you planto close
25 Q. Asyou understand, what isthe motive 25  downyour busness?
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2 A. Becauseitisvery clear to methat 2 "defendant's actions are willful "

3  tha would bethe case. 3 Do you seethat statement?

4 Q. But, other than that, you have no 4 A. Yes

5 bagsfor that statement? 5 Q. What isthe basisfor saying

6 A. | haveabass. | just sadit. 6  Amazon.comsactions are willful?

7 Q. But, beyond what you've said, you 7 A. They willfully neglected this. We

8 havenobass? 8  tried contacting them. If you are defaming

9 A. Correct. Atthistime, | can't think 9  someone and you are getting contacted by an
10 of any. 10 attorney, you think you would respond.
11 Q. Do you have any evidence that 11 Q. Do you have any reason to believe
12  Amazon.com had ever heard of your company before (12 that Cutting Edge and not Amazon placed these
13  your counsd contacted it? 13  sponsored ads?
14 A. | don't know. 14 A. Dol have any reason to believe that
15 Q. Paragraph 60, page 11, "Upon 15 Cutting Edge and not Amazon?
16 informetion and belief, defendant knew or should 16 Q. No. I'msorry. | got it backwards.
17  haveknown that its agent-affiliate Cutting Edge 17 Le merephraseit. Do you have any reason to
18 wasengaged inthe ectivities alleged in this 18 bdievethat Amazon, not Cutting Edge, placed
19 conplaint and that such activities served to 19  these sponsored ads?
20  confuse plaintiff's customers and potentia 20 A. Likel sad, | thought when | first
21  customersand lured them to defendant's own 21 saw it that it was Amazon. Now that they are
22  webdteto makether purchases.” 22  denyingit and they have hired attorneys, it
23 What isthe basis for your statement 23  would beredly ridiculousto continueto lie
24 that Amazon.com should have known about Cutting 24  aout it, so0 | would assume that they used their
25 Edgésactions? 25  agent Cutting Edge.
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2 A. Why should they have known? 2 Q. My question isdo you have any reason

3 Q. What isyour basisfor saying they 3  tobelievethat Amazon.comitself placed these

4  should have known? 4  adsknowing what you know now?

5 A. How many times did we try to contact 5 A. Knowing what | know now, they did it

6  Amazon and never got aresponse? 6 through their affiliate agent Cutting Edge, so

7 Q. Soyour basisisthat you tried to 7 whether -- Amazon isjust abunch of papers,

8  contact themand you didn't get aresponse? 8  right? Whenever you have an issue with the

9 A. Wedll, wetried to contact them. | 9  company, there are employees that are acting, and
10 triedto contact thempersondly. | thentried 10 thereare documentsthat dictate how these
11 tocontact them-- | don't know -- we went 11  employeeswill act on behdf of the company, and
12  through the whole process of e-mail versus phone 12  Cutting Edge wasn't -- well, quote unquote,
13 cdls and then through my attorney and | know he 13  according to Amazon wasn't an employee, but they
14  wastdling mehewastrying to get in contact 14  werebehaving with al the authority of Amazon to
15  with themand they weren't responding. 15 placethese ads, so saying whether it was Amazon
16 Q. Soyour point isthey knew or should 16 ornot, | mean Cutting Edge certainly had the
17  have known because you contacted them? 17 authority todoit asit appeared to us, and it
18 A. Andtold themthat | was being 18 aurdy looked like it was Amazon placing the ads.
19 defamed, and | don't have any other informetion. 19 Q. When you say they were behaving with
20  Therecould be other information where this 20  dl theauthority of Amazon in placing these ads,
21  dffiliate has operated outside the &ffiliate 21  whatisyour basisfor saying that?
22  agreaement that hasn't been produced. | don't 22 A. Becausethey were using Amazon's
23  know. Whether thereis, | don't know. 23  trademark, and you know that, if you are using
24 Q. Paragraph 62, it says, "Cutting Edge 24 another company'strademark likethat in an
25 and defendant,” defendant hereis Amazon.com, 25  advertisement on Google that, especidly abig
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2 A. Okay. Soyou want to know how they 2 A. | think we have gone over this
3 could have removed the ads. 3  before but | canagain, | talked to my attorney,
4 Q. I want to know how you said they were 4  and hetold me--
5  not beyond defendant's contral. 5 MR. DEHN: You can't testify asto
6 A. Okay. For onethey could have 6 what | told you.
7 contacted Google, because it was their trademark 7 THEWITNESS: Okay.
8  tha wasbeing used improperly. Also 8 A. Sobecause of my atorney's advice we
9  OneQudlity.com, they are bidding on it, but 9  went theroute and we were trying to get in touch
10  Amazon was being used by someone who was 10  with Amazon to get themto pull it down.
11 supposedly not authorized, Amazon.com. So there 11 Q. Before you spoketo your attorney,
12 isadifference between bidding onit in the 12  didyouthink it would be agood ideato contact
13  background, but actudly displaying it in the 13 Google?
14  foreground. Maybeyou don't understand. Anyway. 14 A. Beforel spoketo my atorney?
15 Q. Wadl, why don't you explain thet to 15 Q. Yes
16 me? 16 A. lwasfrantic. | wasscared. |
17 A. Okay. Youwant metoexplainit? So 17  didn't know what to do, and | started caling. |
18 essntidly they can bid on my trademark in terms 18 cdled Amazon and | believe | e-mailed them
19 of onthar -- whoever it is, Cutting Edge's 19 Dbeforel spoketothem Anyway, | don't recall
20  computer, can say let's bid on OneQuality.com, 20  what my mindset was before | spoketo him. It
21  andthey can ds0 in regardsto the foreground, 21 waslikedo| go Google, go Amazon. It was
22  they candisplay atrademark, but they displayed 22  Amazon who waswriting it, and to me that is what
23  Amazon'strademark asit coming from Amazon. 23 | wouldthink.
24 Q. Okay. Sowhenyou say -- it wasn't 24 The person who iswriting the
25  hidding on your trademark that was wrongful, 25  defaming ad should be the one who you should be
Page 291 Page 293
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2 right? 2 tadkingto. If youaretakingout anadin The
3 A. | guess-- 3 New York Timesdefaming me, | would call you. If
4 Q. Itwasthedisplay of Amazon.com-- 4 you are saying thisiswritten by your name, then
5 A. Cdling me ascammer. 5 itwould beyouwho | contact.
6 Q. --intheadsthat troubled you, 6 Q. Andyou wouldnt contact The New Y ork
7 right? 7 Times?
8 A. Thetrademark, | mean they shouldn't 8 A. | don't think, to my knowledge, |
9  bebidding on my trademark for one, but the 9  don'tknow, | redly don't know how it works. |
10  higgest thing wasthe fact that they were calling 10  would consult with an atorney because| don't
11 meascamme and using their name to defame me. 11 know what | cantell The New York Timesto do.
12 Q. If they shouldn't be bidding on your 12  I'mnot an attorney.
13  trademark, why couldn't you call Google and 13 Q. Anditdidn't occur to you to contact
14  complain about that? 14  Google? Let merephrasethat. You said that
15 A. Again, | takedto my lawyer. That 15 Google permitted themto bid on your keyword,
16 ishow | made my decision by spesking to my 16 correct?
17  atorney. 17 A. They were bidding on akeyword on
18 Q. So, asaresult of your conversation 18 Google AdWords, correct.
19  withyour counsd, you decided not to call Google 19 Q. Andyou think they shouldn't be doing
20  with respect to their bidding on your trademark? 20  that, right?
21 A. No, it was how to stop thisfrom 21 MR. DEHN: I'msorry. Who isthey?
22  happening was to contact Amazon, becauseto usit 22 Q. Youthink that Google shouldn't be
23  appeared it was Amazon. 23  dlowing Cutting Edge to bid on your keyword.
24 Q. But why didnt you think it would be 24  Correct?
25 agoodideatotry to contact Google? 25 A. Or Amazon via Cutting Edge.
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2 | don't remember doing thisvaluation. 2 A. Yes
3 Q. Sohereit could be -- 3 Q. Attha point, did you meke any
4 A. There might have been other factors 4  effort to contact Cutting Edge to get themto
5 thal consderedintoit that | hadn't thought 5 taketheadsdown?
6  of before. Thereareanumber of things| can't 6 A. Agan, | taked to my atorney, and |
7 think of, but | don't remember doing this. 7 wasletting him handle everything. But we didn't
8 Q. Andthen you continued to say, "'l 8  contact them. No.
9  didn't drop out of law school and work nonstop to 9 Q. Youdid not?
10  beleft with next to nothing. 1 should have 10 A. Yes Tomy knowledge.
11  gotten one-third of that or $792,000 when you 11 Q. Why didn't you contact them?
12  decided to shut down the company. However, | 12 A. Agan, | consulted with my attorney,
13 would bewilling to take $200,000 as a complete 13 andthat iswhat | decided to do.
14  ottlement for the webstes, eBay accounts and 14 Q. Asaresult of your conversation with
15 intdlectud property of OneQuality LLC." 15 your atorney you didn't contact Cutting Edge?
16 Do you see that? 16 A. Correct.
17 A. Yes 17 Q. Thedocument you have in front of
18 Q. Soyour statement there was you would 18  you, Exhibit 10, have you seen this document
19  bewilling to take $200,000 as a settlement for 19 before?
20  thewebdtes, the eBay accountsand all of the 20 A. If thisisthe same document, the
21 intelectua property of OneQuality LLC, correct? 21  production of documents, yes.
22 A. Yes 22 Q. You have?
23 Q. You can put thisdocument aside. Did 23 A. Yes | have
24 you collect documentsfor production in this 24 Q. What did you do to collect documents
25 action? 25  inresponseto thisrequest?
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2 A. Yes. | collected documents. 2 A. |just went downthelist and
3 Q. What did you do to collect those 3  whatever | had that was asked for, | produced it.
4  documents? 4 Q. Whendid you do that?
5 A. | don't recal specificaly. | went 5 A. | don't recal specificaly. | don't
6  downthelist and whatever he asked for, | got. 6  remember when | got this. | don't recall
7 MR. WANG: Sol angoingto mark as 7 goecificaly.
8 Exhibit 10 Amazon.com's first set of 8 Q. Item4 on page 3, "Documents
9 document requeststo Sdllify. 9  aufficient to show on amonthly basisfromthe
10 (Defendant's Exhibit 10, Amazon.com's 10  establishment of the www.OneQudity.com website
11 first set of document requeststo Sdllify, 11 tothepresent.”
12 was so marked for identification.) 12 Do you see that?
13 Q. Beforewe ded with this document, 13 A. Broken out on amonthly basis. Yes.
14  whenyou learned, you said a some point you 14 Q. "B, the number of persons purchasing
15 learned that the entity that had placed the 15  productsthrough the webgte.”
16  sponsored ads was an entity caled Cutting Edge, 16 Do you see that?
17  correct? 17 A. Yes
18 A. Correct. 18 Q. DoyouseeC, "thetota dollar
19 Q. When you learned that, did you make 19  amount of al sdesthrough the website'?
20  any effort to contact Cutting Edge? 20 A. Yes
21 A. When| learned after the ads had 21 Q. AndD, "thetota cost to the
22  been-- what wasthe question? 22  plaintiff of goods sold through the website'?
23 Q. At somepoaint, you learned that the 23 A. Yes
24  adswere being placed by acompany caled Cutting 24 Q. AndE, "plaintiff's profit net of all
25  Edge correct? 25  cogtsand expenses from sales through the
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