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1 1
2 APPEARANCES: 2 THE VIDEOGRAPHER: Thismarksthe
SMITH DEHN LLP 3 beginning of videotape number one in the
4 Attorneys for Plaintiff 4 videot deposition of Mr. Nathaniel
5 oo PakAvenue South 5 Lmdaﬁd themater of Sdlify LLC versus
New York, New York 10016 6 Amazon.comfiled in the United States
% By FRANCISX.DEHN, ESO. 7 District Court for the Southern District
7 8 of New York.
° FRIEDMAN KAPLAN SEILER & ADELMAN LLP d This deposition is being held &
9 Attorneys for Defendant 10 Friedman Kaplan Seller & Adelman, 1633
10 &g\? 52?3" New Y ork 10019-6708 }; 'I?/Iroad\zlxa}éolllgN vork, Nr?gt; orlfoon MO?—?]W’
\ ' - , at approxi y1l0am The
E By: ROBERTKAPLAN, ESQ. 13 co?r/t reporter is\]?;poyo. The
13 14 videographer is Henry Marte. We are both
L et 15 here on behalf of Hudson Reporting &
HENRY MARTE, 16 Video.
ig Videographer 17 Would counsd please identify
000 18 themsalves for the record.
17 19 MR. DEHN: Frank Dehn, Smith Dean
ig 20 LLP, for the plaintiff.
20 21 MR. KAPLAN: Robert Kaplan, Friedman
21 22 Kaplan Seiler & Adelmen, for the
2 23 defendant.
24 24 THE VIDEOGRAPHER: Thetimeis10:01
25 25 am. Weare going off the record.
Page 3 Page 5
1 1 Landau
2 IT ISHEREBY STIPULATED AND AGREED,byand | 2 (Discussion off the record)
3 between the attorneys for the respective parties 3 THE VIDEOGRAPHER: Thetimeis10:01
4 hereto, that the sedling and filing of the within 4 am. We are going back on the record.
5  deposition be, and the same hereby are, waived; 5 NATHANIEL LANDAU,havingbeen
6  and that the transcript may be signed before any 6 first duly sworn by Joseph R. Danyo, aNotary
7  Notary Public with the same force and effect as 7  Public for the State of New Y ork, was examined
8 if sgned before the Court. 8 andtedtified asfollows.
9 IT ISFURTHER STIPULATED AND AGREED that 9 EXAMINATION BY MR. KAPLAN:
10  al objections, except asto the form of the 10 Q. Good morning, Mr. Landau. My nameis
11 question, shall be reserved to the time of tridl. 11 BobKaplan. | represent Amazon.comin this
12 12  lawsuit. | amgoing to be asking you some
13 13 quedtionsthis morning about the expert report
14 14  that you had submitted in thiscase. If thereis
15 15 anything | ask you that you don't understand my
16 16  quedtion, just please ask meto clarify and |
17 17  will be happy to dothet. If you answer, | will
18 18 assumethat you have understood my question. Is
19 19 that okay?
20 20 A. Yes
21 21 Q. Thanks. | would liketo start by
22 22  getting your educationa background. Canyou
23 23  tel mewhereyou went to college?
24 24 A. Sure. | wentto Vassar Collegeand |
25 25  graduated in 1996.
2 (Pages 2 to 5)
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Page 54 Page 56
1 Landau 1 Landau
2 A. | haven't thought about that 2 Q. Haveyou ever created such a
3 eventudity. That would be sgnificantly 3 filtration mechanism?
4 trickier and may or may not be possible. 4 A. | have. Itisnot exactly the same,
5 Q. Sothat isnot what you mean when you 5  because| have not managed &ffiliate programs
6  saythat afiltration mechanismwould enable it 6  before but | have crested many products that
7 todeterminewhether alink originated froma 7 have parsed pieces of URLs and then crested some
8  paticular source. If | understand you 8  customized experience based on datathat isin
9  correctly, you mean that if someone clicked 9 tha URL.
10 through? 10 Q. Soyou have created mechanisms that
11 A. Correct. 11 mekeuseof information in the URL for business
12 Q. Youwould then know that that traffic 12  purposesunrelaed to severing alink or
13 camefromaparticular link? 13  suppressing an advertisement?
14 A. That'scorrect. 14 A. Correct.
15 Q. Canyou just describe what that 15 Q. Now aml right that there are other
16  mechanismwould do that you are suggesting is 16  companiesout there besides Amazon.com that have
17 possble? 17  advertisng affiliates?
18 A. Cetanly. You could look within a 18 A. | bdievethat istrue.
19 URL for aparticular termor set of termswhich 19 Q. Do you know any companiesthat do
20 inthiscasewould bethe affiliate ID. You 20  tha?
21  could couple that with refer informetion to know 21 A. Off thetop of my heed, no.
22  tha it camefrom say Google, dthough you 22 Q. Areyou aware of any companiesat al
23  wouldn't necessarily need to do that to be able 23  that usethetype of filtration mechanismthat
24  tosatisty Mr. Dehn's client's requests, and once 24 you describefor the purpose of addressing
25  youfound that piece of informetion, which isthe 25  inappropriate advertisements or links?
Page 55 Page 57
1 Landau 1 Landau
2 dfiliate ID in that URL, Amazon servers could 2 A. No.
3  create any number of effectsto put either a 3 Q. Do you know if any such company does
4  different web page or different messaging in 4  that?
5  front of the consumer who clicked on that link. 5 A. No.
6 Q. Sowhat would happenisif you 6 . Soitisnot part of your opinion
7 dicked onthat link, even though the URL sad 7  that such afiltration mechanismis the standard
8  www.Amazon.com you would be taken to some other 8 intheindustry for addressing inappropriate
9  page sdected by Amazon, isthat right? 9 linksto acompany's website?
10 A. Correct. It would Hill be-- my 10 A. That'scorrect. I'mnot an expertin
11 guessisthat it would gill be an Amazon.com. 11 this
12 Yes Itisnotfor meto say what they would do. 12 Q. Now you said that Amazon could
13 Q. Now that paragraph aso saysthat it 13  deveop this mechanism that would calise someone
14  isyour opinion that Amazon either has or should 14 who clicks on a sponsored advertisement to land
15 Dbeadbletoimplement afiltration system. Isit 15 somewhere other than the ordinary Amazon page.
16  your opinion that Amazon dready has such a 16 Justsol amcdlear, you are not saying that this
17  mechanism? 17  mechanismwould cause the advertisement itself
18 A. No. 18  notto appear, isthat right?
19 Q. Sowhat do you mean when you say that 19 A. That'scorrect.
20 either they haveit or they should be ableto 20 Q. Who actudly servesthe advertisement
21  implementit? 21  whentheviewer seesit? Whoisactudly serving
22 A. | dontknow if they do or not, s0 22  that ad?
23  they might very well haveit. | don't know. If 23 A. It could bein many places. Inthe
24  they don't haveit, they could certainly build 24  examplesthat | have seen it was on Google, which
25 it 25  meansthat Google and Google AdWords was serving
15 (Pages 54 to 57)
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Page 58 Page 60
1 Landau 1 Landau
2 thaad 2  somevariant thereof as akeyword on Googleto
3 Q. Let meask the question more 3 digplay an ad that you thought was disparaging of
4  gpecificaly. Let usassume that the person 4  Zerve, would you ask Googleto stop displaying
5  buying the ad bought it from Google, bought a 5 thatad?
6  keyword on Google, and when you typed a seerch 6 A. Mog likely.
7 udngthat keyword into Google, this sponsored ad 7 Q. Would that be areasonable thing to
8 comeshback. Inthat set of facts, wherewould -- 8 doinyour opinion?
9  who would be serving this sponsored ad? 9 A. | bdieveit would.
10 A. Googlewould be serving that 10 Q. Would it beaprudent thingtodoin
11  sponsored ad. 11  your opinion?
12 Q. Soisit correct that Google could 12 A. Absolutely.
13 takethat ad completely off the Internet? 13 Q. If someone purchased akeyword on
14 A. They certanly could. 14  Googleto display an ad that disparaged Sdllify,
15 Q. They could just stop displaying that 15 theplantiff inthis case, do you think that it
16 ad? 16  would have been reasonable for Sdllify to ask
17 A. If they had reason to. 17  Googleto stop displaying that ad?
18 Q. Yes | amasking you asatechnica 18 MR. DEHN: Bob, | have given you some
19  matter. It would certainly be possiblefor 19 latitude, but | object to this question.
20  Googleto takethat ad off the Internet? 20 It has nothing to do with his opinion.
21 A. Yes 21 MR. KAPLAN: You can object.
22 Q. Doyou know if Sdlify, the plaintiff 22 A. | persondly do think that is
23  inthiscase, asked Google to stop displaying the 23  reasonable.
24 ad? 24 Q. Youthink that would have been a
25 A. | don't know. 25  prudent thing to do?
Page 59 Page 61
1 Landau 1 Landau
2 Q. Do you know if they contacted Google 2 A. ldo.
3 aadl? 3 Q. It'san entity that buys the keyword
4 A. | don't know. 4  that generatesthe ad in thisSituation, isn't
5 Q. Do you have any experience of asking 5 tharight?
6  Googleto remove an advertisement or alink that 6 A. Yes
7 you thought was ingppropriate for some reason? 7 Q. The company that buysthe ad could
8 A. No. 8 dsocauseit to betaken down, isn't that
9 Q. Do you have any experience asking 9  correct?
10  Googleto remove an advertisement for any reason 10 A. Yes
11  adl? 11 Q. Do you know what company it wasin
12 A. No. 12  thiscasethat purchased the Google ad that is at
13 Q. Do you know what Googlées palicy is 13 isue?
14  if they receive such arequest? 14 A. ldonot
15 A. 1 donot. 15 Q. Haveyou ever heard of acompany
16 Q. Do you know whether Google hasa 16 cdled Cutting Edge Designs?
17  policy with respect to advertisements, for 17 A. No.
18 example, for counterfeit goods? 18 Q. Do you know whether at some point
19 A. | don't know. 19 Sdlify learned that it was Cutting Edge that was
20 Q. Do you know if they have any policy 20  buying this advertisement?
21  with respect to adsthat disparage a competitor 21 A. | dont know.
22  if that iscdledto their attention? 22 Q. Sol takeit you don't know whether
23 A. I'mnot familiar with Google's 23  Sdlify ever asked Cutting Edgeto take the ad
24 policies. 24  down?
25 Q. If someone purchased Zerve.comor 25 A. No.
16 (Pages 58 to 61)
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Page 62 Page 64
1 Landau 1 Landau
2 Q. If someone purchased Zerve.comagain 2 could dsolimit it to only sessons originating
3  asakeyword on Google that generated an ad that 3 from Google, for example, but for it to be
4 you thought disparaged Zerve and you knew who had 4 100 percent effective, it would need to be every
5  purchased that ad, would you ask that company to 5 link going to the Amazon site.
6 takedownthead? 6 Q. Thewhole point of thefilter isto
7 A. Mog likely. 7 check dl new Amazon web sessons asthey are
8 Q. Do you think that would bea 8 initiated to seeif it comesfromthisimproper
9  reasonable and prudent thing to do? 9  source, isthat correct?
10 A. ldo. 10 A. That'scorrect.
11 Q. Do you know if there was any reason 11 Q. Do you have any sense of how many
12 why Sdlify couldn't ask the company that 12 sessonsareinitiated on Amazon every day?
13  purchased the ad to take it down? 13 A. ldonot. | imagineitishillions,
14 A. | don't know. 14 butl don't know.
15 Q. Now inthisdtuation that we have 15 Q. Andwhat percentage of those hillions
16  dl been discussng, which iswhere some entity 16  doyou think came fromthis Cutting Edge
17  buysaGoogle keyword that generates an ad that 17  advertisement?
18 plaintiff believesisdisparaging of its 18 A. Anincredibly small percentage.
19 busness, if Googledidinfact stop displaying 19 Q. But even though only an incredibly
20 thead, that would not have any impact on 20  smdl percentage of these billions of searches
21  Googlées other customers or users, would it? 21 originate fromthe offensve ad, dl of the
22 A. Not to my knowledge. 22  searcheswould haveto go through thisfilter?
23 Q. Itwould have no impact on the 23 A. That'scorrect.
24  experience of someonewho was running a Google 24 Q. Now you have dready, itisinyour
25  search for OneQuality.com other than the fact 25  report that you have no knowledge of Amazon's
Page 63 Page 65
1 Landau 1 Landau
2 tha that offendve ad would not appear, isthat 2 Internet operations. But do you know whether
3  correct? 3 running thisfilter mechanism on every web
4 A. Tomy knowledge, that's correct. 4 sesson might affect the speed with which an
5 Q. And it would have no impact of any 5  Amazon pageisddivered to auser?
6  kind onthemillionsor billions of people 6 A. It might.
7 running other Google searches? 7 Q. Areyou familiar with theterm
8 A. Correct. 8 laency"?
9 Q. Similarly, if Cutting Edge, the 9 A. Yes
10  company | will represent to you who bought this 10 Q. Canyou describe what latency is?
11 ad, hadtaken it down, that would not have any 11 A. Latency isthe amount of time that
12  impact on the experience of someonerunning a 12  transpires between arequest being served and a
13  search for OneQuality.com except that the ad 13  responseto that request.
14  would nolonger appear, isthat right? 14 Q. So creating thisfiltering mechanism
15 A. | bdieve so. 15 asasolution to the problemof this single bad
16 Q. If Amazon crested afiltration system 16  advertisement might increase latency for dl of
17  suchastheonethat you say ispossble, any 17  thebillions of Amazon users, isn't that correct?
18 timeany Internet user clicked on any link to 18 A. Yes
19  Amazon.com, that sesson would haveto run 19 Q. Based on your experiencein Internet
20  through that filter, isn't that right? 20  commerce, would you agree that maximizing the
21 A. That'scorrect. 21  gpeed a which apageisddivered minimizing
22 Q. Itisnot just sessons originating 22  latency isimportant to aweb retailer like
23  fromthe problematic ad, it is sessons that 23  Amazon?
24 originate anywhere on the Internet? 24 A. Yes
25 A. Thatisoneway to buildit. You 25 Q. Do you know whether the filtration
17 (Pages 62 to 65)
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Page 66 Page 68
1 Landau 1 Landau
2 mechanismwould have any other effect on Amazon's 2 andthen had alink to Amazon.com. How is
3  Internet operaions? 3  tha -- why isthat auseful thing for Cutting
4 A. | don't know if it would, but it is 4  Edgeto do fromtheir point of view?
5 posshlethat it would incresse their need for 5 A. Inmy opinion?
6  new sarversand possibly other databases aswell. 6 Q. Yes
7  Thereispotentialy alarge capital outlay that 7 A. ltiscreating theimpresson that a
8  they would need to have to support this. 8 legitimate busnessisin fact a scammer and that
9 Q. Now do you have any edimete asto 9  youshould buy fromthis other company that is
10  how many linksthere are around the Internet to 10 notascammer.
11 Amazon? 11 Q. How doesthat help Cutting Edge?
12 A. | would never presumeto estimate 12 A. It helpsthem by incenting more
13 that, butitisquitelarge. 13 peopletoclick onther affiliate link.
14 Q. It would be many millions, would you 14 Q. How doesthat help them?
15  assume? 15 A. Becauseif somebody endsup
16 A. Yes 16  purchasing through that link, they would get paid
17 Q. If among those many millions of links 17 acommisson aspart of the Amazon effiliate
18 if any other one wasinappropriate for any reason 18  program.
19  and you wanted to use this same mechanism, you 19 Q. Soinyour opinion the motive for
20  would haveto creste afilter with respect to 20 daingthisisto get peopleto click on thelink,
21  that link aswdll, isn't that right? 21  buy something on Amazon, thereby generating a
22 A. Yes 22 commisson?
23 Q. o, if you applied this same solution 23 A. Correct.
24  tothe problem of ingppropriate links and there 24 Q. Do you know whether Amazon told
25  aeinfact among the many millions of links 25  Cutting Edgethat it would cancedl its account if
Page 67 Page 69
1 Landau 1 Landau
2 othersthat are ingppropriate, that would 2 itdidnt stop buying keywords on Google to
3 compound the latency problem even more, wouldn't 3 createan ad with alink to Amazon?
4 it? 4 A. | don't have that informetion.
5 A. Potentidly. There are efficiencies 5 Q. Do you know if Amazon told Cutting
6 of scale, but, yes. 6  Edgeit would not pay acommission for purchases
7 Q. Do you know whether Amazon became 7 made by clicking on that ad?
8 awareat some point of the content of this 8 A. No, | have no information about that.
9 disputed advertisement? 9 Q. Do you know whether they in fact
10 A. | don't know. 10  cancded Cutting Edge's account?
11 Q. Do you know what steps, if any, 11 A. | bdieve |l wastold that they did,
12  Amazon took with respect to the ad? 12  butl don't know for certain.
13 A. | bdievethat they disabled the 13 Q. Do you know if they stopped paying
14  affiliate account in question. 14  Cutting Edge for purchases that were made by
15 Q. Letmeback upforasecond. A 15 dicking onthat ad?
16  company like Cutting Edge, which wasthe 16 A. | dont know.
17  dffiliate here that generated the ad at issue, 17 Q. Would you agree that cutting off the
18  why would they do that? 18 revenue streamfroman inappropriate
19 A. Forthem itisaway totry to 19 advertisement is areasonable approach to getting
20  incressether own sdes by piggybacking off of 20 theadvertiser to stop doing it?
21  somebody ese's brand. 21 A. It seemsto methat it would be.
22 Q. Letmeseeif | understand what that 22 Q. Now you havetedtified that it is
23  means. The ad that was served when somebody 23 your opinion that it would be possible for Amazon
24 typed OneQuality or something like that was an ad 24  to createthetype of filtration mechanism that
25  that said something like don't buy from scammers 25 youdescribe. AmI correct that you have not
18 (Pages 66 to 69)
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1 Landau 1
2  offered an opinion that such a mechanismisthe 2 CERTIFICATION
3  only way to address the problem? 3
4 A. Correct. 4 I, Joseph R. Danyo, a Shorthand
5 Q. Andthat you have not offered an 5  Reporter and Notary Public, within and for the
6  opinion that such amechanismisthe best way to 6 Sateof New York, do hereby certify:
7 addressthe problem? 7 That | reported the proceedingsin
8 A. That isaso correct. 8 thewithin entitled metter, and that the within
9 Q. Andthat you have not offered an 9 transcript isatrue record of such proceedings.
10  opinion that such a mechanismwould have no 10 | further certify that | am not
11  impact on Amazon's other operations? 11 reated, by blood or marriage, to any of the
12 A. Correct. 12  patiesinthismatter and that | amin no way
13 Q. Andyou have not offered the opinion 13 interested in the outcome of this metter.
14  that such a mechanismwould have no other impact 14 IN WITNESS WHEREOF, | have hereunto
15 ontheexperience of Amazon users? 15 st my hand this 25th day of May, 2010.
16 A. Correct. 16
17 Q. Andyou have not offered an apinion 17
18 that such amechanismwould be cogt-efficient? 18
19 A. Thatisaso correct. 19 JOSEPH R. DANYO
20 Q. You have not offered an opinion that 20
21  such amechanismwould be commercidly reasonable |21
22  inthesecircumstances? 22
23 A. | don't know if it would be or not. 23
24 Q. Andyou have not offered an apinion 24
25  that such amechanismistheindustry standard 25
Page 71 Page 73
1 Landau 1
2  way to addressthistype of problem? 2 INDEX
3 A. Correct. 3  Witness Page
4 Q. And you have not offered the opinion 4 NATHANIEL LANDAU 5
5 tha such amechanismisused by other large S
6  Internet retailers? 6
7 A. Correct. 7 EXHIBITS
8 Q. And, infact, you havent offered an 8  Landau _ Pege
9  opinion that such amechanismis used by any 9 1 Amended expert witnessreport 34
10  businessthat you are aware of to address the 10 2 Expert witnessreport of Nathaniel - 37
11  problemof aninappropriate link or 11 Lancau
12  advertisement? 12
13 A. Correct.
14 MR. KAPLAN: | have no further 12 INFORMATION REQUESTED
. Page Line
15 questions. Thank you. 15 2% 14
16 THE VIDEOGRAPHER: Thismarkstheend |16 000
17 of today's deposition. Thetimeis 11:08 17
18 am. We are going off the record. 18
19 (Timenoted: 11:08 am.) 19
20 20
21 21
22  Subscribed and sworn to 22
23  beforemethis day of , 2010. 23
24 24
25 25
19 (Pages 70 to 73)
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