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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF NEW YORK

MARVEL WORLDW DE, | NC., MARVEL
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LLC,

Plaintiffs,
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)
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)
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BY MR QUI NN

Q Il wll put it this way: Any of the plainti
or related Marvel conpanies, do you have any personal
know edge - -

A Any personal know edge? No, | do not.

Q Now just go through sone data points.
What was -- what is your date of birth?
March 2nd, 1952.

So that woul d make you about 58 years ol d?

> O >»

| would think so, yes.

Page 17

ffs

Q And am | correct that between the years 1958

and 1963 you were between six and 11 years ol d?

A That woul d follow, yes.

Q Yes, and you lived in California?

A Yes.

Q And | assune that between that period of ti
you had no involvenent with anyone at Marvel ?

A Bet ween ' 53 and ' 62 --

Q ‘58 and ' 63.

A '58 and '63? No involvenent with anyone at
Mar vel

Q You understand that in connection with this

| awsuit those years are the years that are nost relev
to the works that are at dispute --

A | understand that --

ne

ant
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And that woul d have been about a week after |
got out of high school. So it would have been June of
1969.

Q kay. And that really was when you began as a

freel ance witer?

A Correct.
Q Did there cone a tine that you net Jack Kirby?
A Yes.

Q And how did that cone about?

A You want the |ong version or the short
versi on?

Q What ever the nost conplete version you can

give ne without boring us to death.

A Well, you better | eave now.
In -- at that tinme -- the tinme being July of
69 -- | was the president of a |ocal com c book club

call ed the Los Angeles Com c Book O ub. Jack and his
w fe Rosalyn attended a science fiction convention on
the July 4th weekend of that year that was held at the
Mramar Hotel in Santa Monica.

And at that convention they net sone of the
officers of our club. | was not present for the
convention, but they net sone officers of the club, and
they invited them they said, "Wiy don't you bring your

Board of Directors down to our house for a visit."
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So the followng Tuesday | think it was, three
of the other officers of the club and | drove down to
Irvine, California where the Kirbys were living. None
of us could drive at that tinme, so one of the officer's
not hers drove us down, and that was the day | net Jack
and Roz.

Q And how ol d were you?
This was June of '69, so | was 17 years ol d.
And - -

Excuse ne, this was July of '69.

o » O »

Gkay. Fair enough.
And did you subsequently go to work for
M. Kirby as an assistant or an apprentice?

A Yes.

Q And how did that cone about?

A Vell, after -- the day after | nmet Jack | net
the people at a conpany, local firmcalled Marvel mani a
I nternational, which was a |icensee of Marvel that was
producing fan club material. They were selling posters
and little plastic pillows and decals. And | got hired
by themto be their in-house Marvel expert and to edit
the club fan nagazi ne.

And | nmet Jack -- | had a |lot of dealings with

Jack for several nonths, the bal ance of '69, as he

was -- as we were doing nerchandi se based on his artwork
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Q Now you nentioned that you saw hima | ot
during that period, let's say from 1972 until his death
in-- 1 believe it was 1994, was it?

A | should know this. '94 | believe, yes.

Q During that period of tine | take it you
remai ned in close contact wwth M. Kirby?

A Yes, | did.

Q Is that a fair statenent?

A That is a fair statenent, yes.

Q And you woul d have dinners with the famly,
anong ot her things?

A Fromtine to tine, yes.

Q And, in fact, M. Kirby becane a very cl ose
friend of yours; isn't that right?

A | would like to think so.

Q And you stated publicly that he treated you
like famly; isn't that right?

A | may have said that at tines, yes. |
actually --

Q And, indeed, he even introduced as his son
Mke fromtine to tine?

A He nmade that slip once, yes.

Q And it's fair to say that over that period of
tinme you cane to idolize Jack Kirby, didn't you?

A | would never -- | would not use the word
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"idolize." | certainly respected the man greatly.
Q You had great affection for himtoo, didn't
you?

A Yes, | did.

Q Now have you done work for Marvel over the
years?
A Yes, | have.

Q Coul d you describe that for us.

A Let's see, | wote -- well, this gets
conplicated because there were a nunber of -- | did
quite a nunber of projects where | wote nmaterials that
| was paid by another firm but Marvel published them

was paid by soneone el se, and then Marvel published the

books - -

Q Uh- huh.

A -- but ny paycheck cane from soneone el se.

Q From sonebody el se?

A Yes.

Q Ri ght.

A In that category | did -- | was the editor of
the -- | was the witer and then subsequently the editor

of a line of comcs for Hanna Barbera, which Marvel
published. | was hired by the Edgar Ri ce Burroughs
Conpany to wite a series of Tarzan com cs, and Marvel

publ i shed one or two of those.
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Page 38
Q Ckay. |'mgoing to rephrase.
It's correct, is it not, that over the years
you have earned a significant anount of noney witing
about Jack Kirby, haven't you?
A No --
MR. TOBEROFF: Lacks foundati on.
BY MR QUI NN:
Q You have earned noney writing about Jack

Kirby; correct?

A Yes.
Q "Significant" is a relative term right?
A Un in the sense that "significant” inplies a

| ot of noney, that would not be correct.

Q You have earned, over the course of a nunber
of years, noney witing about Jack Kirby; right?

A | have earned -- | have been paid to wite
about Jack, yes.

Q And did you search for docunents that would
show t he anpbunt of conpensation you earned in connection
with witing about Jack Kirby?

A No, | did not.

MR QU NN. We would request that, since it is part
of the Subpoena. | direct that to you, M. Toberoff.

Q Did you search for docunents that related or

m ght relate to the dispute that you described with
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regard to the artwork?

A The current dispute over artwork?

Q Yes.

A | did not have -- no, |I did not have any.

Q Your testinony is that you did not have any

docunents relating -- that mght relate to the artwork
di spute in your files?

A My testinony is that | knew | did not have
any.

Q Ckay. We'll cone back to that.

Fair to say -- you nentioned that you had
visited the Marvel offices sonmetinme in the '70s; is that
right?

A | visited several tines during the '70s.

Q You hadn't visited between 1958 and 1963;

right?
A That's correct.
Q So you personally have no know edge about the

activities going on in connection with the creation of
com ¢ books between the years 1958 and 1963 at Marvel;
correct?

A | do not agree with that statenent.

Q O her than what you have been told by sonebody
el se, you personally have no know edge about what

occurred between 1958 and 1963 in the creation of comc
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books at Marvel in New York City, do you?

MR. TOBERCFF: Asked and answered. He already
answer ed that question.

BY MR QUI NN

Q Answer it again.
A | do not agree with that statenent.
Q I"'mgoing to ask it one nore tine.

MR. TOBEROFF: No, you can't ask the sane question
three tines.
BY MR QU NN:

Q | tell you what, you're right.

Tell me why you don't agree with that
statenent, M. Evanier.

A Because | believe I know an awful [ ot about
what happened at Marvel Com cs during that period of
tinme.

Q Per haps you weren't listening to ny question.

A Al right.

Q ["I'l try it one nore time in that context. |
am not aski ng you what you believe you know.

' m asking you whether -- isn't it a fact that
since you weren't there you have no personal firsthand
know edge about what happened in the creation of comc

books between 1958 and 1963? That's a fact, sir, isn't

it?
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Page 41
MR, TOBEROFF: Asked and answer ed.

THE WTNESS: Um - -
MR. TOBEROFF: You can answer one nore tine.
THE WTNESS: | don't agree with that statenment --
wel |, you added the word "personal™ this tine.
| f your question is did | watch them creating
the comcs, no, | was not there when they created the
com cs.
BY MR QUI NN:
Q That's the questi on.
A Al right. You could have asked it that way
and saved us a |lot of tine.
Q So you didn't see any story conferences that
went on; correct?
A | was not present for story conferences that
went on. In --
( Speaki ng sinmul t aneousl y.)

BY MR QUI NN:

Q And you didn't see any --

A Excuse ne, let nme --

Q l"msorry --

A -- let me answer the question.

Q -- go ahead, please.

A | was not present for story conferences that

went on between 1958 and 1963.
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f oundat i on.

THE WTNESS: Um as | said before, | was not
present in the offices between '58 and '63. Does that
answer your question?

BY MR QUI NN

Q As | ong as you say yes ny question is correct.

A | don't understand your question.

MR. TOBERCFF: You don't have to agree with his
guestion. Just answer his question, and if you feel
| i ke you can't answer the question, don't

THE WTNESS: | do not understand the question well
enough to answer it, to give you a yes or no answer to
it.

BY MR QU NN:

Q Since you weren't present as you j ust
testified --

A Yes.

Q -- you could not have observed the manner in

whi ch Stan Lee gave plot outlines, gave scripts, gave
direction to the artists, such as Jack Kirby, during
that period of tine 1958 to '63; true?

MR. TOBERCFF: Again, the question is assum ng all
sorts of facts that haven't been established, and | acks
f oundat i on.

MR QUINN:. Read it back.
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(The record was read as fol |l ows:

"Q Si nce you weren't present as

you just testified --

"A Yes.

"Q -- you could not have

observed the manner in which

Stan Lee gave plot outlines, gave

scripts, gave direction to the

artists, such as Jack Kirby, during

that period of tinme 1958 to '63;

true?")

MR. TOBERCFF. Sane obj ections.

THE WTNESS: Um | don't understand -- | don't
under stand the use of the phrase "during that tine."

If you are asking ne did | observe it during
that tinme, no, | did not observe it during that tine.
BY MR QUI NN

Q That's what | was asking you.

A I was not watching themdo it -- between 1958
and 1963 | was not there watching themdo it.

Q Right. Gkay. And did you ever personally see
any paychecks that M. Kirby received fromwork that he
perfornmed at Marvel that covered the period 1958 to
19637

A No, | did not.
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