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IN THE UNITED S8TATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
N RE:
MARVEL ENTERTAINMENT GROUP, INC.;)
THE ASHER CANDY COMPANY,; FLEER CORP.; }
FRANK H. FLEER CORP,; HERCES WORLD)
g{gt;RJBUTtON, ING.; MALIBU COMICS ) Gase No. 87-638.
ENTERTAINMENT, INC.; MARVEL )
CHARACTERS, ING.; MARVEL DIRECT )
MARKETING INC,; and SKYBOX)
INTERNATIONAL, ING., }
Deblors.
DEPOSITION CF MARK EVAMIER
Tuasday, October 12, 1989
NEWLANDER & NEWLANDER
11238 WILSHIRE BOULEVARD, SUITE 200
LOS ANGELES, CALIFORNIA 83017
TELEPHONE: (218) 482-1522
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Deposition of MARK EVANIER, taken by
Mawvel Enterprises, inc. at 2049 Cerdury
Park East, Suite 2350, Los Angeles,
California, sormencing at 11:36 aum,,
Tuesday, Cofober 12, 1688, before
Laura L, Gray, C.S.R. No. 4184, and
Gerrilynn Strasnider, C.8.R, No. 4128,
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APPEARANCES OF GOUNSEL:
ON BEHALF OF MARVEL ENTERPRISES, ING.:
BATTLE FOWLER LLP
BY: DAVID FLEISCHEHR, ESQ.
75 East 55th Street
HNew York, New York 10022
ON BEHALF OF MARVIN A, WOLFMAN:
THE LAW Fifid OF KLEINBERG & LERNER, LLP
BY: MICHAEL R, DILIBEATO, ESQ,
ADRIAN R, ASKARIEH, EBQ. (As Noted)
Sulte 10680
2048 Centwry Park East
Lot Angeles, California 90067-3112
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APPEARANCES OF COUNSEL: (Cont'd)
ON BEHALF UF NEW LINE CINEMA:
LEOPOLD, PETRICH & SMITH
BY: LOUIS P. PETRICH, E5Q. (As Noted)
Suite 3110
2048 Century Park East
Los Angeles, Califomiz $0067-3274
ALSO PRESENT:
MARVIN A, WOLFMAN {As Noted)
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EVANIER
EXHIBIT NG, DESCRIPTION PAGE
1 Depositlon notice (10 pages} 8
2 Marvel Comics Group voucher 10
{1 page)

Page 6
EXHISITNO, DESCRIPTION PAGE
3 Lotter from Mark 8. Evanier to 13
Westem Publishing Company, ine,
{1 page)
4 Document titled "Artwork Release” 13
dated B1479 (§ page)

§ Document thied "Asslgnment’ 15
(10 pages)

6 February 20, 1987 letter on Marvet 18
&r Group d trom

Joseph A, Calamadt! to Mr, Jaok Kirby,
with attachment (11 pages}

7 D titted “Acknowledgemment Of 17
Copyright Ownership® (2 pages)
Complaint and second amended 19
oomplaint in Sirsen vs. Goodman,
et al. (14 pages}

. I P
Date Rptr.
EXHIBIT NO.  DESCRIPTION WWW.DEPOBOOK.COM

DepOna(g‘“ ani ¢ bgie

€ e

Mark Evanier
October 12, 1999

ff-the-record discussion.)

9 Document titled "Exper Ropior ot
Mark Evanlar® (g pages)

10 Copy of a portlon of ‘The Aol 200
the Comic Book, an Aesthetie
History® {12 pages)

11 Copy of a pottion of “The Comics 213
Journal® (41 pages)
12 Copy of a portion of "The Comios 259

Joumai* (8 pages)

il FLEISCHER: Let me mark for (22)
1dentxﬁczuon as Bvanier Exhibit 2 a
photocopy of a 231 document that has
voucher number of 125733 at the @4
upper right-hand corner and the doc?
ument control number s WOLF 239 in
the lower right-hand corner.
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11 MARK EVANIER,
21 baving been duly sworn, 15 was
examined and testified as follows:
51 EXAMINATION
16 BY MR. FLEISCHER:
171 Q: Mr. Evanier, would you state your
address 18] for the record, please.
191 A: 6282 Drexel Avenue, Dt-e-x-¢l,
Avenue, noy LA, 90048,
111 Q: How old are you, sir?
{12 A: 47,
1131 MR. FLEISCHER: Let me ask the re-
porter to (141 mark for identification as
Evanier Exhibit 1 a photocopy 51 of a
deposition notice dated September 24,
1999.
116} (Bvanier Bxhibit No. 1 17 was mrk’d
for identificadon.)
181 BY MR. FLEISCHER:

(193 Q: Mr. Evanier, have you ever seen a
copy of (200 what we've marked as
Exhibit 17

ezn A:1 believe this is a copy of a
document (22) that I was given, ves.

{231 Q: Directing your attention to page 8
of the 24} document, there are a series of
numbered patagraphs s requesting
documents, Did youreview your files for
the
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{11 purpose of ascertaining whether you
had any documents (2] responsive to the
numbered paragraphs in the document
{3} request?
i1 A: Could I have that one more time?
(51Q: Did you review your records,
wherever you ) keep them, to dete-
rmine whether you had in your 7
possession or control any documents
that fell into the 18] categories requested
in paragraphs 1 through 17 of the 5
document reguest?
fro) Az Yes, T did,
(11 Q: And did you bring them with you
today?
121 At I brought the material 1 under-
stood was (13} covered, yes.
{14 Q: Okay. May [ see it, please.
1151 MR, DILIBERTO: This is an otiginal
we'd (16 like to have back, but 1 have
made a copy foryou,which nnisinhere.

8y MR. FLEISCHER: Okay. no1 Off the

record a second.
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{11(Bvanier ExhibitNo. 2 1z was mrk’d for
identification.)

131 BY MR. FLEISCHER:

t4i Q: Mr.Bvanier, how did you come into
{51 possession of Exhibit 2?

161 A: When [ was working for Marvel in
the {71 Eighties, ] was sent a pile of these,
of which this is 8} one copy of many
duplicates.

93 Q: I notice that the document has a
control 1oy number in the lower right-
hand corner.Wasthe control 11 number
placed on the document after you fur-
nished it to (12) Mt Wolfman's counsel?

3] Ai Yes, it was, When you asked me
how did I g4 come into possession of
this, I was referring to the gs) docoment
that was xeroxed, not the document that
you 116t handed me.

(171 Qi Right. You were referring to the
(18} original.

p191 Az Correct.

1203 &: And are you able to tell us when
for the [21) first time you received a
document in the form of (221 Exhibit 2
from Maivel?

23] MR. DILIBERTO: Objection.
and (z4) ambiguous.

Vague
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111 BY MR. FLEISCHER:

121 Q: Do you understand the question?
=1 A What do 1 do now?

141 Q: You can answer.

i5) Az All right.

{6 Q: Throughout the deposition, you
will hear (7) objections.

181 Az All right. Ask me again, please.

191 MR. FLEISCHER: Would you read it
back, o) please.

(111 (The record was read as follows:
121 "Q. And are you able to tell us 3
when for the first time you received a na
document in the form of Exhibit 2 from
115) Marvel?")

ne; BY THE WITNESS:

171 A ] received it at some point in the
early 1) to mid Eighties.,

151 BY MR. FLEISCHER:

120} G: Do you remember in connection
with what [21] work, if any, you received
the first document of this 1221 type?

{231 A: No.
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InRe:
Marvel Enteralnment Group, Inc.

Mark Evanier
October 12, 1999

[ 141 profiesharing plan~Ttake thatback.
It would bea (13) rovalty provision, which
was similar to the pé proficsharing plan
that Western Publishing had in the 7
Sixties and into the Seventies, but DC
had not similarly (18} had that across-the-
board plan for anyone who created 119y
new property for them or who was
doinga comic that sold 1z0 overa certain
level,

211 Q: Anyother changesbetween those
two (221 periods that you are aware of?
131 A: There were many changes, as
there continue (24 to be changes in the
business constantly as different (25 deals
are made and as different contracts are
made. I'm
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(11 not sure ~ If you could ask me a more
specific 12) question, Tl try to give you a
more specific answer,

131 Q: I'm not referring to specific trans-
actions [4] between a specific writer and
a specific company. 'm (51 trying to
ascertain whether it is your under
standing 16 that on an industrywide basis
there were material M1 changes in the
way the rights to comic book materials
{81 were handled by comic book pub-
lishers before 1978 and 11 after 1978.

nop A: Okay. Yes. I understand now.
Thank you. 11 In the latter period ~ not
necessarily 121 immediately after 1978,
but in the period that you're 1131 des
cribing, there was much more reliance
Oon written [14) contracts, deal memos in
advance of doing the work, 115) allowing
lawyers t0 consult on comic book com-
pany 16 contracts,agents. There actually
wereagents that- 71 I never heard prior
to '78 of anyone having an agent [is]
represent them in a negotiation with a
comic book (19) company, but that hap-
pened later on.

{20} There were new contracts and pew
language (21) we had never scen before,
some of which I believe was 23 re-
troactively trying to acquire rights to
materials 231 created prior to 1978.

r24] Q: Anything else?

1251 A: They started printing on different
paper
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113 stocks alot during the Eighties. Comic
books were more (21 distributed by a
method called direct distribution, @)
which sold the comics on a nop-
returnable basis to comic 4 book shops
asopposed toselling themthrough what
were 15) called ID distributors which put
them on newsstands on a (6] returnable
basis.
71 There was more emphasis on credits,
on (8) artists and writers having their
names prominently 9] displayed on their
works in the Bighties. There were (10

more cases of artists retaining creative
control over 11 their work. There were
more cases of people making 123 deals
where they held the copyrights to their
{13} characters,
(14§ There were more cases where peo-
ple were ps) working in even a wider
variety of methods for 161 individual
companies. That is to say that there was
1171 less reliance on any given company
on one way of doing (18) comics. I think
the business matured in that they were
119) willing to tolerate even more creative
variance. People 205 got to write about
more adult-subject material 21 some-
timnes, they got to be more experimental
in the 22 artwork, they began exper-
imenting with computer 123) lettering
and computer coloring that had not
existed (241 before 78,
23] It's a very different - The industry
Page 182
{1} every year or so is different from, you
know, the years (2 before,
31 (Mr. Askarieh left the room.)
41 BY MR. FLEISCHER:

151 Qi: Specifically with respect to the
ownership 16 of copyright, were there
any changes in the industry of ;71 which
you were aware that occurred after
January 1 of 1 19787 :

w1 A: Some of the companies became
more willing (10) to make deals in which
the attist or writer or some (11} Com-
bination thereof held the copyright to
material than (12} they had been before.

(13} Q: Focusing on the mainstream pub-
lishers that (14 you identified earlicr,
what was the position of DC on {151 the
ownership of copyright prior to 1978?

161 A T don't know,
(173 Q: What was the position of Marvel?

(181 A: Idon't know that there ever wasa
clearly us) stated position.

1201 Q: What was the position of Wes-
tern?

{213 A: I don't know what their position
was.

1221 Q: What was the position of Archie?
{23) A: I don’t know what their position
‘was.

{241 Q: What was the position of Harvey?

1251 A: I don’t know what their position
was.
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i1} Q: What was the position of Charlton?
121 Ac I don’t know what their position
was,

31 Q: What was the position of Print
Mint?

141 A: PrintMint, generally Ibelieve the 15
artists usuvally held the copyrights on
their work.

61 Q: And how did you come to that (7
understanding?

18 A: Looking at Print Mint comics and
seeing o) the copyright notices.

to] Q: And in yourview, Print Mint wasa
111} mainstream publisher prior 1o 19782
121 A: Well,by my definition, it would be.
They 13 certainly sold an awful lot of
comics. I'm basing (14 "mainstream” on
sales figures.

{151 (Mr. Askarieh returned to the room.)
161 BY MR. FLEISCHER:

(173Q: By order of magoitude, what
would you say (s} that Print Mint’s total
comic book sales in 1977 were as {19}
compared with those of either DC or
Marvel?

20 A: I don’t know. The sales figures in
the i21] comic book industry at that time
were generally (221 considered to fall into
two categories: secrets and (23] lies.

241 Q: I thought you numbered Print
Mint among 251 the mainstream pub-
lishers because of your understanding
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t11 of their sales.
21 A: Yes.

131 Qi So what was your understanding of
their 149 sales?

51 A: My understanding of their sales
was that 6] they sold an awful lot of
comic books that were around {77 on an
awful lot of racks,

181 Q: What do you mean by "awful lot of
comic 191 books"?

110} A: They published a substantial nam-
ber of pn comics. I can't quote you
accurate sales figures here 1121 because
the sales figures in the business have
long been u3) kept very secretive or,
when they were published, 14 rumored
10 have been compietely inaccutate, But
we (15] heard stories of individual Print
Mint titles selling n6; 200, 300,000 cop-
ies.

117y Q Which titles were those?

18] A: T can’t give you the names off-
hand. I ns believe they published Zap
Comix for a while. I believe oy they
published a couple of ghost, monster-
type comics. (21} I don't really know,

fe2; Q: What was the name of the comic
that you 31saw the copyright notice on
that led you to believe that pg the
practice of Print Mint was to leave the
copyright 125) with the writer?
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11 A: I can't cite a specific one. 1just 121
always saw copyright notices in Print
Mint comics.
13 Q: And what did the copyright noti-
ces in () Print Mint comics say that you
recall?
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