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UNITED STATESDISTRICT COURT
SOUTHERNDISTRICTOFNEW YORK

___________________________________________________________ X
ADRIAN SCHOOLCRAFT,
Plaintiff, 10-CV-6005 (RWS)
-against PLAINTIFF'S RU LE 56.1
STATEMENT CONSOLIDATED
THE CITY OF NEW YORK et al ., WITH DEFENDANTS’
RESPONSES
Defendants.
__________________________________________________________ X

Pursuant to the Local Rules of the Court, Plaintiff submésttre followingas
his Consolidated t&tement bFacts,which entitle the Plaintiff to summary judgment in
his favor as a matter of law.

1. OnJuly 1, 2002, Officer Schoolcraft joined the New York City Police
Department (“NYPD”), and for most of his careerwees assigned as a
Patrol Officer in the 81 Precinct, which is located in the Bedford
Stuyvesant neighborhood of Brooklyn.
City Response: Admit.
Mauriello Response: Not dispued.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

2. The 8f'Precinct is one of ten Precincts that agated in the

geographical argenown as “Patrol Borough Brooklyn North.” As a

! Plaintiff's Motion Exhibit 1 (hereinafter “PMX”) at NYC 0001 (oath of officated 7-
1-02).
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Patrol Officer, Officer Schoolcraft was a fine officer who ably and
satisfactorily performed his duties and received satisfactory ar bett
performance reviews for most of his carger.

City Response: Admit.

Maurriello Response: Not dispued exept with resped to the assition
that “[a]s a PatroOfficer, Officer Sbodcraft was a fne dficer who
ably and sasfadorily performedhis duties.” From2006 through2008
and ontinuinginto 2009, AdriarSdookraft mnverted from being an
officer performing at or dove accetade performancetandards to a
disaffected andltimately mdingerng officer who faled and refused to
sdisfy his basic duties andesponsibilities. SeePMX 1))

The &videnceindicatesSchoolkraft’s transformaion evolved in
part aséllows Hetook an extended leave of absence in thteddndf
of 206 to attendo his faher inupdate Nev York, whowas sick at he
time. (See SM Exibit BJ.) In2006, Scloolcraft fell below an atier
rating of 40, but @ntinued to peform reamably wél, and abieved a
3.5 raing (with 5 bengthe highest pssibk rding, and below 3 being

unsatisfadory.) (See PMX 1.He shaved signs irR006 however, of

2PMX 1: NYC 005-007 (fine officer with great potential); 048{“extremely
competent” and an “asset fitre department); 045-46 (“highly competent”); 087-91
(“fine officer with great potential”); 1781 (“well-rounded officer” and a “steady and
reliable performer”). For the years 2003, 2004, 2005 and 2006, Officer Schoolcraft
received yearly performance éwations of 3.5, 4.0, 3.5 and 3.5, respectively. (NYC
398-400, 171-72; 176-78 & 179-81.) It was only in 2007, after Defendant Mauriello
became the Executive Officer and then the Commanding Officer of ther8tinct in
2007 and 2008 that Officer Schoolcraft's yearly performance ratings droppedmo 3.0 i
2007 and 2.5in 2008. (NYC 186-88 & 173-75.)



anger and resgment toward thejob, asdisplayed byhis submssion of a

complaint aganst the Commanding Officer of the81* Prednct, Robert
Brower,regarding “forced overtime,” clamingit was a “chonic sdety
isaue.” (See SM K. BK, Schodcratft Report to Brower, Aprill0, 2006)
In June 2007, Scloolcraft again became upsettivthe job, and wrte to
Rabert Brower & the Commnending Officer ofthe 81 Prednct to
complain @ou howhehad leen tregded bya Lieutenant dnes when
Sdhookraft saught alditionaltime off topick uphis faher after aother
hospitl stay. (SM E. BL, Sctodcraft Report to Brower,uhe 11,
2007)

Aroundthe sanetime, in March o007, Scloolcraft’s father
was lospitlizedafter beingpicked up in gublic place bythe local
police inhis ypsite town onsuspcion of intoxication, which the faher
later clamed was andversereadion to his melicaion. Thefather
claimed to have beeetft out in the old onhis pach by lacd law
enforcement and to haremanedthere for perhpstwo days, sufiing
permaneninjuries. (SM Ex.. BM, May 7, 2008tticle from The Leader
Herad.) Schoolcraft asistedhis father inhis recupertgon after his
releag from thehospital. The father thenameto live with Sthodcraft
in Queans, where the finer remaneduntil sametime in early 2008.
(SM Exhibit BM, Leader Hedld; SM Exhibit BN, AS2 p. 8dl. 6-25)
While the féherwas livingwith Schlcraft, hisupdatehousewas

burglarized and, mmong otherthings, the ahes of Scbolcraft's ceeased



mother werestolen. According to aatrticle published by lacd media,
Sdodcratft said the burglary diis mother’s ashes “affectsieevery
day” and “it’s the lasthing I think about lefore | go tosleep at night.”
(SM Exhibit BM, May 7,208 article fromthe Leader-Heid.)
Schamlcraft was nat pleased with the way the plice andinvestigators
handledthe situation. (SM Exhibit BN, AS2 p. 88l. 20-25.)

Whether it wasthosetroubles orotherissues in Scbolcraft’'s
life, itis clear that ypearly2008 Scholcraft had beasme adisaffected,
under-performing cop. (See PMX 1.) Alissupervisors desribed at
the Februarg5, 2009, apped meding, Schoolkraft repeaedly was
acompanied ontour with one of his supervisors and in each instance
demonstrated he knew he to dothe police work reqired of him. (SM
Exhibit D at 22:30-23:15). Then, heowld go kad on patrol vith
another dficer and not engage any ofthe police enfocement work
expeded ofhim. Apparently Scholcraft had a significarmumber of
CCRB comgaints againshim in eadier yeas, and athe appeal mesng
he dluded to them and tawal rights cmmplaints aganst him, as well a
an FBlinvestigation, as pssibe explandions for hisfailureto be
engaged iis work. Heindicaed thathis exgrience had azsedhim to
bemme “more catious” (SM Ex. D at B:4024:1Q SM Ex. BO.)

One @ticulaly god ill ustration of just how disaffeded
Schoolcraft had beame abou thejob occurred in Februar200. He

appeared in court to &ify, butwas over arhour late andshowed up



wealing jeans andsrealers. (SMEx. BP,Comnmand Dscipline). All
indications were hejust was nat engaged ioing police work anynore.
Other exanples of troubles irBdhoolkcraft’s life that might help
explain hisfailure to performinclude the folowing: i) accodingto his
father, Scholcraft was always vegr*different” and “hejust doesnat
talk bou anything” (SM Ex. BQ, L; Schoolcraft Dep. p. 142-143. 13-
11);ii) as Shodcratft told his father in agorded caversdion in
Ocober 2009 he had ndriends in theNYPD (SM K. BR at15:00-
15:20); in fact, at the appeal meeting in Februa@92 he was undb to
identify any dficer he wold like to @rtner with so that henight be
more engaged ithe job (SMExhibit D at51:00-52:00); iii) in his
eafier yeas in the 81 Precinct, Schookeraft goparently lived for atime
in the basement dhe preanct (SMEx. BS at2:00-2:30, IAB Interview
with PBA delegateRichard Braun); iv) Schamlcraft's matherdied atthe
end of2008 causing Schmlcraft to take naly a month off from work;
then, wherhis fathewasill in 2005, he took at least three nonths df;
in 2007, he &s0 took time off from work to tend tais fatter; as
Sergant Weissobserved inthe Februar00 apped meding,
Schoolcraft sSmply was not he sameafter that (SM K. D at 483:00-
44.00); v) Schookraft had been pleed on forcemonitoring for nearly a
yea in 2004 and20@ for his corduct on thgob (SM Ex. BO,
Schamlcraft Employmen Rewrd); hewas the sibject of CCRB and avil

rights @mgaints by the pblic with whom heinteraded onthe job, as



he eyplained athe appeal redingin February P09 (SM Ex. D at
23:30-24:3Q SM Ex. BO, Schoolcraft Employment Hstory); vi) the
public’s conplaints @&ou him apparently were so toulding to
Schmlcraftthat he began to setly reaord histime on thgob, possity
startingin 2006 (SM Ex. BN, AS1 Dep. pp29-301l. 15-24),vii) the
evidence, pincipally plaintiff' s recodings, indcaeshis father, who had
himself beeninvolvedin lawsuits aganst police deutments for which
he had worked, as well asaasuit aganst thelocal police inupgate
New York for leaving him out in the cdd (SM Ex. BQ, L. Schodcraft
Dep. pp. 10-181l. 20-9), atimes apparsto have ggessively atempted
to influence Skodcraft's conduct, intuding dredinghis adions as
they attenpted to orcheséte the evants of September andctober of
200 (SM Exs. Q aB:0200-308.0Q 5:24.0Q 6:49.M-7:02.0Q0 SM
Exhibit R; and SM Ehibit BR & 0:00-15:00); andviii) Scloolcraft’s
family history indicates the fanily may have been vetroubled, as
revealed by hissrangedsiger tothe NYPD durng an hternal Affairs
Interview. Schoolcraft’s siser describes ary Schookraft as a “leach”
whosemodus operad was to crea controversy whereore exsted to
reap anonetaryreward. Much to hedismay, Schookraft was once a
“goodkid” who hadunfortunately, in her omion, fallenunderhis
father’s infuence. (M Ex. BT at2:00-8:00 IAB Interview with Misty
Schooleraft.)

It is hard toknow to what extent any or af these onditiors



came tanfluence Scoolcraft’s atitude and motional state, lut, desjite
all of theinstruction and encouragemeng hkecaved from his
syoenvisas in 007 and througbut 2008 Sdodcraft simgy failed to
makea commitment to peform dfedively on the job andefused to
bemme engaged ihis work. He neverreveded any othis personal
struggles, and he never offered them as ansexXor any othis
behavior other than athe apgd meding on Februar5, 2009, when
he brefly alluded to omplaints made againgtim and invstigations
conductedinto his conduct as apossilhe catsefor him beoming “more
cautious” Soon after he apped meding, as a reult of ensung events
and Sbookraft's distressed reation to them (if even that can be
bdieved),Schoolcraft was placed orrestrictedduty (SM Ex. K,
Restricted Duty Memo), and never served as a patrol officdnaga
Schoolraftthus had gonérom being a deent copto being a
mdingeling, disaffected cop, deterined to get revenge. s own
words gpoken tohis faher onOcober 7,2009 hestated ‘but youre
right...this is the wayo fuckhim over” (SM Ex. BR at7:10-7:4Q,
Sdookraft telgphone conersaion with father, who ismosty not heard,
before Stodcraft’s October 7,2009, QAD mnreding.) Also in his own
words uttered to another dficer on the maring of Odober 31,2009,
“that fat miserable fudk... If I could get [Mauriello]...if | could get
him...lI would sdl him outfasterthan anything.” (SM E. Q at 46:00-

47:30).Most notably, & Schookraft was aou to enterhis meding with



QAD, he was dvised by Is father to “never, evetell themthis is ebou
revenge”, reveling that Scloolcraft’s motivation was, in fad, about
geting revenge. (SM Ehibit BR at2:30-2:45 Sdodcraft conversaion
with father lefore QAD meding.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

3. In October of 2006, the NYPD assigned Defenidateven Mauriello to
be the Executive Officer of the BPrecinct® As the Executive Officer,
Mauriello was the second in command at th&Becinct. According to
Mauriello, he requested that transfer because it was his stated desire to
become a commanding officer of an NYPD Precinct.

City Response: Admit.

Mauriello Response: Not dispued, exept to the extent it asgs
Mauriello requesteda transfer to the81g Precinct. Mauriko requested
a transfer fromhis position asthe Commanding Officer of the Brooklyn
North Anti-Crime Unit to apositian in a preoct that would endle him
to earn anpgpointrent as a&ommanding Officer aswell as a pomoion
to Inspedor and rhags AssisantChief. (See SMAff. in Opp. 12.)
Jamaica Hospital Response: Undisputed for purposes of this motion.

Bernier Response: Not contestedior the purposes @ghismotiononly.

3 PMX 2: SM 340-43.
* PMX 34: Mauriello Tr. 48:15 (“I wanted to go back to be an XO and earn my way back
up again.”)



Isakov Response: Undisputed for purposes of this motion.

4. After Defendant Mauriello’s arrival at the 8Precinct, Officer
Schoolcraft and other fiders at the 8% Precinct began getting
increasingly greater pressure at roll calls to achieve quotas on thei
number of arrests, summons and stops and to falsify documentation
about the receipt of training during roll calls.

City Response: Deny. See Exhibit 4 to the [2dardion of Nathaiel B.
Smith.

Mauriello Response: Disputed. Fist, Maurielo rarely addressed ioll
cdls at the 8% Prednct as the Exadive Officer (SM Aff. in Qop. 1 3).
Second Deputy Inspedor Browerwas the Commanding Officer of the
81° Precinct in 2006 and2007 and rgularly addessed oll cdls (SM.
Aff. In Opp. § 3). Third, quotas werenat prohibited in any evet, except
for traffic violations (se VTL sedion?) In adlition, Sdodcratft is the
only person assigned to the 81st Rnetduringthe tenures of Mauriéo
andhis predeessa Brower, asthe Commanding Officers ofthe 814
Prednct, who has madhis assition (nate that it isonly Schoolcraft's
testimany that is ¢ed.) In fact, Plice Officer bseph Ferarawas
asdgned tothe 8F' Prednct in April 2009 and ontinued thee through
2010 Hewas dposd at plantiff's request becasehe had expressed a
complaint to Stiookraft’s previous attorneythat Mauridl o hadreferred

to Stodcraft as a rat when the wsreports first began to beuplished

> PMX 4: Schoolcraft Tr. 29:13-30:12 & 32:24-33:5.



abou Sdodcraft’s allegdions Ferrara eglainedthat he thought such
talk was ingpropriate by aConmarding Officer. Hewent on to say he
did not know of anyotherwrongdoingin the81* Precinct — noqudas,
no presaure tomisclassify crime, noinappropride punishment of
officers for falingto do theirjob effedively. He dso expessecdhigh
prase for Maurid¢l o as aCommanding Officer. (See SM K. DE,
Ferrara Dep. pp. 581—82, 183-89 and 209-3) Despite more than
18 maths of secretly recding mnversaions at he814 Precinct,
plaintiff has beenlale toidentify only a deminimus numkber of
instances where grdiscussian of numkers ofarests summoses and
stopstook placeinvolving sugervisors, and evemmore rarelyinvolving
Mauridlo, and ineach ofthoseinstances there is nodicaion anyore
sufered any aderseconseguences on the job forifang to adieve he
numbers mentioned. The numkers mationedsimgy werenat beng
imposed agjudas.

There #s0 is onlydeminimus evidence in Seodcratft’s 18
morths of ecrding roll cdls ofthe traning sergeant aking officers to
sign the taining log at oll cdl whenthe recordng did not cgture any
training t&king place during the oll cdl, which is when traing often
would be povided. One eplandion isthat traning often waild take
place lefore oIl cdl and d times after. There certainly is maication
of Mauridlo beng aware of anynstance where #htraining logwas

signed without training taking place, and there is neidence of anyom

10



beneitting fromfalsely reporting that traning had leen provided.
Finally, thepoint Scodcratft ultimately deaes to make aht the
importance ofthe traning log bengsigned if no taining was provided
was expessedoy him athis only meding with QAD onOdober 7,
2009 esentially asfollows: without training, the patrol offiers did not
know the elemats of a cime andthusdid not know how to chdenge
supervisors who degedlytold them todowngrade dmes on corplaint
reports (SM Exibit BR at56:3057:00 and1:19.10-1:19.3), Scholcraft
QAD medingrecordng.) There is no@dence, andemarkably no
recoding, of anymebengtold to downgrdea cime and no@dence
of any dficernat knowingthe elements of aione.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhismotiononly.

Isakov Response: Undisputed for purposes of this motion.

. Because Officer Schoolcraft had concerns abbmutawfulness of these

directions, he eventually began tape recording roll calls at fhe 81
Precinct’

City Response: Deny. See Id.

Mauriello Response: Disputed. Sclolcraft has aknowledged he began
recoding onthe job as early a2006 (SM Ex. BN, AS1 29:15-1y
becaie he wasegulary thesuljea of CCRB and dvil rights

conplaints by members of theyblic with whom heinteraded as an

®d.

11



officer (SVI Exhibit D at23:40-24:10) — so much so that he wpkaced
on forcemonitoring in204 for a wll yea (SM Ex. BO, Schoolcatft
Employment Hstory.) Yet, Sdodcraft did not poduce alty recordngs
from 2006 02007, His eariest poduced recatting is from Apill 2008
and theonly portions of his burs of duty which have been pduced --
with very few excptions when t apparently suited Scloolcraft -- are
the oll cdls. Basedupon the faegoing aswell other evidence,
including the data relang to the recodings ageveded by the dyital
files ppoduced by Schoolkcraft, Schoolkeraft gpparently has withheld not
only the arier recodings,but dso recordnhgs ofthe portions ofhis
tours of dutyotherthan heroll cdls, as well as aunber of oll cdl
recodings dumg the period for which recmrdings were mduwed. See
SM Ex. CY, adisk of the ol call reardings poduced by Shodcratt.)
One stiking exanple of a recating beng withheld is as
follows: Stodcraft produced in discovery the recding hesecetly
made ofhis meding with QAD onOctober 7,2009 but deleted from the
recording wasthe converston he had wh his father onhis wayto the
meeing, which was art of oneuninterruptedrecording that ontinues
throughthe end of the QB meding. That deleted pton ofthe
recording, which wasndepeadently retrieved and served by IAB,
sheds a bright fiht on Scholcraft’s truefeelingsof revenge agast
Mauridlo anddisdain for the ommunty and hs fellow dfficers. (SM

Ex. BR at2:30-2:45 3:45-4:15, 7:10-7:40 and14:5515:20; see

12



paragraph 42 béow.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhismotiononly.
Isakov Response: Undisputed for purposes of this motion.

6. Coincident with Defendant Mauriello’s arrival at the'®recinct,
Officer Schoolcraft's performancea@uations began to declideFor
2007, Officer Schoolcraft received a 3.0 rating, which was the
equivalent of a marginally satisfactory ratthg.

City Response: Deny that any deline wasrelated to Defendant

Mauridl 0’s arival atthe 81St

Precinct and that 8.0 rating is the
equivalent of a “narginally saisfadory rating” but admit that in 2007
plaintiff's performarce evaluaion scaes detdined. See Exhibit 1 to the
Dedardion of Nathaniel B. Snith.

Mauriello Response: Dispuied. See responseto paragaph 2. There is
no correléion between Stodcraft’s performance evalu@ns in 206
through 2008, and Steve Madl@s appoiniment as Egautive Officer
of the814 Precinct in Owber2006 First Sdookraftrecaved a 3.5
rating in 2006 evethough Maurié o had bythen teen in the 81
Prednct for threemontls (see PMX 1.) 8mnd, asthe Exeaitive

Officer, Mauridl o was sulordinate to Ingpedor Brower,the

Comnanding Officer and the grson wth overallresponsibility for the

" Seen. 2supra.
8PMX 1: NYC 06560.
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operdions of hepreanct. As Exeautive Officer, Maurid o played no
role in Scloolcraft’'s evauation for 2006 or 2007 -- as alired
supervisar or asone of heraters orthe reviewer (see PMX 1), and he
only occasionally addressed roltdls (SM Aff. in Opp. 1 3).He also
did not sethe tone for helaw enforcement coducted inthe 8%
Preanct. As theComnanding Officer througou 2008, Mauridlo’s
only role in evduating Schmlcraft was as thegmson desgnatedby the
Patrol QGuide to ®ve asthe reviewer of the evalu@n provided by
Schodcratft’s suypervisors becasehereceived an unsiafadory rating.
(See SM K. BU, Patrol Giide setion 20558, Apped of Evauation-
Uniformed Member of Serce; SM K. BV, Mauridlo Dep. p1721l. 4-
7.)
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

7. In that evaluation, Officer Schoolcraft was criticized for not achggvi
“activity goals” and “performance goals,” which are coded phrases that

refer to numerical quotas imposed on Patrol Offiéers.

% See generally Floyd v City of New York, 959 F. Supp. 2d 540, 590, 596, 599 & n. 264
(S.D.N.Y. 2013) (increase in stops achieved by pressure on commanders at CompStat
meetings to increase nlo@rs and commanders in turn pressureslevdl mangers and

line officers to generate numbers; abundant evidence that supervisors diraceed tuff

meet numerical goals for stops, arrests and other enforcement actiwigyl as threating
officers withnegative consequences if they did not achieve those goals; “supervisors

must evaluate officers based on their activity numbers, with particular empimasi

summons, stops, and arrests, [and] officers whose numbers are too low should be subject

14



City Response: Deny. See Exhibit 1 to tie Dedardion of Nahanid B.
Smith.

Mauriello Response: Disputed. Aqudais understood to be aspecified
numkberthat an dficer is rguired to meet or suffer adwse
consequences ahe job (see SM k. BW), and theresino evidence of
such adverseansquences being $tered in the 8% Prednct, and even
if there were, New York law only mhibited quotas for traffic
violations (See SMEx.BW.) It wasnat until 2010 thatstops,
sunmmonges and aests dso could nat be covered by aquias. See SM
Ex. BW.) Sill, in 2008 and D09, there was no punishment of oéis
for failingto adieve a statedumber of stops sumnmonses andrrests
(Se= SM K. BX. IAB Interviews of officers, and B Ex. DE, Ferrara
Dep. pp. 82 and83-89.)

In 2007, Scloolcraft exhibited modest ommitment to his dutes
andresponsibilities, and waminimally engaged in trying to 8afy those
responsibilities (see PMX 2). He was not pkrad, hovever, andinstead,
he eaived an approprtarating and temendous encouagement and
support fromhis supervisors throughouR0. As became clear ir028
and inthe begnning of 2009 induding at the apeal nedingin February
2009 Sdookraft had nointention orinterest inresponding pasitively to the
encouwagement and supportie dluded to poblemshe had experied

with thepublic onthe job, but othewisetook noresponsibility for his poar

to increasngly serious discipline if their low numbers persist”)

15



peformance andhaved no sins of a desire to improve. (SM Eibit D at
2340-24:10

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

8. After being the Executive Officer at the’8recinctfor one year‘One
Police Plaza” made the decision on December 1, 2007 to promote DI
Mauriello to the position as Commanding Officer of th& Bfecinct,
and later he received a promotion to the title of Deputy Inspector
¢“DI". 1°
City Response: Admit.

Mauriello Response: Not dispued.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

9. Under the command of DI Mauriello, the pressure to maintain numbers
increased and Officer Schoolcraft’s performance evaluations came under
even greater scrutiny.

City Response: Deny. (no citaéion provided byplaintiff)
Mauriello Response: Disputed, and platiff cites no sipport for the
statemat. Plantiff istheonly person assgnedto the 8L¢ Prednct

duringthe tenuresof Steven Mauriko andhis predecessor Robert

Y pMX 3: Mauriello Tr. 51:12-25.
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Brower, as theCommanding Officers ofthe 81st Prednct, to makehis
as=ition. In fact, 8% Prednct police dficersinterviewed by theNYPD
Internal Afairs Bureausumnarily denied that therevas increased
pressurefrom Steven Maurlko orother sugervisors that went begnd a
desire to miatain an ative enforcement presence in the pretc (See
SM Exhibit BX, IAB Interviews of81% precinct police dficers) There
is no &idence ofncreaed pessure being@plied to Sbookraft or any
other dficer to do anthing otherthanthe job theg were anployed to do,
andthere is no evidence Sobicraft's performance el@tions came
unde even geaer scutiny, except to the extent Badcraft was less
and less engaged lvis work. Another dficer received a 2.gating for
2008, and hdodk it as notivation to improvehis performamre which he
did. (See SM Aff. in Qop. 14

Sdookraft's performancsimpy was unsaisfactorythroughou
mog of 2008, depite recé/ing enouragement andupport from all of
his sypervisors,nat ony throughou tha yea, but dso into the
begnning of 20092 (SM BExhibit D at13:00-17:0Q) He failed and
refused toimprove. As reuired by the NYPD Patrol Gde, a neding
was hdéd, conducted by Steven Mautle, as theCommanding Oficer,
in February R09 todiscussSchmlcraft’s evalugion before he had to
dedde wheher to proceed ith the aped. (SM Exhibit BU, Patrol
Guide setion 205-58; SM BExibit D.)

Jamaica Hospital Response: Undisputed for purposes of this motion.

17



10.

Bernier Response: Not contestedor the purposes dghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

During the course of second, third and fourth quarters of 2008, Officer
Schoolcraft’s supervisors persistently criticized him for his low
“activity” and his failure to meet activitstandards?

City Response: Deny, except dmit that plantiff did nat meet ativity
standrds. See Exhibit 1 tothe Declaation of Nathaniel B. $nith.
Mauriello Response: Dispuied to the extent ittggests the supetisors
persanally or openly criticized Stodcratt or criticized Stodcraft’s
numbers simdy for numters sake. Nosuprisingly, despite secetly
recoding onthe job throu@ou at least mog of 2008 there isnat a
single recordingof any supvisorcriticizing Stoolcraft. The
syoervisors did make dtica comments about Schalcraft’'s
performance in theimontHy performance reports andajtely ratings,
which are essdially confidential communicdions. (See PX5.) As
Plantiff's own statement dmits Schodcraft's supgervisors were well
aware ofScoolcraft's barely sasfadory performance dung 2007 and
his diminishing performance thraghou 2008 and made repeateitorts

to instruct, motivate, encotage andsupport him to beome engageth

1 PMX (PX 21): NYC 106 (as of May 2, 2008, “needs improvement in area of activity”);
NYC 110 (as of July 4, 2008, “activity is still substandard and is unacceptatdetas
instructed “on productivity expectations’); NYC 116 (as of October 1, 2009, “does not
meet activity standards” and has been told about his “low activity”); NYC ¥2@f (a
January 1, 2009, Officer Schoolcraft has been counseled on “his poor activity which is
unacceptable”).
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saisfying his duties andresponsibilities. (SM K. D; seeplaintiff's
foatnote 11.) Despite all of their efforts, Swolkcraft faled and raised
to beome engagech the fundamental worlof a law enfocemert
officer or toimprove his performance to agést aminimally saisfactory
level. (See RIX 5.)
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.
| sakov Response: Undisputed for purposes of this motion.

11. Based on these criticisms, in January of 2009, DI MaurieN@ g
Officer Schoolcraft a failing evaluation of 25.
City Response: Deny, except dmit that plantiff recaved an evalu#on
score of 2.5 in Jaary of 2M9. See Exhibit 1 to theDedaraion of
Nathaniel B. 3nith.
Mauriello Response: Dispuied. Steven Mauriko reviewed themonthy,
quarterly and ihal evduations by Scholcraft's sypervisors of
Sdookraft’'s performance througho20®. (Se SM Ex. BV,
Mauridlo Dep. p17411.15-20.) Then,after leaming of the efforts of the
supervisors to enourage Scholcraft'simprovement and teupport any
effort he made to dbisjob, aswell as hearng Schodcratft's respns at
the appeal meémg, Mauridl 0 dedded to gprove the find evaludion,
which @mnitained the unsasfadory rating. (PMX 2; SM K. D at32:20-

33:30,57:00-1:00.0Q SM Ex. BV, Mauridlo Dep. p.1931l. 2-21) As

12pMX 5 (PX 51); PMX 3: Mauriello Tr. 190:23-196:25.
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Mauridlo wrote when indizing theevaludion: “Police Officer
Sdodcraft has beenaunsled byboth his Squad Sugavisor andhis
Plaoon Comnmander abouhis lack of dive. He has yet toshow any
improvemen | concur wth the dove evaluéon.” (SM Exhibit A,
Plantiff’s Evaluation for 2M8.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.

| sakov Response: Undisputed for purposes of this motion.

12. Tracking the negative comments during the course of the year, DI
Mauriello’s 2008 performance evaluation recommended that Officer
Schoolcraft be transferred because of his “poor activity,” for his
“approachto meeting the performance standards” and for his disregard
of the “activity standards” of an NYPD Police Officer.

City Response: Deny. See Exhibit 1 tothe Dedaraion of Nahanid B.
Smith.

Mauriello Response: Disputed to the extent indicaes Steve Maurio
simyy trackedor repeded negive mmments made by Swdcratft’'s
supevisarsthroughou the yea in ther quartely evaludions and tathe
extent it sggests that herecommendaion of a transfeof Schoolkraft
wasintended apunishment orcriticismor was a sign adame personal
or professiond animus Steve Mauriko took into consderdion the

entire paformance record of $odcratft, as well asthe desription by

13pPMX 5 (PX 51) at NYC 071)
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his sypervisors of their efforts to helpim improve, dong with
Sdhoolcraft’'s apparent unili ngness to takeesponsibility for his poor
performancer to indicae adesire toimprove. (SM K. BV, Mauridlo
Dep. pp.199-206 11.20-24.) Asreiterated ina subgquent onversdion
with Chief Maiino, a ransfer wagecommendedn the hope a changd
circumsances mighbe more suitalle for Schoolkeraft or might help
motivatehim to do better(SM Exhibit BV, MaurielloDep. p. 277I. 2-
15).
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

13. Officer Schoolcraft objected to this evaluation and informed his
superiors that he wanted to appeal the failing evalu&tion.
City Response: Admit.
Mauriello Response: Not dispued. At the aped meding, after an
extendeddisausson, Stookraftindicaed he had adrady retained an
attorney and wold be appelang his evduation (SM Exibit D at58:00-
60:00).
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

14. The appeal process involved the transmission of paperwork to the next

¥4 PMX 3: Mauriello Tr. 190:18.
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level of the command structure, whisfas the Brooklyn North Patrol
Borough, headed by Defendant Chief Gerald Nelson and Defendant
Deputy Chief Michael Marind®

City Response: Admit.

Mauriello Response: Not dispued. It was eglained to Scholcratft at
the meé&ngthat he had tsubmt his appealin accordance wth the
Patrol Guide praedures, inwriting diredly to Patrd Borough Bookyn
North. (SM Ex. D at59:00-60:00); SM K. BY, Schodcraft memobook
entry noting he wasnformed ofthe aped procedures.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

15. At around this time, a poster appeared on Officer Schoolcraft’s locker
containing the words: IF YOU DON'T LIKE YOUR JOB, THEN
MAYBE YOU SHOULD GET ANOTHER JOB.*®
City Response: Admit.

Mauriello Response: Disputed to the exterthis is intended to refer to an
adwettising poser for CareerBilder.com vith the tagne “If you dont
like yourjob then maybe yoshoutl get aother job. Strt Building,” or

to swggestthat thepogerwas placed on docker used Y Schookraft in

resporseto him informing 81™' Precinctssipenisors that he wated to

15pMX 3: Mauriello Tr. 192:4 (“Chief Marino has an appeal board with borough
inspectors”).
® PMX 1: NYC 12003.
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appeal. Fist, Schookraft's own recordingndicatesthat 8£' Prednct
sypervisorsremainedpositive éou their ability to motivate Sbodcratft
and asig him through anylifficulties he was hang (SM Exibit D at
28:00-28:30 43:00-45:30 and50:005200). Sewnd, nothingin the
recordindicatesthat Schookraft ever omplainedor expressedancem
that he was beig harassed antimidated ly anyone, intuding by the
placement oftiis sign, beauseof hisintention to apped or otherwise. In
fact, Scloolcraft’s depaition testimany andhis statemits to QAD in
Odober D09 indicate he did nat bdievehis supervisors or fdlow
officers were retaliang agang him dather athis appelmeding or
thereafter. (See SM K. BN, AS1 262:19-24 and AS2 55:13-2MS
Exhibit BR at 27:45-27:55.Third, theeatiest photogaph taken of
Schootratt’s lockerwith thesign taped to his lo@k, appaently was
taken by Schoatraft on January 31, 2009NBEX. BZ, IAB
Locker/NYC ). Renarkably, though the ptare easily could be
removed, iremaned taped to his lockemtil it was photogaphed by
IAB sametimein 2010, suggestg may haveput it therein the first
place (SM Exhibit CA, NYC 12004.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes dghismotiononly.

| sakov Response: Undisputed for purposes of this motion.

16. Another handwritten note that later appeared on his locker stated: “shut
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up, you idiot.*’

City Response: Admit.
Mauriello Response: Disputed to the extent th&atement isntended to
suggest thenote was directed at Swmdcraft. The plotograph ded
depicts asticker on whatvas once Schalcraft'slocker. Thesticker is
the samesticker depictedn earier ptotos taken in Januai3009
through Jauary201Q The citedohob was taken as rediynas 2013
and for the fisttime depicts hesticker with the <ribblednote “shut up,
you idiot.” By thattime, Scloolcraft had not been back to work for
three yars orsoand the locker had beesessgned nultiple timesto
severalifferert officers (SM Ex. CBNYC 11909120@). The nete
appesto simgy be recent gaffiti. The suggestion that this note was
written on Shodcraft’s locker with the purpose of heassing him or
attempting tosilencehim issimgdy wrong. (SM Exibit CC, NYC
12006).
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.
| sakov Response: Undisputed for purposes of this motion.

17. On February 25, 2009, Officer Schoolcraft met with several supervisors
atthe 8£'Precinct, including DI Mauriello, and his new Executive

Officer, Defendant Captain Theodore Lauterb$n.

PMX 1: NYC 12005.
¥ PMX 1: NYC 191.
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City Response: Admit.

Mauriello Response: Notdispued. We have ferred tothis as the
“appeal meeng” Also in dtendance were LigenantDelaFuente,
Lieutenant Masal, Lieutenant Caghey, Segearn Weiss Sergeant
Stukes and Swodcratft's union delegte (SM Exhibit D).

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes of thimotiononly.
Isakov Response: Undisputed for purposes of this motion.

18. During the meeting, Officer Schoolcraft confirmed his intent to appeal
the failing 2008 performance evaluation and repeatedly asked for
information about what numbers are requiretiiof.*®
City Response: Admit.

Mauriello Response: Not dispued exept Scholcraft did not confirm
his intent to appd until the lastminute of aone-hou meding at which
supevisors reaedly offeredSchoolkcratt multiple forms of asisance
to helpimprovehis performance. (SM Ekibit D at59:40-61:00.) Also,
asthe appeal meetingording indicates Schoolcraft acdually asked
two orthreetimes inthe first fewminutes of hemeding“what is the
stendard?” (SM K. D at 1720-18:30). Inresponse, Mauriko responds
“there is nostandard” and there is ndine where Judge goodadivity
and bad aevity, | highlight everyhing...you've got to dsanehing out

there.” (SVI Exhibit D at17:20-19:40.) Schlcraft’s claim thatis

pPMX 3: Mauriello Tr. 190:18.
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19.

evduation was based amunbers indicates he nevetook responsibiity
for his poor performance and stead idookingto blame Maurielo for
demaunling that Scloolcraft do hisjob. It dso shows Seodcratft
refused taunderstand he had aabligation to becaneengaged imoing
hisjob not ug get umbers for the sake of 8afyinga standard. It is
importantto note thatScoolcraft is ammplaining hewas penalized for
nat achieving acertain number,but he doesiat know thenumter or
whether there even is one, and he dmesdicae what thenumber
relates to -summanses, aests stogs, vetticds, radio ung communty
visits, domestic violence uns or anyhing dse.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

At the end of the meeting, another of th& Btecinct supervisors,
Defendant Steven Weiss specifically asked Officer Schoolcraft if he was
recording the meeting.

City Response: Admit.

Mauriello Response: Not disputed, but in reponse Scloolcraftliedthat
he wasat recordng the meéng. He saidhis ralio was off, vinich was

a way ofdissuading Weiss from ary suspcion that Sbodcraft might

20 PMX 3: Mauriello Tr. 326; PMX 6: Weiss Tr. 111:7-114;12 (recalls believing that
Schoolcraft was recording and recalled asking Schoolcraft if he was regtrdin
meeting in Ebruary 2009 about the appeal but denies ever discussing that belief with
Mauriello or Executive Officer Lauterborn or Lieutenant Caughey).
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have been recding the neding or had any idea how to gbat
recording such a meéag. In fact,Schookraft by then had beme quite
skilled inusng recorers as he had been secratigording evatsin the
prednct for nearly a ga, and perhaps for dgng asthree eas. (SM
Exhibit D at 101.20-1:0130.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.

| sakov Response: Undisputed for purposes of this motion.

20. In either late February or March of 2Q08auriello went to the main
office for Patrol Borough Brooklyn North with Sergeant Weiss from the
81% Precinct and met with Deputy Chief Marino about Officer
Schoolcraft’'s appeal of his failing 2008 evaluation and about
Mauriello’s wish to transfer Schtmaft out of the Precinct:

City Response: Admit.

Mauriello Response: Not dispued exept to the extent the statement
suwggests the meengwas set upyg to disauss Stoolcraft, and to the
extent it sggests anyimpropriety in reommending that Scholcraft be
transferred. The méegwas cdled becaise Chief Marino typicdly
would discuss the evaluigons of any d&icers inthe prednct recaving a
3.0 orlower ontheir evduations, which vould haveincluded

Schoolcraft and another officer whoeeved a2.5 (SM E. BV,

2LPpMX 6: Weiss Tr. 178:12-181:4; PMX 7: Marino Tr. 196:13-200:6: PMX 3:
Mauriello Tr. 276:15-277:15.
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21.

22.

Mauridlo Dep. p.5111l. 9-17). With respect to theecommendation
thatSdoolcrat be transferred, Mauli® bdieved a change gt do
Schodcraft somre good, and he thougtsdoolraft mightbe better
suited to work in alower prednct with a lowerincidence of dme. (SM
Ex. BV, SM Dep. p277:215).

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.

| sakov Response: Undisputed for purposes of this motion.

DI Mauriello requested that Officer Schoolcraft be transferred, and
Deputy Chief Marino denied that request at that time for lack of
paperwork®?

City Response: Admit.

Mauriello Response: Not dispued. Mauridlo recdls beingold by
Chief Marino that an iicer could nat be tansferred at theime ofhis
year-end evaluton unless the request had baaitiated edrer in the
yea. (SM Aff.in Opp. 15.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

On March 11, 2009, a labor attorney for Officer Schoolcraft, James A.

Brown, Esq., wrote DI Mauriello a letter about Officer Schoolcraft's

2214,
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appeal of his féing evaluatio™ Among other things, the letter
documented previousitaised concerns about “numerical goals” being
used improperly in performance evaluations: “We are concerned that
our client’s negative evaluation is based not on the factors deirfort
Patrol Guide 20818, but rather on his alleged lack of ‘activity’ related to
his number of arrests and summons issted.

City Response: Deny, and refer th€ourt tothe Ieter referened heen

for an &curate redtation ofits mntent. SeeExhibit 8 tothe Declaréon

of Nathaniel B. Smith.

Mauriello Response: Not dispued that the letter was receivég
dispuethe statemenin the leterthat a concern had preudy been

raised @ou numerical goals being usechpropety in performance

evduations Also the ldter states the attorney’s “und@ndng that a

final dedsion fromCommand [.e.,the 82" Prednct] hasnat yet been
rendered,” hus indicaing Scoolkraft hadnat told his dtorney
Mauridlo made iquite clear athe end othe February 252009
meding — which Shoolcraft recorded — that he wdd nat change
Schoolcraft’s evaludion (SM Ex. D at57:45-60:00), anddid nat tell his
attorney he wastwised at the mdeng thathe had tosubmt his aped
to the Patrol Borough Bokyn North office, as the Patrolugle

indicates. (SM Ex.BU Patrol@de 20558; SM Ex. BY (Schoolcraft's

2 PMX 8 (PX 57 & 22).
24pMX 8: Id. at p. 2.
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Memo Book); and SM Ex. Dt&9:0060:00)

The dtorney’s letter further statebat “[w]e urgeyou to weigh
the dove consderdions beforasauing a cedsion related to our clig's
evaludion.” Again, apparatly the attorneywas not told Mauridlo had
madehis dcedsion at the meteng, or that any further diston would
have to be n@denot by Maurid o but by the Brooklyn Northborough
commanders. (31 Exhibit D at57:15-58:00.) Mauridl o forwarded the
atorney’s letterto the Brookyn North dfice (SM Ex. BV, Mauridlo
Dep. p. 248 Il. 8-16.), and had no furthelerwith respect to an apgd
of Schookraft’s evduation.

Sdookraft had pepared a daft of his appeal orFebruary 27,
2009, but neve submited it (SM BEdxibit CD, Rough Copy of Aped),
pretending eversincethat he hadalone so while faulting others for the
“apped” bengignaed. In fad, when Scholcraft's evaluaion was re-
signed in April 209, Sthodcratft thereaftespoke of it as beiga
finalizing ordismissalof his appeal, wherthe tuth was and ishat he
never sulmitted an appeal, so thp@ed never wa dismisgd, and the
only thing thatwas findized had beethe evaluéon itself. (SM Ex. M
at2:20- 3:00 (Schookraft recorded anversdion with Dr. Lamsiin on
Juy 27, 2009; SM Ex. BR.) When Sbookraft wascdled to a metng
with SegeantDevino, the pesomel officer for Bramklyn North, on
Odober29, 2009, shetold him the 81 Prednct and Mauritto haddore

everyhing they were sypposed to dobut Schoolcraft had never
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submitted an appeal dfis evduation. She B0 said hestill could do so
but he never did. (SM HExbit CE at5:25-8:15, Schoatraft recordingof
10/28/09 neding with PBBN re: apped)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhismotiononly.
Isakov Response: Undisputed for purposes of this motion.

23. After receiving the letter, DI Mauriello wlChief Nelson about it and
forwarded it to Patrol Borough Brooklyn North as part of the appeal
process>
City Response: Admit.

Mauriello Response: Not dispued, though such atter wasnat an
adual required part of the gpeal proces Sill, Chief Nelson informed
Mauridlo that he wuld send anyeceiveddocuments related to
Schoolcraft’'s performance evaation to the pesanel depament at
Patrd Borough Bookyn North. (SM Exhibit BV, Mauridlo Dep. p.
248ll. 8-16.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

24. A few days later, on about March 15, 2009, while Officer Schoolcraft
was on patrol, Defendant &és issued to Officer Schoolcraft a

command discipline for being “off post” and having “unnecessary

25 PMX 3: Mauriello Tr. 247:11-254:16.
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conversation” with another patrol offic&t.

City Response: Admit.

Mauriello Response: Not dispued.

Jamaica Hospital Response: Undisputed for purposes this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

25. Officer Schoolcraft believed that he was being punished for the letter
from his lawyer and for appealing his avation, and as a result, made a
formal request on his radio that the Duty Captain for Patrol Borough
Brooklyn North respond to the sceffe.

City Response: Deny, except dmit that plantiff requested the presence
of a Duty Captain.

Mauriello Response: Disputed, to the extent fiurports to asert
Schoolcraft’s bdief, and tahe extent it sggests there was a biggor
Schodcratft to believe hesuferedretaliation for commencingpursuit of
his apped. As to Shodcraft’'s stated bekf, there s subsantial

evidene Schookraft was orchesttimg events -- such asngtendingto
purste an appeal diis evduation (see repmses to paragphs 22 and
36), butnat adually doingsa, and perhaps evemgending tosuffer
stress and anxigonthejob, when not actuly sufiering at all (see

respongesto paragrahs 29 through 33) -- in anféort to ether trigger or

26 PMX 9 at NYC 00081 (PX 168).
2" PMX 6: Weiss Tr. 98:2-19; PMX 10: Lauterborn Tr. 177:12-21 & 183:19-186:12
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create the appeance ofretaliation. In any evat, in thisinstancehis
purported bief was unbunded. Among otherthings, defendants wauld
hawe had naincentive to punish Schodcratt for his gopeal. Hispoor
performancevas well documented (see PMX 1), and all a$h
sugervisors had made subséntial effort to get m toimprove. In
addition, Sdodcraft’'s poor erformance, whether hgopealedhis
evaludion ornat, would already have beenknown bythe borough
commancers — Deuty Chief Nelson and AsigantChief Marino, so
there was noancern d@ou them fndingout abou it (SM Exhibit BV,
Maurielo Dep.155:13-23511:9-17. Also, asplaintiff concedes,once
Mauridlo recéved the attorney’s lettére passed it on tathe Brooklyn
North borough office (sesesporseto paagraph 23 abve).

Schoolkraftdid dlude at theimeto the belief that he was beg
punished br appeding his evaluéion and for the letteirom his lawyer,
but the evidencendicaes the fagreatetikelihood is hedid nat bdieve
that at d. Inseal, hesimpy performedpoorly, becameangry when he
recaved apoa evduation andthen petended to apgd, thoughnot
adually doing so, no doubt aware it neverould succeed. He thus tried
to createhe appeeance ofretdiation — inthe way hewas beng treated
andin the fad his “appeal’was ighaed, but instead, hesimgdy was
being more losely siperviseddue tohis insatisfactory evduation and
his apparenunwilli ngness to take respsibility for his poar

performance. His ppeal wasot consicered becasehe never filedt,
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not because anynewas yoset with him or retalising aganst him. (SV
Exhibit E at0:45-1:00 31:00-31:30, recorded onversdion with
Lauterborn on3/16/09 see responseto paragraph 36.)

In any evaet, the lawyer's leter was ddresed to Maurido, and
Mauridlo wasnat onduty that week, so none would have been aware
yet of the letter's antent. (SM BExhibit E & 1:08-1:20.) Even if the
content of heletter were kown, it would not have mvided ary
motivation to Stodcraft’s supervisors to perlezehim. His
performance was smoor that no @peal had anyjikelihood of succes
It simdy is not cralible that S@odcraft believed he wabeing punisted
for it.

Fnally, a patrol d&ficercdling over the borough-wide déo for
the duty captain d the borougho come to a sene becasethe officer
objeds to ation taken by a ptaon sergearwas inprecedated. (See
SM Ex. CF, Wass Dep. Tr. 128:4-129:23) It not only was an
indication of Scholcraft’'s unwilli ngness to take anysmnshbility for
his poor performance Wile atributing wrongdoing to others, but o, in
hindsght, abold effort by Schelcraft to ceae the appearareof
retaligion. Perhaps g tdling ébou Schodcraft's aseition that he
was beingounished fa appeding his evalusion and forhiring a lawyer
to helphim, is what Scholcraft doesnat say —that he believed he was
being puished for @mplaining aboultll egal qwtas or downgrding of

crime. The ream is clear — platiff never expressed angpmplants
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about suchthingsuntil many montts laer. (SM BExhibit BN, AS1 %:12
16.) Thus none oftheseealier evats have any&aing onthe outcome
of anyof plaintiff' s clams, all of which aretied tohis syppcsed
objedion toillegd quotas and downgting of cime. Onthe other

hand, all of the events sincethe date of thegped meding show jus
howfar Schodcraft was wili ng to go to get revenge against Malloe
by attributing fault to him where there wasone.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhismotiononly.
Isakov Response: Undisputed for purposes of this motion.

26. In response, Defendant Lauterborn, who claimed to have been the Duty
Captain at the time, had Officer Schoolcraft brought back to the 81
Precinct. According to Officer Schoolcraft’s recording of the meeting
with Captain Lauterborn,duterborn told Officer Schoolcratft that after
the February meeting at the®@recinct to discuss his appeal, he should
not be surprised by the fact that he was going to get a lot more
“supervision” by the 81Precinct supervisors and that thé'®tecinct
supervisors were now paying “closer attention” to Afm.

City Response: Deny, and refer th€ourt tothe recoding for an
accurate ratationof its contents See Exhibit 11 to the @2daration of

Nathanid B. Smith.

28 PMX 11: WS.310M_16MARCH2009 Report_Retaliation at 0:15-2:15, 5:45__ 28:50-
31:30. The recording is attached at part of a compact disk accompanying this mot
together with other records relevant to the motion.

35



Mauriello Response: Not dispued except to the extent platiff intends
to suggesthat giving plaintiff more supewvision and payig closer
attention tohim was in any wayinappropride or samehow constitited
punishnment. Ingead, suchloser monitoringwas required due to
Schookraft’'s poa paformance andis urwilli ngness to take any
responsildlity for it or make ap effort to improve. (SMExhibit E at
6:00-7:30 15:00-16:30). Theother dficer who reeaved a 2.5atingin
his yea-end evalution for 2008 dso was more doselymonitored. (See
SM Aff. in Opp. 14)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

27. Captain Lauterborn also told Oféic Schoolcraft that “this is gonna go
on;” that he has “a long road ahead” of him; that going forward, he
needs to “cross your t's and dot your i's;” and that the “supervision” was
“coming down hard” on him not just in the past two nights but since the
dayhe walked out of the appeal meeting in February of 2009.

City Response: Deny, and refer th€ourt tothe recoding for an
accurate ratationof its contents See Exhibit 11 to the @2daration of
Nathanid B. Smith.

Mauriello Response: Not dispued except to the extent pitff intends

to suggesthat Captain Lauteborn was desdbing scutiny of

22PMX 11: Id. at 30:00-31:30.
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Schoolcraft thatwasin sonme way inappropri& or sonehow constitued
punishment. Ingead, such scutiny wasrequired dugo Schodcratft’s
poor performance andi©iunwillingness to tee any respnsibility for it
or make ay effort toimprove. (SM BEibit E at2:35-2:50).

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.

| sakov Response: Undisputed for purposes of this motion.

28. The same day that Officer Schoolcraft spoke to Captain Lauterborn,
Sergeant Weiss began reviewing police procedures on how to have
Officer Schoolcraft psychologically evaluat&d.

City Response: Admit.

Mauriello Response: Not dispued exept to the extent isuggests
Segeant Wess reviewedpolice proceluresregarding referrng afellow
member oflie sewvice tothe Psydologicd Evaludion Unit as aresult
of the conersdion between Capta Lauterborn and Sleoolcratft.
Segeant Weiss testified that a series anusial andbizarre adions
culminating in Stookraft enggingin the highlyunusial ad of cdling
for aduty cgptain, ledhim to beome concerned for Scluicraft’'s wel -
being. (SM Exibit CF, Weiss Dep. Tl28:4-129:23.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.

Isakov Response: Undisputed for purposes of this motion.

0pPMX 6: Weiss Tr. 120:6-121:2.
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29. Shortly after that, Sergeant Wemtacted the NYPD’s Early
Intervention Unit and reported that he was “concerned” about the level
of Office Schoolcraft's “mental distress"”

City Response: Admit.

Mauriello Response: Not dispued, dthough Segeant Wess mntaded
the euly Intervention Unit nat only after Shiodcratft cdled for aduty
cgptain, but alsobecause Schoolcraft took time off from work bllowing
that ingdert. Schoolcraft wasout sick, haing first visiteda hospigl
emergency bom and reeving medicéon, and thervisiting his primary
physician, dlegedly due toantinuing anxiety and sess In fad, during
thattime period, Shodcratft’s fathe had rached out to NYPD becae
he ould nat reach Scholcraft and wasancerned bou his well-being
(SM Ex. CG at11:0011:40 Larry Scholcraft recorded converdan
with Captain Lauterborn.) The 81Precinct was nat provided an
explandion of what happenetut Sdodcraft returned to work gon
theratfter. Sergeant Wss pecdved that Scholcraftwas sufering
from sone distress and was ine&l of intervention. (SM BExibit CF,
Weiss Dep. Tr. 101:14-102:1Q SM Exhibit G, Dr. Sureeard: plantiff
taking off from work; 9 Exhibit I; SM Exhibit Cl, Lamgein Dep. p.
56, Il. 14-21). The date Visscdled EIU is not documented, but we
do know Schodaraft was not interviewed by El until April 30, 2009,

more than two weeks after he was pteal on restricted duty by Dr.

31pMX 6: Weiss Tr. 99:14-101:4.
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Lamgein, who worked in the Medit®ivision at Ldrak. EIU is aunit
unto itsdf in One Police Plaza(SM Exhibit CH, NYC 13444.)
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.
Isakov Response: Undisputed for purposes of this motion.

30. Sergeant Weiss also did Internet research on Officer Schoolcraft and
found a news article in a local upstate newspaper about a burglasy at hi
father's home and forwarded that article to the Early Intervention®®nit
City Response: Admit.

Mauriello Response: Not dispued.Concemed dou Scodcraft’'s well -
being, SergedWeiss found an aticle ondine in which Schbolcraft said
the burglary ohis mother’s ahes “affecs me every day” andit’s the
lastthing Ithink abou before | go to €e at nidit.” (SM BExhibit BM,
May 7,208 atticle fromthe Leader-Heid; SM Exhibit CF, Wass
Dep.Tr.100:12101:4)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes ghismotiononly.

| sakov Response: Undisputed for purposes of this motion.

31. Within a week or two of Sergeant Weiss’ contacting the Early
Intervention Unit, Officer Schoolcraft was placed on modified or

restricted duty without any law enforcement or patrol duties and his gun

2pMX 6: Weiss Tr. 103:6-109:3
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and shield were removéd.

City Response: Admit.

Mauriello Response: Disputed to the extent itteempts to siggest that
Sdhookeraft was placed on rstrictedduty by theNYPD psytologist,
Dr. Lamgein, because Sergant Weiss had antactedthe Early
Intervention Unit (EIU). There is no evidence at all thabte two
events wee at allrelated. The sequenoé events resulting in
Sdodcraft beingplaced onrestricted dutys redted in paragnahs 8
through 15 of Defedant Mauridlo’s Statement of Material Facts in
support of hismotion forsunmary judgment séeng dsmissal of
Schodcratft’s claims and hose evats havenothing to do wth Sergant
Weiss mntadingthe EIU. (Those fads akoare retted in paagraphs
13 through 22 of th€ity Defendats Statement of Madrial Fads in
supprt of the City Defendants’ motion for partial sunmaryjudgment.)
Sdhodcraft was nointerviewed by EU until nearly three weeks after
he had been placed osstricted duty byDr. Lamstin. It appearhiewas
advised by EIU to see a psyaogst (just as he arier had beenavised
by his persona physician and by Dr. Lastein). (SM Exs. L, K and
CH.) Yet, he never aanged to sea psydiologist

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedior the purposes @ghismotiononly.

Isakov Response: Undisputed for purposes of this motion.

3 PMX 6: Weiss Tr. 101:24-102:10.
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32. According to the NYPD psychologist who testified that she was directly
involved in the decision to place Officer Schoolcraft on limited duty,
Officer Schoolcraft was suffering from the physical manésns of
stress** Based on that opinion, she recommended cognitive behavioral
therapy or stress management training to improve coping skills and to
reduce the physical symptoms of stré&ss.

City Response: Admit.

Mauriello Response: Not dispued, exept at hs first meding with the
NYPD psydologist, Dr. Lamstin, on April 13,200, Scloolcraft was
placed orrestricted (notimited) duty, requiring thathis gun andfseld

be taken. Helso was dvised to see a psydogist for the needed
therapy, ahis pesoral physician had recomended lesthan two

weeks atier. (SM Exhibit K; SM Exhibit L.)

Jamaica Hospital Response: The NYPD psychologist, Dr. Catherine
Lamstein, suggested “Psychotherapy Recommended Cognitive
Behavioral Therapy” [sic] in order fdhe plaintiff to “learn the ways

of reducing physical manifestations of stress, as well as the
psychological manifestations of stress” (Exhibit 12, p. 106). Dr.
Lamstein also recommended that the plaintiff see a psychiatrist for an
evaluation because two previous treating physicians had prescribed

him psychiatric medication, one of which was an antipsychtticdp.

34 PMX 12: Lamstein Tr. 172:21-174:20
3SPMX 12: Lamstein Tr. 105:22-107:4.
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113, 149).
Bernier Response: Dr. Catherine LamsteiReissthe NYPD
psychologisteferencedn Plaintiffs Statement No32, testified she
did onlyrecommendedreatmentas anNYPD psychologist does not
mandatdreatment. (Dr. CatherineLamsteinReiss’'Deposition
Transcriptis annexedo the Declarationof MatthewJ. Koster
(hereinafter'KosterDecl.) as Exhibit Cat pg 107 Ins 5-13). No
respmse to the remainder tfe statement.
Isakov Response: TheNYPD psychologistDr. CatheineLamstein,
suggestetiPsychotherapy Recommendédgnitive Behavioral
Therapy [sic] in orderfor theplaintiff to “learn the waysof reducng
physical manifestatios of stress, asvell asthe psychological
manifestationof stres$ (Exhibit 12, p. 10$. Dr. Lamsteinalso
recommendedhat the plaintiffseeapsychiatrisfor an ealuation
becauséwo previous teatingphysicianghad pescribedhim
psychiatic medicaion, one ofwhich wasan antipsychotiq(ld., pp.
113, 149).

33.The NYPD psychologist did not recommend any medication, did not
believe that Officer Schoolcraft was psychotic, and did not believe that
Officer Schoolcraft was dangerous to himself or otfrs.
City Response: Deny. See Exhibit 12 to the Bdardion of Nahanid B.

Smith.

% PMX 12: Lamstein Tr. 113:15-115:2, 153:10-17, & 285:3-23.
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Mauriello Response: Not dispued, dthough heNYPD psytologst was
nat auhorized to presdbe any medidion for a member of the sece such
as Scholcraft, who was not hgaient (SM K. N at7:00-7:20 Scodcratt
recording of neding with Dr. Lamstin, Odober 27,2009 SM Exhibit ClI,
Lamstkin Dep. pl1431. 19-25). Whershe first sawScdookraft in April
2009 shedid re@mmendthat he onsut with a psytiologst, which
Schoolcraft’'s peisand physician also hadecommendedjust two weeks
eatlier (SM BEhibit Cl, Lamstkein Dep. p. 127 I7-20,147-149).
Sdhookraft's pesmal physician aohad presdbed medtaion for
Schmlcraft’s stress which was shortlafter Shodcraft had recered asha
in a hospital emergency room to trelais stess (SM Exhibit J, Langein
notes; SM Exhibit Cl, Lamgein Dep. pp. 149-150, I1.4-16). The
psydologst Schookraft was urged to seeamdd have detrmined whether
to renav Schookraft’'s presdption or pgescribe alditional melicaion.
Sdodcraft, hovever, never mdeany arangement to ever see a
psydiologist —nat even after the NYPD psyologist repeated e
recommendaion when &esaw Scbolcraft on twomore ocasions overfte
next six months (SM Exs. M and N; SeeM Exhibit BN AS1 p 110, |.7-
18). Finally, hough theNYPD psyfdogist did not draw the condusion
Schodcraft was a danger thimsalf on the three azasiors she sa him, on
the night ofOctober31, 2009, she was urde to say orthat night whéher
he was a dangéo himself. She urgedim to call herput he dasenat to

doso. (see Maurikko SOF paagraph75))
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Jamaica Hospital Response: Dr. Lamstein testified that she had no
reason to think the plaintiff was a danger to himself and/or others, but
that her “evaluation was only as good as the last time [she] saw him.”
(1d., pp. 319-320).

Bernier Response: Dr. LamsteinReissdid not stateshe did not

believe plaintiff was psychotic. Rather shetestifiedshe did not
observeany psychoticsymptomsput “Later onin the case | begaio
wonderif thatwasthecaseand Iwasnot sure.” (Exhibit Catpg 153

Ins 9-23). FurtherDr. LamsteinReissalsotestifiedthatastime
passedrom herevaluationof plaintiff, she began to question her

initial diagnosis as she receivedoreinformationfrom plaintiff and
othersources.(Exhibit C atpg 153 In 24pg161In 5).

Isakov Response: Dr. Lamsteintestified that shehad no reasonto

think the plaintiff wasa dangeto himselfand/or othes, butthather
“evaluationwasonly as goodsthelasttime [she] saw hini.(1d., pp.
319-320).

34. As a result of being placed on limited duty, Officer Schoolcraft was
assigned to work at the 8Precinct as the Telephone Switchboard
operator, essentiallgking calls to the Precinct and handling wialk
by members of the publit.

City Response: Admit.

Mauriello Response: Not dispued, dthough Schoolcraft wasplaced on

3"PMX 13: Huffman Tr. 46:10-25.
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restrictedduty, nat limitedduty, with the piincipal difference beigthat
restrictedduty requiresthatthe officer’s gun and shid be renoved.
Jamaica Hospital Response: The plaintiff was placed on restricted duty
and was also ordered to surrender his firearms as a result of having
been placed on restrictive dutg(pp. 208, 289).
Bernier Response: In addition to the resultsplaintiff lists in
Statement No.34, plaintiff also hadhis firearms,ID andshield
removedandvoucheredat themedicaldivision. (Exhibit C at pg 205
Ins 10-23).
Isakov Response: Theplaintiff wasplacedon resticteddutyandwasalso
orderedto surender his fireams as aesult of having been placed on
restictive duty (Id., pp. 208, 289).

35. He held that position from April 2009 through the end of October 2009.
City Response: Admit.
Mauriello Response: Not disputed.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposesf this motiononly.
Isakov Response: Undisputed for purposes of this motion.

36. While on limited duty, Officer Schoolcraft continued laittempts to

challenge his failing 2008 performance evaluaffon.

38 On September 2, 20109, Officer Schoolcraft wrote a memorandum to DI Mauriello
requesting (again) that his appeal be processed and Mauriello testified thegikied
the memorandum and forwarded it to the Sergeant at Patrol Borough Brooklyn North
who handled the papennkofor appeals. (PMX 14: (PX 58) & PMX 3: Mauriello Tr.
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City Response: Admit.

Mauriello Response: Disputed. This is a remarkably deitkil as®rtion,
and eceonstrudingit hdps rewed that Stodcraft was tryingto
orchestate events to get revee@ganst Mauridl o for signng off on the
2008 evaluaon and for hging Scholcraft placed onrestrictedduty,
while trying to make it appear he wastgretdi ated agmst andhis
appeal wabeingignored. Under NYPD PatrolUgle povisions
Schmlcraft had araffirmative duty tosubmt areport on typed
letterhead stiang thathe wishedto appeahis evduation and gving the
reasors forthe apgd. (SM Exhibit BU, NYPD Pdrol Guide 205-58(4),
“A pped of Evaludion- Uniformed Memlers of theSavice”).
Schodcraft was made aware dlfiis duy by Segeant Wessat his
performance evaation hearing canducted on Februar®5, 2009 (SM
Exhibit D at59:30-60:3Q SM Ex. BY.) Schoolcraft dso was
represented byanion delegate ahe meding who would have been
avdlale to assig him with any qustiors he might have hadau the
apped process In resporse,Schookraft appaently prepared a “rough”
copy of hs apped thefollowing day (SM Esibit CD, Scloolcraft
“RoughCopy of Appeal), but did nothing with it. On Augug 17, 2009,
Schamlcraft wasinformed by PBA ourselDavid Morris thathis aped
could nat beresolved wntil he submitedthis formal, typed report tine

persomel department at PatrBbrough Booklyn North. (SM Exibit

269:4-274:14).
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37.

CJ, Letter from PBA to Stodcratft re: appeal) Despite having any
information he might ead, howewver, and dspite hiring an &orney to
representim, Scodcratt failed to takeghe neessary steps to psue
the appeal. Indd, Sdodcraft's own remrding of his meding with a
Segeant at Patrol Borough &kyn North — eighimontts later --
confirms hewas aware the he hadat conpletedthe steps neessary to
formally apped his peformance evaation. (SM Exhibit D at5:00
5:30) Yet, allindications are Skodcratft triedto create thdalse
appearance hevas doing what he needet do to puste his gpeal, but
purposefully did not do so, vith the intention of later claning the
NYPD intertionally ignoredhis appeal andametow refused to @dress
it. Schoolcraft so ingtly failedto follow the bag steps to havhkis
apped heard, that theanclusion isunawoidable, as the evidencaelliy
suggests thatthe falure was purposeful. In any evet, Shodcraft has
only himself toblamefor failing to gethis appeatonstdered.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposesf this motiononly.
Isakov Response: Undisputed for purposes of this motion.

He also started reporting misconduct by his supervisors aithe
Precinct.

City Response: Admit.

Mauriello Response: Disputed. For all ohis purported,hiough

unexpreseed, concerntzou illegalquotas and thenisclassfyi ng of
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38.

crime, the first ananly written @mpaint Schoolkraft made tahe
NYPDwas made on Agug 20, 2009, and asrtedthat Lieutenart
Caughey an&egeant Wessimproperly ganedaacessto the unofficial
hard copy of Wiss’ persanrel file to the extent iivas mantained inthe
814 Precinct. Schookraft indicaed inthe complaint that Weiss may
have dstroyed records that wibd have preveted him from beng
promoted to liautenant. First, it was detenined by AB that no
documats had leen renovedfrom the fle, and theife would not have
been revewed by tlose deading wheher to pomae Weiss instead
they would have reviewed the coputerized official NYPD records
relating to Wass Moreimportantly, Schodcraft’'s dedsion to fle that
complaint, ratherthan a witten @mplaint about allegedIyll egalquoias
andmisclassification of ciime, providesameindicaion of just how
unconcerned he wabau thosissues. (SM Exhibit BN, AS2 pp.162-
164)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Plaintiff does notiteto any evidenceo supporthis
claim.

Isakov Response: Undisputed for purposes of this motion.

On August 20, 2009, Officer Schoolcraft reported to the Internal Affairs

Bureau (“IAB”) on “corruption involving the integrity control program”
at the 81 Precinct by the Integrity Control Officdbefendant

Lieutenant Caughey and Assistant Integrity Control Officerebddint
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Weiss™®

City Response: Admit.

Mauriello Response: Not dispued. See Rgonse to peagraph 37
above.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

39. In addition, on August 31, 2009, a former member of the service, David
Dirk, reported that Officer Schoolcraft was the victim of retaliation by
his supervisoré?

City Response: Admit.

Mauriello Response: Not dispued, though it appeatkis may hae been
dore by Durk(who isnow deceased) dbe uiging of Schoolcraft’'s
father,nat Schodcratft. (TAC 1120.)It appearsthe faher was tryng to
hdp Schmlcraftcredethe appearance of rditaion aganst him for
compaining dou quotas and downgding of crime — exept
Sdhookraft hadnat yet ma@ any @mplaint alout suchthings.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

40. On September 2, 2009, Officer Schoolcraft spoke with IAB and

39 PMX 15: Schoolcraft Report (PX 40).
OPMX 15 (NYC 4785-86) (Attorneys’ Eyes Only (“AEQ”) designation, filed under
seal).

49



reported that DI Mauriello was pressuring his staff to doaag or
suppress crime reporting and that under the direction of DI Mauriello
police officers were being directed to make arrests and issue sunsmonse
“in violation of people’s civil rights.4*

City Response: Admit.

Mauriello Response: Not dispued that Schalcraft expressdthese
objections but this is the firsttime Stodcraft expessed these
objedions to anyonén the NYPD. It isnat a coincidencethat onthe
same dee Schoolkraft wrde to Mauridl o requesting that his apgd be
processed.See PX 14). Ints own wag, each conmunicaion was a
decaitful ad in furtherancef Schoolkraft's revenge agast Mauridlo.
(Se=responses to paragghs 22 and6.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

41. According to the IAB report, Officer Schoolcraft also stated that he
received his failing evaluation “because he doesn’t believe in summons
and arrest quotas” drthat police officers “are being forced to sign the
training log even though they don't get the necessary traifiing.”

City Response: Admit.

Mauriello Response: Not dispued that Scholcraft made the recorded

2 PMX 16 (NYC 4316-18) (Confidential designation, filed under seal).
Id.
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statemat. Agan, this isthe firsttime Schoolcraft expessed thee
objedions to anyone in thBYPD — morghansix montts after the
appeal neding.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

42. On October 7, 2009, Officer Schoolcraft met with investigators from
the NYPD’s Quality Assurance Division (“QAD*. At the meeting,
Officer Schoolcraft reported in greater detail about the nature of the
downgradhg and suppression of major crime reporting at e 81
Precinct?*

City Response: Deny. See Exhibit 16 to the [2daraion of Nathaniel B.

Smith.

Mauriello Response: Not dispued exept to the extent isuggeststhere
was a pratice d downgrading andsuppressing major cimein the 81"
Precnct, and tahe extent it sggests Schoolcraft spoke tuthfully to
QAD on that shjed. It also isdisputed to the extent it saysat & the
meding Sthodcratft reported downgading andsuppessian of crimeto
QAD “in greate detal,” thus swggesting he had preiously reported to
QAD about downgrading orgppressian o crime. Thissimdy was not

sa ltis in the conersaion he recorded ith his father on the way to

3 PMX 16 at NYC 5158 (PX 169; NYC 5153-5248).
**1d. at 5158-60.
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this meding with QAD whenSdoolcraft andhis faher oke, among
other hings aout i) na letting QAD know Schoolcraft was there to
get revenge agast Mauridlo (for Scholcraft's poa performance
evduation and forplacing Schodcraft on restrictedduty) (SM Exhibit
BR at2:30-2:45); ii) making misrepresenti@ons to QAD in order to
“fuck [Mauriello] over;,” (SM Exhibit BR at 7:10-7:45) andiii ) teling
QAD atthe meding —the only time Sdhoolkraft met vith QAD — tha
Sdookraft was poviding only asmall sanple of the downgraded
crimes he had iddified, indicaing downgrading of cimewas a
comma occurence and he had mgmore exanples ofits occurrence
to share with QAD, none of which was true. (SM Hxbit BR & 4:30
5:10 and 43:45-43:55.) Further, Schraft told QAD investigatorsthat
he became concernedtiwvdowngrading of crime after his father’shome
was burghiized in2007, andinvestigators fal ed tolist certainstolen
propetty in the incident report. Athat point, he finally reized how
harmful the praice of downgrading was becaehe ‘felt it.” (SM
Exhibit BR at45:00-46:00.) Despite his concern thiamembers ofthe
public were bemg harmed byhis pratice as aly as January2008
Schodcratft did not complain about thisleeged conduct to anyone in the
NYPD until 19 montts laker, and t wasn't evenhis central canplaint.
Moreover, despite bang aware of his pratice for yeas, Stoolcraft
was dle to ppduceonly atotal of nomore than 13 emplaint reports to

investigators, not all of which@sed any concern. $e2 SM Bxibit CK.)
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Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

43. While QAD undertook to conduct an investigation into those
allegations, it also referred Officer Schoolcraft’s other misconduct
allegations to IAB"

City Response: Admit.

Mauriello Response: Not dispued to the extent gtates AD indicaed
it would conduct aninvestigationonly into the allegéions of
downgraling compaint repots.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dahis motiononly.
Isakov Response: Undisputed for purposes of this motion.

44. By the end of October of 2009, it was common knowledge with tfie 81
Precinct that the Precinct was under investigation and that Officer
Schoolcraft was involved in reporting the misconduct that led to that
investigation.

City Response: Deny.

Mauriello Response: Disputed, and platiff cites no @identiary syppat
for the statema. QAD conducted smi-amual audits of the corplaint
reports of all pecincts, including the 8 Prednct (SM Ex. CK, QAD

sami-annual findings). Anyone who might have latitrought the semi-

451d. at 5159 & 5220.
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annual awlit of the 8" Precinct inthe sumner of 2009 was relateid
the ull-blown investigation later coducted by QAD in responseto
Schodcratft’s allegdions would have leen mistaken. (See SME CL,
Lauterborn Dep. pp. 2879.)

It wasnat known by anyone by the end of ©@ber 2009 thatthe
81 Prednct was uncerinvestigation by QAD. It was known by some
thatin the last week of Ctober 2009 two icers had ben cdled down
to QAD for interviews, but itvas not known by anyonen the 81
Prednct (appaently not even by Skodcraft (SM Ex. BN, AS2 168-
170)) whythosetwo officers had beemnterviewed. Catain Lauterborn
has saidhat he wagold bythe two officers or by th& supervisor that
Schodcraft had appraded the two fiicers to ind out why they had
been cheddown (SM. E. CL, Lauterborn Dep. pp. 226, 3-20hut
Schamlcraft danies aing so (SM K. BN, AS2 168-170). When Steven
Mauridlo leamed the two offiers had beenatified to report toQAD
for interviews, he did not g2k with them, but he did calhief Mary
Cronin, an Irspector & QAD, and asked therewas any poblemhe
shaild be aware ofChief Cronin said“No,” and briefly exlained only
thatthey had reeved an anonymus cdl and weresimgy followingit
up (SM K. BV, Mauridlo Dep. p. 331 Il. 9-12-1)

In addition, onthe morning of October31, 2009 after
Sdodcraft was formaly placed on péormance ronitoring by NYPD

healquarters 17 days eéier due tchis unsaisfadory evaludion
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(apparently having beemmistakenly plaed on force maitoring seveal
montls ealier (SM Ex. CE at 330-4:00, Stodcraft/Devino),
Lieutenant Caghey “scratched” Swodcraft’s memobodk, which
contained an etry on theuppershed for that dayindicatingpolice
officer Fadil Astor had clied hm and induding Astor’s tax andgsheld
nunbers. Asta had once been Baokraft's patner andwas then
assgned to AB (SM Ex. Bl). Cawghey copied the membook and éft
a copy for Mauri#o in an @velope he plaed in Mauridlo’s desk
drawer, since Mauri#l 0 was notthen on duty (SM k. CM, Caughey
Dep. p.1281l. 5-15). Caugheelt work at 2:00 noan onOdober31,
2009 (SM Exhibit X, IAB Interview of Cawghey, d 18:55-19:45), and
did nat bringthe memo bok to Mauridlo’s attention ordiscuss any of
its ontent with him until the next time they wereboth onduty,
November 2, 2009 (SM & CM, Caughey Dep. p. 128 3-8 SM Ex.
BV, Mauridlo Dep. pp. 385386).

It wasnat until after OctobeB1, 2009, November that QAD
began tacdl down many more fbicers forinterviews (SM K. CK), and
also nat until November or Decends, or possilly even Jauary, when
QAD sought to reiew all of the omplaint reports from the 8Prednct
for 200 (SM Ex. CK). Bythen, it was apparent QADas corducting
an nvestigation, but even then, itvas nat known theinvestigation was
triggered by ommunicaions Stodcraft may have had ith QAD.

After October31, 2009 Sdcookraft hadnot been hearéfom and had
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nat been thesuhjea of any news reports opubicity, which did nat start
untl February2010 (see SM Ex.DC).
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.
45. Sometime earlier that year, Captain Lautendearned from DI
Mauriello of a QAD investigation of the 8Precinct?®
City Response: Deny. See Exhibit 10 to the Bdardion of Nahanid B.
Smith.
Mauriello Response: Dispuied. See Resporseto paragaph 44.
Maurielo doesnat recdl, but it may be that hdisaussed wth

Lauterborn inthe sunmer of 2009 thaQAD was doingits seami-annual
auwdit. (See SM k. CL, LauerbornDep. pp. 278-79.) Ghemwise,
Mauridlo believes it was the 8 Prednct crime analgis Sergeant
Seymou whotold him that two offiers wee cdled down toQAD for
interviews in the last week of Ctober20® (SM E. BV, Mauridlo
Dep. p.3301l. 15-25), and, in ay event, those twointerviews and
Mauridlo’s brief cowversaion with Chief Cronin was the @il extent of
Mauridlo’s awaeness of any QARdivity prior to O¢obe 31, 2000.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.

Isakov Response: Undisputed for purposes of this motion.

46 pMX 10: Lauterborn Tr. 278:17-280:19
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46. In additon, towards the end of October, ari' 8tecinct Sergeant told
DI Mauriello that QAD was calling down officers and based on that tip,
DI Mauriello called up an Inspector from QAD, who confirmed that
there was an investigatidh.
City Response: Admit.
Mauriello Response: Seeresponges to peagraphs 44 and5. Disputed
to the extenttirefers to Maurid o recaving a ‘tip”, as if there was
sonething siniser in Mauridl o being avised two othis officers were
directed to appear atAD. Also disputedto the extent it sggeststhe
interview of two officersin the last week o©Ocober wasknown by
anyone athetime to bethe begnning of the investigation into the
handling of complaint reports, which everyone later learnegbs t&king
placeafter October 31, 2009
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

47. Earlier in the year, there was persistent speculation &tifHerecinct
that Officer Schoolcraft was tape recording at the Pre€inct.
City Response: Deny. See Exhibit 10 to the Bdaraion of Nahanid B.
Smith.

Mauriello Response: Disputed to the extent ittgygests everyone itthe

4"PMX 3: Mauriello Tr. 330:15-332:23 & 450:22-452:18.
“8pMX 10: Lauterborn Tr. 278:17-280:19
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81 Prednct participated insich speculdion. If some dficers engaged
in such speadation, Mauridl 0 wasnat one of them. (SM Exibit BV,
Mauridlo Dep. p. 29) Theresimgy is no evidence anyone ahé81%
Preanct everknew Scodcraft recorded even singe conversation in
the 8F' Precinct until the recodings were reported in thellage Voice
in the seond half of 210

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

48. In addition, Captain Lauterborn testified that as the QAD investigation
was heating up, he allegedly received complaints from other officers
interviewed by QAD that Officer Schoolcraft was asking them questions
abouttheir QAD interviews and informed DI Mauriello about Officer
Schoolcraft’'s alleged conduitt.

City Response: Admit.

Mauriello Response: Disputed. See responsesto paagraphs 44 through
47. At notime prior toOctober31, 2009 was it known by Maurl®, or
anyone edeas far as he knew, thiae QAD investigation, which
everyone later Emed dou, was already ayoing orthat anysuch
investigation was “hetingup.” Only two dfficerswereinterviewed

(SM Ex. BV, Mauridlo Dep. p3301l. 15-25); there issone evidence

“9PMX 10: Lauterborn Tr. 86:22-95:2. While Officer Schoolcraft denies doing this, the
fact that it was stated by Defendant Lauterborn goes to his state of mibdlexisl about
Officer Schoolcratft.
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Schmlcraft appradied them to asthem what thenterviews were
abaut, thoughhe has daieddoing so (seedatnote 49 to plantiff's
statement 48andChief Cronin defleded Maurid 0’s inquiry by sayng
there was no pblem he eealed to ke aware of, brefly explaining they
interviewed the two officers as adllow-up to an anonyous cdl (SM
Exhibit BV, MaurielloDep. 331:9-12-17).

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

49. Moreover, supervisors at the*8recinct knew from their practice of
inspecting or “scratching” memo books that Officer Schoolcraft's memo
book contained the name of BB officer.*® Finally, on October 19
Lieutenant Caughey issued a written order to all officers in the
command that all inquiries from IAB must be reported directly toHim.
City Response: Deny. See Exhibit 17 to the Bdardion of Nahanid B.
Smith.

Mauriello Response: Seeresponses to paagraphs 44 through 47. The
citations donat provide anysugport for, or evenelate to, thesulject of
thisstatemat. Thestatement iglisputed tothe extent iintends to
convey by nnuendo that the madtrs desribed are emehow relatedor

are anndicaion of wrongaing by Lieutenant Caughey. Lieutenant

0pMX 10: Lauterborn Tr. 86:22-99:20 & 114:14-118:16
*1 PMX 17 (Caughey Memo).
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Caughey ighe only person who had scratched Schoafts memo
bodk in use on Otober 31,20, and halid so thamorning. He hus

was theonly one to se¢he referencén the memabodk to Sdoolkcratt

apparently speing with an dficer formerly asgned to the 81
Prednct who had been a partnefr Schmlcraft but who wagthen
assigned toAB (SM Ex. Bl). Caughey dl not know what to make of
the entry and braight it to Mauridlo’s attention when they weredih
next onduty on November 2, 2009 (SNEx. CM, Caughey Dep. 4.28
II. 5-15; SM BExhibit BV, Mauridlo Dep. 385-386).

With resped to IAB inquiries, Lieutenant Cagheywas the
Integrity Cortrol Officer for the 8 Precinct, andhis duties induded
appoving requests for records or for offiersto appear in court or
elsewhee, induding IAB (SM Ex. CN, NYPD Patrol Gide 20215
“Command Integrity Control ®icer”). Therewas nothing
inappropriate abouhisinstruction onOdober19, 2009, which
esentially was areminder,that IAB inquiries should be directed om.
Certainly, if IAB did nat think Cawghey shoutl be made aware of an
inquiry, IAB would figure ot how to reach the pesan they wanted to
reach vithout Caugheyowing atout it.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

50. On October 31, 2009the last dy that Officer Schoolcraft reported to
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the 8! Precinct- he worked the day tour and conducted his regular
duties at the Telephone Switchboard desk.
City Response: Admit.
Mauridllo Response: Dispuied. Sclolcraft was asgned to workhe
day tour on Omwber 31, 200, but left work -- without pemissia after
being directedhat to leave -- more than an hauoefore his tour ended
(SM Exhibit Q at 730.5-7:30.45 SM Exhibit CO, Hufman DepTr.
70:7-25). He then @l nat respond to any efforts to reabim durngthe
balanceof histour and br sevea more hours thereafter.
Jamaica Hospital Response: Plaintiff failed to work the entirety of the
day tour on October 31, 2009 because he left work early and did not
obtain the requisite permission necessarydedevork early, thereby
failing to follow required police procedure (Exhibit 10, pp. 235-236)
(Exhibit 4, p. 121) (Exhibit 13, pp. 68, 73).
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Plaintiff failedto work theentirety of the daytour on
October31, 2009 becaude left wak ealy anddid not obtain the
requisitepemissionnecessgy to leave wak ealy, therebyfailing to
follow requiredpolice procedure (Exhibit 10, pp. 235-236) (Exhibit 4,
p. 121) (Exhibit 13, pp. 68, 73).

51. During the course of that morning, Lieutenant Caughey took Officer

Schoolcraft's memo book to “scratch it” and instead, kept it for several
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hours?

City Response: Deny. See Exhibit 18 to the Bdaraion of Nahanid B.
Smith.

Mauriello Response: Not dispued.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

52. While in his office, Lieutenant Caughayade two photocopies of the
entire memo book because he saw “unusual” entries’h lifeutenant
Caughey kept one copy for himself and put the other copy in DI
Inspector Mauriello’s office desk:
City Response: Admit.
Mauriello Response: Not dispued, but vith the added gptandion that
there werenly 20 pages to copypsne twosided, and Caughgyt the
copy for Maurid o in an enviepe and themput the envéope in
Mauridlo’s desk drawer (SNEx. CM, Caughey Dep. @.281l. 5-15.)
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

53. When he returned the memo book to Officer Schoolcraft later that day,

Officer Schmlcraft noticed (and became alarmed) that several pages of

>2PMX 4: Schoolcraft Tr. 202:22-203:20; PMX 18: Caughey Tr. 120:18-121:19.
> pPMX 18: Caughey Tr. 122:11-20.
**PMX 18: Caughey Tr. 127:24-128:15.
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the memo book containing his entries about corruption or misconduct
were earmarked or folded dow.

City Response: Deny, except dmit that plantiff testified to his stde of
mind.

Mauriello Response: Dispued. Caughey doewt recall doing so (SM
Ex.CM, Caughg Dep. p.1742-6), and there are notees that can
properly described as referring to acoption ar misconduct (see SM E
C2).

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

54. Officer Schoolcraft grew more alarmed during the course of the day
when Lieutenant Caughey started acting toward Officer Schoolcraft in a
menacing mannef.

City Response: Deny, except dmit that plantiff testified to his stae of
mind.

Mauriello Response: Dispuied. All of theevidence, espaally the
recrdings secreff made by Sabolcraftthroughou the day and evening
of October 312009 reveals that Scolcratt was not ahrmed by
anything that happened on that date, anddbey is never heard dhe

recording saing anythingto Stodcraft, much less sayig anything

PMX 4: Schoolcrfaft Tr. 202:22-203-11.
6 pMX 4: Schoolcraft Tr. 118:3-25-120:10;
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menacing. Indd, Caughg left work at n@n, morethan two and a half
hours lkefore Stodcraft (SM Exhibit X, 1AB Interview of Caughey, at
18:55-19:45). The rdidy is that Schoolcraft, with the urgng of his
father, dedded to seizetteopportunity to put their gpparentplaninto
adionto bait the NYPD to take #on aganst him that he ould
mischaacterize agetali ation for sugosedlyreveding wrongdoing.
Sdodcratt’s allegatons of wrongdang -- ill egalquaas and ranpant
downgrading of cime -- weremisrepresentations designed to aae
ham to Mauridl 0, and perhapsthers, inrevenge for ging Sclodcratft
a falingevduation and forputting him on restrictediuty.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

55. One of the civilian workers at the Precinct, Police Administrative Aide
(“PAA") Curtis Boston, saw Lieutenant Caughey walk by Officer
Schoolcraft that day in an unusual manner and twice durexgdurse
of that morning PAA Boston and Officer Schoolcraft discussed
Lieutenant Caughey’s unusual behavior toward Officer Schoofraft.
City Response: Deny, except dmit that PAA Bostan testified in the
manner set fortm 55.

Mauriello Response: Dispued. Bostm testified that part of Lieutenant

Caughey'giuties as 81 Prednct Integrity Contol Officer is to @sure

S"PMX 19: Boston Tr. 64:17-65:5 & 77:15-86:13.
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56.

thatboth the preanct desk and teleime switchboard are funimoning
properly. As part of that duty, Lieutenant Caugheglady waks
around andbservedoth aess. (SM BExhibit CP,Bostan Dep. Tr. 67
4:18 78:6-79:20). In fact, whenquestioned about theacident, Bostan
was unaleto descibe anyhing unusuwal ebou Caughey’s behaor or
“manner” specificdly toward Scodcratft. (SM Exhibit CP, Bysbn Dep.
Tr. 68-70). The onlyhing Bogon cited as unmsial was thatScodcratft
brought to her #ention Caughey wi&ing by the preanct desk two or
threetimes thatmorning. In retospect, Bbgon was unale to say that
this behaior was, in fact, uaswal becaseshe nevenotcedhow many
times Caugheysually walkedby to make dervaions (SM Exhibit
CQ at11:40-12:4Q PAA Bosbn IAB Interview). Despite Sdookcraft’'s
attenpt to portray Bsta as beaig concernedhat Schookraft’'s “safety
may be in jeoprdy” becauseof Cawghey’s “threaening behaior” (TAC
1143-144) Al indicdionsare that Schoolcatft initiated conersation
with Boston tocrede theappeaancethat Caughey wa keing a
‘menace.”

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes ahis motiononly.
Isakov Response: Undisputed for purposes of this motion.

PAA Boston specifically recalled that Officer Schoolcraft told her that
he felt uncomfortable about Lieutenant Caughey’s behavior and that

Officer Schoolcraft asked her to document her reasons for why she
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believed Lieutenant Caughey was acting in a suspicious mahner.
City Response: Deny, except dmit that PAA Bosta testified in the
manner set forthn 756.

Mauriello Response: Disputed to the extent ittggests that B sbn
believed Caughey vgading in asuspcious maner toward
Schodcraft. While Stodcraft enouragedBostan to “write down wha
you find suspcious just write it down for your owmaotes” (SM BExibit
Q at6:25.10-6:25.30, Bostan never wote anynotesin regardsto the
incident. In regard to Caugheyading in a suspcious mannetoward
Sdodcratt, it seems that Schéraft was theonly member of swvice
who bdieved ar81™ Prednct Officerinspeding an area nder his
control wassuspcious see response to Paagaph 55. Futher, despite
numerousstatemaets that he beeved Caughey veayoing to kill him
andthat “l would like to have at least a kiog chance to go in gun
batle with him” and “I think | am gang to get wradked” (SM Exhibit Q
at5:24.00, lunchtime call to Lary Schookraft), nothing in the
recoding swgests that Caughey was, in any wapsing a threat to
Sdhoolcraft. Schookraft’s degposition testimany sypports the &d that he
cannotpoint to asinge spedfic incident where Caughey’'s words or
adions madéhim afraid forhis own safety. (SM BExibit BN, AS1118-
120).

Jamaica Hospital Response: Undisputed for purposes of this motion.

8 PMX 19: Boston Tr. 77:15-86:13 & 109:16-112:5.

66



Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

57. About one hour before the end of his scheduled day, Officer Schoolcraft
told his supervisor, Sergeant Huffman that he was not feeling well and
was going homé? At the time, Sergeant Huffman told Officer
Schoolcraft that that was “okay™
City Response: Deny. See Exhibit 13 to the Bdardion of Nahanid B.
Smith.

Mauriello Response: Dispuied.Segeant Hif man respanded “ohokay”
as Scbolcraft dropped asick report on her deskhile waking away.
Notwithstanding Schookraft’s attempt to now show thatthis informal,
surprisedespons by Huffman was an abtrization to leave atly, he
understodal fully he dd not have pemissian to leave work early. Fist,
Pdice Officer Rug camedown to the lockeraom andinformedhim
that he vould need to call the NYIP’ s centralizedsick desk and get
pemissim to leave before ¢eng dressed. Schalcraft refused to dsao
(SM BExhibit Q at7:25.40-7:26.00). Schwlcraftrefused to even casider
any attenpt by Huffman to bllow formalsick procedure. (SMhibit
Q at7:26.mM-7:27.10). When Scholcratt entered his véhicle to leavethe
prednct, he a@mits onthe recoding thathe did not sign ousick but

rather “I gave asick slip to Sergeant Hifiman at hedesk, shesaid | had

9PMX 13: Huffman Tr. 66:20-67:2 & 71:3-75:9.
0 pMX 13: Huffman Tr. 74:11-109.
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to wait and had to geauthaization from alieutenant or esmething. |
jud said | feltsick and needed to go.” (SM Ehit Q at 730.5-

7:3045.) Futther, Schoolkcraft later @mitted to Catain Lauterborn that

he left he81% Prednct impropedy by not wating for pemisson from a
sugevisor. (SM Bxibit S at 3:00-4:30).

Jamaica Hospital Response: Sergeant Huffman does not recall telling
the plaintiff “okay” (Exhibit 13, p. 66). Sergeant Huffman specifically
testified that “[I] don’t remember what | said in responde’, (. 68).
Sergeant Huffman did recall that she did not give the plaintiff approval
to leave(ld., pp. 68, 73).

Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: SergeantHuffmandoes notecalltelling the paintiff
“okay” (Exhibit 13, p. 66). E&rgeanHuffman specifically testified
that“[l] don't remenber whatl saidin response” (Id., p. 68).
SegeantHuffman did recall hat she did nofgive theplaintiff

appoval to leave (Id., pp. 68, 73).

58. Officer Schoolcraft also submitted to Sergeant Huffman a sick report,
which could have been a basis for authorizing him to take
“administrative sick” for the da§}

City Response: Deny. See Exhibit 20 to the [2daraion of Nathaniel B.

Smith.

®1PMX 13: Huffman Tr. 68:6-15 (administrative sick can be approved byetie d
sergeant); PMX 20: Valenti Tr. 14:20-16:13 (same).

68



Mauriello Response: Disputed to the extent itugygests it would have
been ine for Schookraft towalk out of the preanct if hesimpy said to
Huffman hewas t&ing“administrative sick” while placing a sickeport
on her dsk In thatcase, Sbodcratt still would have towvait for formal
pemissian from ather Sergeant Htman or anther suypervisor. (SM
Exhibit CO, HdfmanDep. Tr.70:7-25.)

Jamaica Hospital Response: There was no basis for authorizing the
plaintiff to leave work because Sergeant Huffman did not give the
plaintiff the requisite permission necessary to leave work @aklypp.
68, 73).

Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Therewas nobasis forauthoizing theplaintiff to
leave work becaus&egeantHuffman did notgive the plaintiff the
requisitepemissionnecessy to leave wak ealy (Id., pp. 68, 73).

59. As Officer Schoolcraft was leaving the precinct, however, Sergeant
Huffman told Officer Schoolcraft that he dduake “lost time® and
Officer Schoolcratft told her that that would be fine, although he would
have preferred sick tinf&.

City Response: Deny, except dmit that Sergant Huff mantold Plantiff
he ould take “lost time”.

Mauriello Response: Disputed to the extent pilatiff purports to reitein

$2pMX 13: Huffman Tr. 80:12-20.
%3 PMX 4: Schoolcraft Tr. 123:23-124:14
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paagrgohs 57through 59 the essencetbe entirety ofhis exchange
with Sergeant Hfiman or the evas surounding his eally departure,
which Scloolcraft himself substentially recorded. Sabolcrat could
have leen approved folost time had he reqused it in witing and been
approved ly Sergant Huffman. (SM Exkibit CO, Huffman DepTr. 80-
82). As redted inresporseto paagrgphs 57 through 59, ®odcraft
was well awarethatthe NYPD has estadished procdures for leaving
beforethe end of dour, and he fied to Dllow any proper procedure
everystep of heway.

Jamaica Hospital Response: Sergeant Huffman did not give the
plaintiff the requisite permission necessary to leave work éaklypp.
68, 73).

Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: SergeantHuffman did nofgive theplaintiff the
requisitepemission necessgato leave wak ealy (Id., pp. 68, 73).

60. At about 3:30 pm, Officer Schoolcraft got home, whicls tecated at
82-60 EightyEighth Place, Queens, New York, and telephonically
notified IAB of Lieutenant's Caughey’s menacing beha¥for.

City Response: Admit.
Mauriello Response: Disputed to the extent itlleeges that Caughey was

engaged in behaor thatwas meradng or threatening toward

® PMX 4: Schoolcraft Tr. 126:3-127:18. The call to IAB is also recorded and identified
as DS.50 310ctober2009_NotihAB _Lt.Cauhey Menacing.wma; PMXL.
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Sdhoolcraft. See responses to paragghs 5456.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

61. Officer Schoolcraft specifically informed IAB that he felt threatened,
retaliated against, and in danger as a result of Lieutenant Caughey’s
menacing behavidt’

City Response: Admit.

Mauriello Response: Dispuied.See respase to peagraphs 54-56.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

62. About one hour later, at about 4:20 pm, a Sergeant Krohley, from the
104" Precinct, went to Officer Schoolcraft's home with his driver.
Sergeant Krohley rang the bell for Officer Schoolcraft’s apartment,
which was on the second floor of a three-family house, and when there
was no answer, he spoke to the landlady, Carol Stretmoyer, who told
him that she believed that Officer Schoolcraft had left about thirty
minutes agd®
City Response: Admit.

Mauriello Response: Not disptted.

®1d. at 19:40-26:10.
®PMX 16 (NYC 4643) (AEO designation).
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Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

63. Stretmoyeralso informed Sergeant Krohley that Officer Schoolcraft
has a car, which was parked on the street. Sergeant Krohley
determined that the car was registered in the name of Officer
Schoolcraft’s fathef!

City Response: Admit.

Mauriello Response: Not dispued.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes of thimotiononly.
Isakov Response: Undisputed for purposes of this motion.

64. At about 5:00 pm, Lieutenant Broschart from th& Biecinct arrived
at the scene, and Sergeant Krohley briefed Lieutenant Broschart on the
facts he had determined since arriving at the s&&ne.

City Response: Admit.

Mauriello Response: Not dispited.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.

Isakov Response: Undisputed for purposes of this motion.

67

Id.
%8 PMX 16: (NYC 4643) (AEO designatiorgee also PMX 11:
DS.50 310ctober2009 Notify IAB_Lt.Cauhey Menacing.wma at 40:52 (noting that at
4:18 pm a black Impala in front of Officer Schoolcraft's house and his door bell being
rung).
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65. Lieutenant Broschart was under orders from DI Mauriello and Captain
Lauterborn to go to Officer Schoolcraft's home and bring him back to
the Precincf?

City Response: Deny. Sedexhibit 20 tothe Dedaraion of Nahanid B.
Smith.

Mauriello Response: Disputed to the extent it intended tesuggest
Broschart wasold, without regard for the ciraumstinces eisting at
Sdhookraft's home when he aived, to forcehis wayinto Schmlcraft's
apartment and focefully takehim from his a@rtment, put him in
Broschart’s car and bringhim back to the preéct. Instead, Boschart
was irstructed to go to Swolcraft's home andjf he was ale to
commurncate with Stodcratt, tell Shodcraft heshout return to the
precinct. Atthetime, there was no expectation Scluaft would
disregardswch aninstruction. (SM K. CL, LauerbornDep. pp. 289-
29011.18-20)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

66. After arriving at the scene, Lieutenant Broschart also knocked on the
door, and when there was no answer, he updated Captain Lauterborn

by telephone that Officer Schoolcraft was not home and that the

% PMX 20: Broschart Tr. 87:17-88:20.
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landlady hadold him that he might have leff.

City Response: Admit.

Mauriello Response: Not disputed.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

67. Captain Lauterborn told Lieutenant Broschart to stand by and wait to

see if Officer Schoolcraft returnéd.

City Response: Admit.

Mauriello Response: Not disputed.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

68. Later that evening, Captain Lauterborn spoke with NYPD
Psychologist Lamstein. According to Psychologist Lamstein’s rbtes
the call, Captain Lauterborn told her that Officer Schoolcraft left early
that day and the “underlying issue” was that Officer Schoolcraft “has
made allegations against others” and the “dept’s investigation of those
allegations picked up this week & it snowballed from théfe.”

City Response: Deny, exept refer the Cout to Exhibit 22 to the

dedaration ofNathanid B. Smith for anacarae redtation of is

;i PMX 20: Broschart Tr. 100:25-104:20.
Id.
2PMX 22 at NYC 282(PX 29); PMX 12: Lamstein Tr. 327:13-328:4.
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contents.

Mauriello Response: Notdispued that Dr. Lensiein’s notes ontain
those entries, which appear to refarat only to the fact that two dficers
had been deeddown to QAD for interviews (see repaises hove to
statemats/paragrahs 44-46, 48 and 49), busa tothe fad that others,
including two dvili ans enployed at the iPrednct (SM Ex. CR), had
beencdled down to AB (SM Ex. J,Dr. Lamskin notes). dig as itwas
nat known why the two offiers were beig interviewed by QAD, there
is no evyidence anyonknew why theothers were beingterviewed ty
IAB. (We nowknow it was dou Schoolcraft’'s canplaint that Caghey
and Wess had allegedlimproperly acessed Wess persannel folder
and renoved doaiments, whichAB detemined b be unburded (SM
Ex. CR, IAB Report orPesanelRoam Incident).) There is no
evidene anyone evelknew of that omgaint, but Lauteborn nodoubt
had seen that theuili an enployees andpaossibly officers had ben
noticed to go to IAB. Lauté&orn, having been alerted &t Schoolkcraft
approading the two offieers who had ben cdled downto QAD, and
knowing others had been deeddown toIA B, appaently sumised,
whenspe&ing to Dr. Lamstkin on the evaing of Odober 31,2009,
when Sbodcratft could nat belocated, that Sclubcraft was feding
some anxiety alout the QAD interviews and appardly abou the IAB
interviews asvell. (See PMX 22)

Jamaica Hospital Response: Undisputed for purposes of this motion.
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Bernier Response: Not contestedor the purposes dhis motiononly.
| sakov Response: Undisputed for purposes of this motion.

69. Psychologist Lamstein tol@aptain Lauterborn that she had seen
Officer Schoolcraft just a few days ago and that she “had no reason to
think [Officer Schoolcraft] was a danger to himself or othérs.”

City Response: Deny. SeeCity Defendants’ Statement of Undisputed
Fadsat 130(Dr. Lamsein told Captan Lauterborn that htabsolutely
needed” to find Plantiff and “makesure that he was oR.

Mauriello Response: Dispued to the extet it is intended to sugge

Dr. Lamgein expessd the opinion that on the evening oft@er 31,
2009, there was n@ason to béeve Schootraft might be a dager to
hims=lf or others. In®gad, Dr. Langein indicated tha had keen her
bdief when she kst sav Schootraft four dayseatier, but she could
not say sowith anyreasanable amount ofertainty” on October 31,
2009. As Dr. Lengein explaned to Captain Laetborn and later
recorded in her notg ‘[a]t no time had he ever expssed thoughts of
sucide, but he also never w&WOL before andaded the way he wsa
aading on 10/31/09. M assssnent ofhis sucide risk is only as good
as the lasttime | saw him. Ifsamething happenedfterthat and led

him to be so upsehat he éft work without germissionan hour lefore

SPMX 12: Lamstein Tr. 319:24-25¢e also PMX 23 Lauterborn Report (PX 16), 10-
31-09 at p. NYC 00095 (“She stated that although she dibdelietve he was an
immediate threat to himself or others his firearms were removed becausetiohamo
distress caused by issues of anger and resentment against the Department.”
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the end of his tour, ghto have stomach pains, etc., then | am unable to
saywith any reasonable amount afettainty that he is not arisk of S/I
[sucidal ideaion] under pesent circumstases.” (SM Ex. J, Langein

note (D000284)SM Ex. CI, Langein Dep. p. 340.)

Jamaica Hospital Response: Psychologist Lamstein told Captain
Lauterborn on October 31, 2009 that “as of the last time [she] saw [the
plaintiff] . . . [she] had no reason to think he was a danger to himself or
others”, but that her “evaluation was only as good as the last time [she]
saw him.” (Exhibit 12, pp. 319-320). She further told Captain
Lauterborn during this conversation that the plaintiff had never acted
this way before and therefore she “did not know if that meant
something new happened that led him to be so upset that he was acting
in a different manner{ld., p. 320).

Bernier Response: Not contestedor the purposes dhis motiononly.

Isakov Response: Psychologistamsteintold CaptainLauterborn on
October31, 200%hat“as ofthelasttime[she]saw [the plaintiff] . . .
[she]hadno reasorto think he vasadangerto himself or others”, but
thather “ewvaluationwasonly as goodisthelasttime [she]saw him.”
(Exhibit 12, pp. 319-320). SHarthertold CaptainLautaborn dumg

this convesationthattheplaintiff hadnever actedthis way befare and
therefore she “did not know thatmeantsomethingnewhappenethat
ledhimto besoupsethathe wasacting in a diffeent manner” (Id., p.

320).
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70. At about 7:40 pm that night, after speaking with Psychologist
Lamstein, Captain Lauterborn also calledi€df Schoolcraft’s father
and told the father that Officer Schoolcraft left without permission and
had to return to the 8Precinct that night?

City Response: Admit.

Mauriello Response: Not disputed, dthough Lauterborn asotold
Sdhoolcraft’s father tha they reeded to se&dodcratft in pessan and
ched his ondition because hsas on ratrictedduty for unknown
ressons (SM Bxhibit CG, 8:45-10:00.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

71. The father told Captain Lauterborn that he spoke to his son earlier that
day,that his son told him he felt sick in his stomach with a tummy
ache and was going home and would call him when he woke up.

City Response: Admit.

Mauriello Response: It is nat disputed Stodcraft’s father saidsuch
thingsto Captain Laiterborn. Captain Laatborn wisely did notrely on
the faher’'s representans as Skodcraft’ s recordngs rewed that he
things Scholcraft’s father said to Captain Laetborn werenat true, and

thatthe faher knew them to beat true. (SM K. R, at6:00-6:25)

4 PMX 11: WS.331M_310ctober2009 LCS_ReturnPhoneCall to Capt. Lauterborn at
3:38-5:15.
2 1d.
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72.

Jamaica Hospital Response: Undisputed for purposes of this motion.

Bernier Response: Not cortestedor the purposes dhis motiononly.

Isakov Response: Undisputed for purposes of this motion.

Lauterborn told the father that he needs to “physically talk to” Officer
Schoolcraft and “resolve things” and the situation is not going to “wait
until the morning.”® Lauterborn insisted that he had to talk to Officer
Schoolcraft “in person” and not “over the phorfé.He also stated that
the “situation was going to escalate as the night goes on ” and that “no
one is going in or out of that house he liredecause there are police

all over it.”"®

If Officer Schoolcraft was there, Captain Lauterborn
said that “eventually we are going to make our way' in.”

City Response: Deny, exept refer the Cout to Plantiff’ s Exhibit 11
annexed to the &laration of Nathaniel B. i@ith for an accurte
redtation ofits contents.

Mauriello Response: Not dispued. Catain Lauterborn had beetold
by Dr. Lamgein thatthey had toihd Schoolcraft (SM Ex. Cl, Lamstein
Dep. pp31910-321:3).

Jamaica Hospital Response: Undisputed for purposes of this motion.

Bernier Response: Not contestedor the purposes dhis motiononly.

Isakov Response: Undisputed for purposes of this motion.

®1d. at 6:20-37.
71d. at 8:00-05.
81d. 9:55-10:06
91d. at 10:10-20.
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73. Although the father assured Captain Lauterborn that his son was fine
and was probably sleeping, Captain Lauterborn insisted that it was not
going to “end here” and that Officer Schoolcraft should report to the
Lieutenant on the scene outside his héfhe.

City Response: Admit.

Mauriello Response: Not disputed that $odcratft’'s father said such
things to Captain Laterborn, but Captaibhauterborn wiselydid nat rely
on thefather’'srepresentations, as Schoolcraft's recordings reveal that
the things Scholcraft’s father said to Qatain Lauterborn wee nat true,
and thathe father knewwhemto benat true. (SM Exibit R, 0:00-8:00)
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

74. At 9:45 pm that night, after waiting five hours outside Officer
Schoolcraft's home, the NYPD took a key from the landlord and
entered his hom¥.

City Response: Admit.

Mauriello Response: Not disputed, esept tothe extat it suggests the
NY PD forcefully took the keyfrom the landlord. ThBlYPD askedf
the landlord had a key and the landlord said yes and \alyrgave it

to them. (9 Exhibit CL, Lauerborn Dep. pp. 80-301 II. 1-4, $/

%9d. at 10:55-11:00.
81 PMX 16 at NYC 00432 (2145 entry made into apartment).
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Exhibit CS Brosclart Dep. p. 112 II. 6-14).

Jamaica Hospital Response: The landlord providedie police officers

with a key.

Bernier Response: Not contestedor the purposes dhis motiononly.

Isakov Response: The landlord provided the police officers with a key.
75. That entry, which was made without a warrant, was made by at least

ten supervisoriNYPD officers.

City Response: Admit.

Mauriello Response: Dispuied. Actual etry to Sthodcraft's apatment

was made by team of two to three ESUfbicers. Over a pé&d oftime

there were severffacers of aithority who, overtime, entered anebft

Schoolcraft’'s apartmat. Chief Marino, Depuy Inspedor Mauridlo,

Captain Lauterbarn, Lieutenant Broschart, Likenant Gough, Seegnt

Duncan, and Seegnt Hawkins. (SM Exhibit CT, Gough Deppp. 138-

141).

Jamaica Hospital Response: There is no indication ithe record as to

the specific total number of NYPD officers that initially made entry

into the apartment.

Bernier Response: Not contestedor the purposes dhis motiononly.

Isakov Response: Thereis noindicationin the ecad asto thespecific

total number oNYPD officers that initially made ent into the

apatment.

76. The entry team was led by three Emergency Services Unit officers,
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who were followed by Deputy Chief Marino, DI Mauriello, Captain
Lauterborn, Lieutenant Broschart, and three membetrsedBtooklyn
North Investigation Unit (Lieutenant William Gough, Sergeant Kurt
Dunkin, and Sergeant Raymond Hawkiffs).

City Response: Admit.

Mauriello Response: Disputd, to the extenhts sugges entrywas
made by allisted Officers at once (seesponse to paragraph 75).
Jamaica Hospital Response: There is no indication in the record as to
the specific total number of NYPD officers that initially made entry
into the apartment.

Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Thereis noindicationin the ecad asto the pecific
total number oiNYPD officers that initially made entinto the
apatment.

77. At the time of their entry, the house was also surrounded by numerous
other members of the NYPD, including Dekh Green, the
commanding officer of the 184Precinct, Lieutenant Thomas
Crawford (8% Precinct); Sergeant Kevin Scanlon ({@ecinct); and
several Police Officers who were acting either as drivers for the
supervisors at the scene or had set up a barricade to block off street

traffic.%®

82pMX 3: Mauriello Tr. 349:13-350:21.
831d. at NYC 000429.
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City Response: Deny, exept admit that Keith Green, Thoma
Crawford, Kevin 8anlon, and other policefocers were outside of
plaintiff’ s homeat somepoint on October 31, 2009. SE&hibit 16 to
the Dedaration of Nathanid B. Smith.
Mauriello Response: Not disputed, esept there never wa abarricade
set up to block se¢d traffic and the otherféicers did not “surround”
the house (dste Lauterborn saying “the policare dl overit”). (SM
Exhibit CU, Marino Dep. p. 243 Il. 7-12.yhey smply were wating
outside pending eesdution of the diuation inside Schootatt’s
apatment. Gawford was Mauridlo’s diver, and DI Green and
Sergant Scanlon wre there beause Schodraft’'s houg was in their
prednct area.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
|sakov Response: Undisputed for purposes of this motion.

78. Also responding to the scene was FDNY Lieutenant Hanlotveamnd
Jamaica Hospital Emergency Medical Technicians (“EMT").
City Response: Admit.
Mauriello Response: Not disputed.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.

Isakov Response: Undisputed for purposes of this motion.

84PMX 16 at NYC 431.
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79. According to Deputy Chief Marino and DI Mauriello, the warrantless
entry into Officer Schoolcraft's home was justified by their concerns
for his “well-being.”®
City Response: Admit. SeeExhibits 3 and 7 to thedalaration of
Nathanid B. Smith; (Entry made out of concern fdmoth safety and
well-beng).

Mauriello Response: Not disputed.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contestedor the purposes dhis motiononly.
Isakov Response: Undisputed for purposes of this motion.

80. Deputy Chief Marino admitted that he had no information that Officer

Schoolcraft had threatened to hurt himself or otfrs.

City Response: Admit.

Mauriello Response: Not disputed, dthough Marino said he had no

“specific” information of such dhrea. Cleardy, however, he knewtte
circumsances and what hacvsired aiier in the day. See SM K.
CU, Marino Dep. p257 1. 8-23).

Jamaica Hospital Response: Deputy Chief Mario believed the

plaintiff was an Emotionally Disturbed Person and may have been a

8 PMX 7: Marino Tr. 255:15 (“| was thinking about Schoolcraft's safety”) & 256:9-18
(believed there was “a possibility of” him being an emotionally disturbedpgizit see

id. at 258:5-16 (no information that Officer Schoolcraft had threatened to mselfior
others). PMX 3: Mauriello Tr. 357:24-358:22 (entry made out of concern for his well-
being and safety).

8 PMX 7: Marino Tr. at 258:5-16.
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danger to himself or others because of his behavior and his actions that
day, his previous psychological history, the manner in which he left the
precinct against orders, hisfusal to answer the many calls to his
phone and the knocks on his door, and that there was no movement
heard in his apartment in the past hour (Exhibit 7, pp. 256-257).
Bernier Response: Not contestedor the purposes dhis motiononly.
| sakov Response: DeputyChief Marino believedthe plaintiff wasan
Emotionally Disturbed Peson and may havbeen a dangén himself
or othersbecause olfis behavioandhis ations ha day, his
previous pgychologicalhistory, the mannein which he left the
precinctagainst oders, hisrefusal to answethe many calls to his
phone and the knocks on his door, #mattherewas nomovement
head in hisapatmentin thepasthour (Exhibit 7, pp. 256-257).

81. Psychologist Lamstein had told Captain Lauterlibat eveninghat
to her knowledge he was not a threat to himself or others, they
allegedly believed that he was “possibly” an emotionally disturbed
person because he had been sent (by them) to psychological services
earlier that year, had been put on restricted duty without a gun and had
left work early, allegedly against ordé¥s.
City Response: Deny. See City Defend#si Statement of Undisputed
Fadsat 130, (Dr. Lanstkein told Captan Lauterborn that htabsolutely

needed” to find Plantiff and “makesure that he wa ok”).

8 PMX 3: Mauriello Tr. 357:24-358:22.
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Mauriello Response: Dispuied. See response to statement 69 afe.

With respect to Dr. Lenskin, shedid not expess theopinion that on

the evening of October 31, 2009k was naeason to béeve

Schootraft might be a danger to himer others. Ingead, Dr.

Lamgein indicaed it had been her bé&ef when she lat saw Schodratt

four days eatier, but she could not say so with any reastmabount

of certanty on October 31, 2009 gbaise of what shehad kaned
Schoolcaft had donghat afternoon and evening K&Ex. Cl, Lamstein
Dep. p. 340). Wh resped to whet “they dlegedly béeved,”if it is
intended taefer to wha Captain Laugrborn said about what he and
others bdieved about Schoolaft a that point in timeon the evening

of Odober 31, 2009, it is undisputed Ladiorn expessd the viav
Schootraft might be enotiorally disturbed, but he did not say and
certanly should not have said anyone from 81" Prednct sent

Schootratt to psychologicéservices kecausehat absolutely was not

true (se Mauridlo Statement of Matial Fads 1 8-16 andesponss

to paragaphs 28-33) Everyone involved waaware Schoatraft was
onrestricted duty and hae# work early, against oes.

Jamaica Hospital Response: Psychologist Lamstein lish Captain
Lauterbom on October 31, 2009 that “as of the last time [she] saw [the
plaintiff] . . . [she] had no reason to think he was a danger to himself or
others”, but that her “evaluation was only as good as the last time [she]

saw him.” (Exhibit 12, pp. 319-320). She further told Captain
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Lauterborn during this conversation that the plaintiff had never acted
this way before and therefore she “did not know if that meant
something new happened that led him to be so upset that he was acting
in a different manner{ld., p. 320). The officers believed the plaintiff
may be an Emotionally Disturbed Person based in part on this
conversation, as well as his behavior and his actions that day, his
previous psychological history, the manner in which he left the
preanct against orders, his refusal to answer the many calls to his
phone and the knocks on his door, and that there was no movement
heard in his apartment (Exhibit 7, pp. 256-257). The officers were
worried about the plaintiff's well-being (Exhibit 21, pp. 101).

Bernier Response: Plaintiff citesto hearsayandthis statemenimust

be denied. Plaintiff tookDr. Lamsteins depositiongcites other
portions of Dr. Lamsteins transcriptin this 56.1statement yefails

to cite to Dr. Lamsteins testimonyin support ofthis claim. (Exhibit

C)

|sakov Response: Psychologistamsteintold CaptainLautegborn on
October31, 200%hat“as ofthelasttime[she]saw [the plaintiff] . . .
[she]hadno reasorto think hewasadangeito himself orothes”, but
thather“evaduationwasonly asgood as théasttime [she]saw him.”
(Exhibit 12, pp. 319-320). SHarthertold CaptainLauteborn during
this convesationthattheplaintiff hadnever actedthisway befare and

therefore she “did not know thatmeantsomethingnewhappenethat
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ledhimto besoupsethathe wasacting ina differentmanner” (1d.,p.
320). The officers believethe gaintiff may be an Emotionally
DisturbedPerson based in part on this consation, as well akis
behaviorand his actionghatday, his previous psychologicdlistary,
themannetrin which he let the precinctagainst orders, hisfiesalto
answerthemanycalls tohis phoneandthe knocks on his doandthat
therewasnomovementhead in hisapatment(Exhibit 7, pp. 256-257).
The officeswere waried about the plaintiff's well-being (Exhibit 21,
pp. 101).

82.Upon entry, the Emergency Services Unit officers moved into Officer
Schoolcraft’s’ bedroom with their guns drawn, wearing bulletproof
vests and helmets and carrying tactitalksis®®
City Response: Admit.
Mauriello Response: Dispuied. While there igliffering testimony asto
what gear EB was waaring, theydid not have gns dawn. (SM K.
BV, Mauridlo Dep. p. 352I. 1016, SM Ex. CL, Lauerorn Deppp.
307-308 Il 22-10).
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

83. Officer Schoolcraft was lying on his bed and it appearedhatas

8 PMX 24: Duncan Tr. 119:4-120:19; PMX 25: Gough Tr. 141:4-25.
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either watching TV or had just woke &p.

City Response: Admit.

Mauriello Response: Dispuied. Scloolcraft was lying orhis bed put

he hadchat just wokenup. He had beenveake in hedark for hours, as
revealed by all oftie conversdions he recorded duringhattime (SM

Ex. R, Shodcraft Conversdion with Larry Schoolcraft, SM Exhibit S.)
Also, the teleision wasturned on for atdast a potion of thetime.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

84. As reflected by the first moments of a recording captured by Officer
Schoolcraft’s voiceactivated digital recorder, one of the Emergency
Service Unitofficers asked Officer Schoolcraft, “You okay?” to which
Officer Schoolcraft replied, “Yeah, | think so.”

City Response: Admit.

Mauriello Response: Disputed. The firsitmoments ofthe recrding after
ESU banged on theatr to the apatment, while cdling out“A drian”,
and theropening the doar to theapatment, are of statenmés uttered in
whispers bythe ESU offiers, as dllows: One icer sag“He’s onthe
bed.” The ¢her dficerresponds “Is he alridit?” (SM Exhibit S a

0:45-1:00.)

89PMX 24: Duncan Tr. 127:11-20 (laying there on his bed watching TV); PMX 3:
Mauriello Tr. 359:25 (the TV was on).
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Jamaica Hospital Response: The plaintiff complained he was sick and
that his stomach hurt (Exhibit 7, p. 262) (Exhibit 37, pp. 110-111).
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Theplaintiff complainechewassickandthathis
stomachhurt (Exhibit 7, p. 262) (Exhibit 37, pp. 110-111).

85. Once DI Mauriello entered his bedroom, he ordered Officer
Schoolcraft to return to the 8Precinct?®

City Response: Admit.

Mauriello Response: Dispued. The dialoguwith Schootratt after

ESU had conducted thimitial exchangeavith Schootraft, was as

follows:

As theEU officersand Schodalraft arespeaking, Chief Mino

appaently stepsinto the bedroom and sgeawith Schootratt:

Mairino: Adrian, you didrt hea us knocking on this door for a couple
hours?

Schootratt: | drank some Nyquil.
Unidentified méde voice Adrian, sit up.

Marino: Adrian, you didrt hea us knocking on that door... for thesta
couple of hours?

Schootratft: No, why would Ibe expeding anyone knockingtamy
door Chef?

Maiino: | don’t know Adrian, but normalliy you rea saneone
knocking you get up and answer They were kicking on that door
loud and y#ing.

9O PMX 3: Mauriello Tr. 356:11-357:15; PMX 11: (DS.50_31October
2009_Homelnvasion.wma at 2:48).
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Schootratt: | wasn't feeling wél.

Marino: You got amillion people downstag waried about your
welfare spending howr outhere worried about you. W've tdked to
your faher, we’ve cdled your phone.

Schootratft: Wha did myfather say?

Marino: | don’t know Adrian, | didrt’ talk to him personally Alright,
sit down. ($/ Exhibit Sat 1:20-1:50.)

After speakingwith Schootratt for less tran a minute, Chief
Marino then said “Ste¥”, indicaing to Mauridlo that Chief Marno
wanted him to step into the bedroom amed avith the situation. (SM
Exhibit Sat 1:20-1:55.)

After afew moments, Mauriello steps into the bedroom and
spe&s to Schoatratt.

Theentire conersation béwveen than lasted apprarnately forty-five
seconds, sifollows:

Mauridlo: Adrian, what happened today

Adrian: | wasnt feding well, | left.

Mauridlo: That's it? You weren’t feding well. Your sergea# told you
to stay,right?

Schootratft: No, she didrt’ say anyhing. She was talking on hedl
phone.

Mauriello: You got everybody waed, we are waied about your
safdy.

Schootraft: Worried abait what?

Mauridlo: What do you rean, waried about what7They tried cdling
you, everybody(s) ben cdling you. Captia Lauterborn’s been cdling,
everyone habeen cdling you, yourfather ha keencaling you.
You're not answring. We were wrried about anythig that happens.
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That’'s wha we are worried about. God forbid. You just Waout of the
prednct. | say hdlo to you today thawas the lat| saw you. You
know, thats what we areworried about, yourafety, your wel-beng.
Schootratt: Alright, I'm fine.

Mauridlo: Well, you are going to comealk to the pednct with us.
Schootratft: Well...if I'm forced to. It's against mwill.

Mauridlo: Against yourwil|? OK Teddy feferring to Captan
Lauterborn], youhandlethis.

(SM Exhibit Sat 2:15-3:00.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
| sakov Response: Undisputed for purposes of this motion.

86. As reflected by the recording, Officer Schoolcraft refused to return to
the Precint; notwithstanding numerous threats and orders. Eventually,
however, Officer Schoolcraft succumbed to threats by Captain
Lauterborn and Lieutenant Gough, and said he would go under
protest’

City Response: Deny. See Exhibit 11 to theddaraion of Nahanid B.
Smith for anacairate reatation ofits content.

Mauriello Response: Dispued. While officers were giving oreers to a
subordinate, therwee no theas madeto Schootraft before he
agred toreturn to the peanct, though he saidt’s against mywill.”

(SM Ex. Sat 2:45-3:00.) Wile preparing to leave, and whilspeing

1PMX 11: DS.50 310ctober 2009 Homelnvasion.wma at 5:15-8:40
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on hiscdl phone with his féher, Schootraft then clamed not tofed

well. He sa badk down and wa dferad, and he amepted, medid
attention fom EMS(SM Ex. Sat 6:20-8:40.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

87. Then a few moments later, Officer Schoolcraft statedl he had to sit
down because he was not feeling well and agreed to receive medical
attention??

City Response: Admit.

Mauriello Response: Not disputed, but Scholcraft amounced hewas
not fedingwell only while speeking onhis cell phone vth his father,
who apparetly told him to say so (8 Exhibit S at 620-8:30). In an
ealier mnversaion, before anyone entered the apaant, Scoolcraft
andhis father haddisaussed whatll nessSdodcraft should pretend to
have. Shoolkraft siggestedcancer,but his faher said “nodorit say
anyhinglikethat (inaudible) causeit’s a kg ded in a lawsuit. It will
comeout and you il have to say you lied.” The fatheecommended
diarrhea beause“that’s always a goodre.” (SM K. R, at 600-6:25)
In ary evert, Schmlcraft was ofered medtd attention and he acgded.
Hethen was exained bythe EMTs. (SM K. S at8:30-9:00).

Jamaica Hospital Response: Undisputed for purposes of this motion.

22pPMX 11: DS.50 310ctober 2009 Homelnvasion.wma at 5:15-8:40.
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Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

88. While Officer Schoolcraft was being examined by Jamaica Hospital
EMT Salvatore Sangeniti, who had previously responded to the scene
with an FDNY EMT supervisor, Deputy Chief Marino returned to
Officer Scloolcraft’'s bedroom and berat&dfficer Schoolcraft about
feeling sick?®
City Response: Deny. See Exhibit 11 to thee@ardion of Nahanid B.
Smith for anacairate reatation ofits contents.

Mauriello Response: Dispued. First, the EMTs did narrive & the
scenewith theFDNT sugervisor. ®oond, the suggestion th&hief
Mairino scolded or yelgat Schootraft is sSmply not supported by
Schootratft’s ownrecording of the events. The lligue wa as follows
andreaunts the events of the day and Chiedrivio’s dedsion to
susgend Schodlratt based on those events:

Mairino: | thought you did go sick today

Schootratt: | did go sick.

Marno: Alright, then the 8rgeant asked you totay for a minute, right?

That she neded to spdawith you first. So you disobeyed an erdand

now you have...

Schootraft: She was on the phone.

Marino: Listen to me. Im achief in the N& York City Police

Depatment and you're a policeffocer. And then your have umpteen
people out here standing in the rain. And déal me you didn't rea

% PMX 11:DS.50_310ctober 2009 Homelnvasion.wma at 9:07-12:12.
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them knocking on your dooOK andwhen theycdl your cell phone and
you hang up. &this is what's gonna happen miyiend. You disobeyed
an order and the wayou are ating is not right & thevery least.
Schootratt: Chief, if you were woken up in your house.

Marino: Stop ridnt therg son. Son, I'm doing the talking right
now, not you.

Schootratt: In my a@rtment.

Marino: In your agritment.

Schootraft: Wha is thisRussa?

Mairino: You are goingo besusgnded, alright. Thad’what's gonna
happen. Yowan go see theugeon if you are sick. Wwill get you #
the medtd attertion that you reed. At the end ofit, you aresusgnded
son.

Notably, while no one wadenying Schootraft the medcd
attention herequested, Chief Mrino, quite coredly, bdieved
Schootraft was not beig truthful. (SV Exhibit S at 10:45-11:45.)
Jamaica Hospital Response: Deputy Chief Marino was not speaking
to the plaintiff while EMT Sangeniti took the plaintiff's blood
pressure, but instead was walking out of the apartment (Exhibit 7, p.
275).

Bernier Response: Not contested for the purposes of this motion only.
| sakov Response: DeputyChiefMarino wasnotspeakingo the

plaintiff while EMT Sangeniti took thplaintiff’ s blood pessue, but
insteadvaswalking out of the apament(Exhibit 7, p. 275).

89. And at the very moment when EMT Sangeniti started taking Officer

Schoolcraft’s blood pressure, Deputy Chief Marino, in a loud and
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angry tone of voice, suspended Officer Schoolcfaft.
City Response: Deny. See Exhibit 11 to theddardion of Nahanid B.
Smith for anacairéae redtation ofits contents.
Mauriello Response: Dispued, to the extent that this suggettat
Chief Marino ydled a Schootratt or aded in any manndhat was
inappropriate. (see response &ggraph 89.) Fuher, the suggestion
that Chief Marnno contrbuted to Schoakatt’s ill-health or high blood
pressueis belied by thefad that Schoolcaft himslf asked for meded
assistane, andacknowledgel to EMTs tfat he already suffed from
high blood pessue. (3M Exhibit Sat 13:30-14:00.)
Jamaica Hospital Response: Deputy Chief Marino was not speaking to
the plaintiff while EMT Sangeniti took the plaintdfblood pressure,
but instead was walking out of the apagnt(Exhibit 7, p. 275).
Bernier Response: Not contested for the purposes of this motion only.
| sakov Response: DeputyChiefMarino wasnotspeakingo theplaintiff
while EMT Sangeniti tooktheplaintiff’ s blood pessue, butinstead
waswalking out of the aartment(Exhibit 7, p. 275).

90. Based on the circumstances confronting Officer Schoolcraft, he agreed

to go to the hospital associated with his primary care physician, which

% PMX 11: DS.50_310ctober 2009_Homelnvasion.wma at 11:00-12:12; PMX 26:
Sangeniti Tr. 144:16-148:3 (Sangeniti confirming that at the point when Deputy Chief
Marino suspends Officer Schoolcraft he was taking his blood pressure; tesbassd

on the sounds made when taking blood pressure).
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was Forest Hills Hospital, to have his blood pressure checked out.
City Response: Deny. See Exhibit 11 to theddardion of Nahanid B.
Smith for anacairéae redtation ofits contents.

Mauriello Response: Not disputed that Scholcraft agreed to go to the
haspital tobe medically exanined, but thehosptal to which Scholcraft
wasto be taken wadisaus®d with him and he wasold it would be
Jamaica ldsptal, which was loser than Forest s and washe

hospial where the mbuance had origated and where the EMT's
worked (SM K. S at13:20-14:05)

Jamaica Hospital Response: The plaintiff agreed only to go to the
hospital (Exhibit 25, p. 166) (Exhibit 37, p. 161).

Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Theplaintiff agreedonlyto goto the hospital (Exhibit
25, p. 166)Exhibit 37, p. 161).

91. When it became clear to Officer Schoolcraft, however, that the NYPD
was going to take him to Jamaica Hospital (which has a psychiatric
ward), Office Schoolcraft refused further medical attention and went
back to his apartmenit.

City Response: Deny, exept admit thet plaintiff eventually refused
further medcal dtention and went back into hisapment.

Mauriello Response: Dispuied. Durhgthe firstentryinto Schookraft's

% PMX 11: DS.50_310ctober 2009 Homelnvasion.wma at 13:00-14:10.
% PMX 4: Schoolcraft Tr. 149:7-151:2.
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apatment it was agread he needed nagcal dtention, and he wald he
would be taken to Jamaica Higl. He hadnot been @dared arEDP,
andthere was no concern disaissian about vhich hospial hada
psychiatic ward. Sclodcratft turned anund and went & insice his
apartmenhot becausehe sudaenlydiscovered he was ging to be taken
to Jamaica Hgstal, but lecause he was againking onhis cdl phone
with his father and no dit was told nat to cooperate. At theime, he
did nat offer any eplanaton for his dedsion to go lad inside or any
explandion for his suppsedobjedion to Jamaica Hpdtal. (SM Ex. S
at18:00-20:00)
Jamaica Hospital Response: Undisputed for purposes of this motion
insofar as the plaintiff was to be transported to Jamaica Hospital by
ambulance.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputedfor purposes othis motion insofaras
the plaintiff wasto be ransported to Jamaica Hospital by ambulance.
92. As reflected in the second part of the recording of the events in his
home that time, Offier Schoolcraft returned to his apartment, laid
back down in his bed and refused further orders first by Captain
Lauterborn and then by Deputy Chief Marino who returned again to

his home and entered without permission.

"PMX 4: Schoolcraft Tr. 1:4-155:8 (Lauterborn pursued Schoolcraft back into his
apartment and physically prevented him from shutting the doors behind him as he
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City Response: Deny. Sedexhibit 11 to the [@daraion of Nahanid B.
Smith for anacairate reatation ofits contents.

Mauriello Response: Not disputed by Steven Maultie as he was not
present and thisgragraph does not re&to the clams against him or
his counérdaims.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
|sakov Response: Undisputed for purposes of this motion.

93. Deputy Chief Marino declared Officer Schoolcraft an “emotionally
disturbed person” (also known as an “EDP”) and Captain Lauterborn,
Lieutenant Broschart, Lieutenant Gough and Sergeant Duncan grabbed
Officer Schoolcraft from his bed, threw him on the floor of his
bedroom and cuffed him with his hands behind his Back.

City Response: Deny. Sedexhibit 11 tothe Dedaraion of Nahanid B.
Smith for anacairate reatation ofits contents.

Mauriello Response: Not dispued by Steven Maurile as he was not
present and thisgragraph does not retato the clams against him or
his counérdaims.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.

Isakov Response: Undisputed for purposes of this motion.

returned); PMX 11: DS.50 310October 2009 Homelnvasion.wma at 17:50-22:00.
BpPMX 11: DS.50 310ctober 2009 Homelnvasion.wma at 21:30 -23:51.
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94. While Officer Schoolcraft was prone on the floor and Gough and
Duncan were forcing his wrists into handcuffs, Broschart stepped on
the backs of his legs, Lauterborn held him down with his hands, and
Deputy Chief Marino put his boot on Officer Schoolcraft’s face as he
tried to turn his neck around to see what was being done to his'hody.
City Response: Deny. Sedexhibits 10 and 21 to theddaration of
Nathaniel B. 3nith.

Mauriello Response: Notdispued by Steven Maurile as he was not
present and thisgragraph does not retato the clams against him or
his counérdaims.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

95. After the handcuffs were securddffficer Schoolcraft was then forced
into an ESU chair, taken to the ambulance, placed on a stretcher with
his hands cuffed behind his back, and driven to Jamaica Hospital by
the two Jamaica Hospital EMTSs.

City Response: Deny.
Mauriello Response: Not disputed by Steven Mauli@ as he was not
present for much ofvhat is described andhis paragaph does not

relate to the clams aganst him or his courdgrdaims.

% PMX 4: Schoolcraft Tr. 166:21-168:19; PMX 21: Broschart Tr. 167:16-169:17; PMX
10: Lauterborn Tr. 322:23-323:9.
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Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

96. Lieutenant Broschart rode in the back of the ambulance to maintain
custody of Officer Schoolcratf?

City Response: Deny, except admit that Lieutenant Bribact rode in
the ambulance with plaintiff and refer the Court to Exhibit 11 to the
Declaration of Nathanial B. Smith for an accurate recitation of its
contents.

Mauriello Response: Dispuied. Lieutenant Broscharodein the back

of the anbulane to accompany $wdcraft pending a further evaluen
of Schodcratft's condtion as peNY PD Patrol Quide guidelines.(SM
Exhibit CV, NYPD Patrol Gide 216-05(27).)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

97. While the NYPD officers were in his apartment, they searched his
person and his apartment and seized a vaitieated digital recorder
taken from his pocket asgell as several files belonging to Officer
Schoolcraft, including copies of crime reports reflecting the

downgrading of crimes he reported to IAB and notes in a folder

10ppMX 11: DS.50 310ctober 2009 _Homelnvasion.wma at 22:00-28:27.
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marked “Report to the Commission&t.

City Response: Deny. See Exhibit A to the ShaffeeDlaration in
support of City Defendants’ Opposition to Plaintiff's Motion for
Summary Judgment (hereinafter “Shaffer Decl.”) (Marino Dep. at
319:20-25).

Mauriello Response: Dispuied. Durihgthe threeminutes or so
Maurielo was present in Sookraft's a@tment duringheinitial
portion ofthe first entry into the amrtment, nather Schoolcraft norhis
apatment was seaahed and no pragty was seized. Age also is no
eviden@ that any papeor property of Scloolcraft’s was seized during
the remander ofthe first entryor duringthe £wnd entry, andthere is
no evidence theso-cdled “Report tahe Commissioer” eve existed.
(SM Exhibit BV, Mauridlo Dep. pp. 376-81.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

98. Officer Schoolcraft arrived at Jamaica Hospital's Emergency Room
later that night and spent the night handcuffed to a gurney in the
Emergency Rom.

City Response: Admit.
Mauriello Response: Not disputed by Steven Mauitee as he was not

present and thisgragraph does not retato the clams against him or

Yl1pMX 4: Schoolcraft Tr. 173:12-177:17.
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his counérdaims.
Jamaica Hospital Response: The plaintiff arrived at the Medical
Emergncy Room of Jamaica Hospital (Exhibit 27/Defendant’s Exhibit
U, pp. 4, 13, 16). Plaintiff's Statement cites to Exhibit 27, but because
no Exhibit 27 was served or filed with plaintiff's motion, plaintiff has
failed to support this statement as requiredFBLP 56(c).
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: The plaintiff arived at the Medical Emergency
Room ofJamaicaHospital (Exhibit 27, pp. 4, 13, 16).

99. Hospital medical records or the “chart” reflect that he was in custody
of the NYPD the entire tim&?
City Response: Deny. See Hhibit 27 tothe Dedaration of Nahanid
B. Smith for an acarate redtation ofits contents.
Mauriello Response: Not disputed.
Jamaica Hospital Response: The Jamaica Hospital rects do not
reflect that the plaintiff was in the custody of the NYPD the entire
time, but only document that the plaintiff was “brought in per stretcher
by EMT in police custody” (Exhibit 27/ Defendant’s Exhibit U, p. 16).
The records from the Medical Emergency Department indicate that the
physicians thought that the plaintiff had been arrested (Exhibit 27/

Defendant’s Exhibit U, pp. 4 and 13) (Defendant’s Exhibit V, p. 43).

192pMxX 27: Jaraica Hospital Chart (PX 69 at JHMC 58) (Emergency Department
Nursing Notes)Plaintiff's counsel has paginated the chart as “JHMC _.”
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Plaintiff's Statement cites to Exhibit 27, but because no Exhibit 27 was
served offiled with plaintiff’'s motion, plaintiff has failed to support
this statement as required by FRCP 56(c).

Bernier Response: Plaintiff fails to indicatethetime spanof theentire
time. He alsofails to identifyif he meansthe medicalemergency
room or themedicalemergencyroom and tke psychiatric emergency
room.

|sakov Response: The JamaicaHospital ecads do not eflectthatthe
plaintiff wasin the custody of thBlYPD theentiretime, but only
documenthattheplaintiff was“brought in peistretcherby EMT in
police custody” (Exhibit 27, p. 16)Therecadsfrom theMedical
EmergencyDepartmentindicate that the patient was broughtinto
Jamaca Hospital Medical Centein handcuffs (Exhibit 27, pp. 4 and
13).

100. Officer Schoolcraft was cuffed and under the custody of Lieutenant
Broschart until the Lieutenant was relieved at about midnight by
Defendant, Sergeant James, who was also from fhEr@tinct, and
Sergeant James remained there until the morfiihg.

City Response: Admit.
Mauriello Response: Not disputed.
Jamaica Hospital Response: Plaintiff's Statement cites to Exhibit 28,

but because no Exhibit 28 was served or filed with plaintiff's motion,

103pMX 28: James Tr. 53:18-20, 59:17-60:16 & 67:14-71:16.
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plaintiff has failed to support this statement as required by FRCP 56(c).
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

101. On November 1, 200@efendant, Sergeant Frederick Sawyer,
another supervisor from the 8Precinct, was sent to Jamaica Hospital
to relieve Sergeant James. WIgawyer got to the hospital, he saw
Officer Schoolcraft on the telephone and, according to Sawyer, he
ordered him to get off the telephotfé.

City Response: Admit.

Mauriello Response: Not disputed by Steven Maullie as he was not
present forwhat is described and this aragraph does naélate to the
clams against Mauriko or his courgrdaims.

Jamaica Hospital Response: Plaintiff's Statement cites to Exhibit 29,

but because no Exhibit 29 was served or filed with plaintiff's motion,
plaintiff has failed ® support this statement as required by FRCP 56(c).
Bernier Response: Not contested for the purposes of this motion only.
|sakov Response: Undisputed for purposes of this motion.

102. When Officer Schoolcraft did not comply with that order, Sergeant
Sawyer, Sergeant James, and their two drivers physically forced
Officer Schoolcraft onto the gurney and handcuffed his other hand to

the gurney, leaving him in a fully shackled position on the gutfrey.

199pMX 29: Sawyer Tr. 139:25-146:15.
1%pMX 29: Sawyer Tr. 139:25-146:15 & 153:14-156:16.
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City Response: Deny, exept admit thet plaintiff had to be “double

cuffed” to the gurney. Sdelantiff’ s Exhibit 29 at p. 143:2-10.

Mauriello Response: Not disputed by Steven Mauli@ as he was not
present forwhat is described and this aragraph does naélate to the

clams against him or his couatdaims.

Jamaica Hospital Response: Plaintiff's Statement cites to Exhibit 29,

but because no Exhibit 29 was served or filed with plaintiff's motion,
plaintiff has failed to support this statement as required by FRCP 56(c).
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

103. When Sawyer applied the cuffs to Officer Schoolcraft, he used both
hands to squeeze the cuffs tighter and said “this is what happens to
rats.”®

City Response: Deny. Sedexhibit B to the Shffer Decl. at p. 160:14-
16 wheran Sgt.Sawyer flatly denies the condwati eged.

Mauriello Response; Not disputed by Steven Maulli as he was not
present forwhat is described and this @ragraph does notlate to the
clams against him or his couatdaims.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.

Isakov Response: Undisputed for purposes of this motion.

104. Later that morning, the two sets of handcuffs were removed and

106 p\MX 4: Schoolcraft Tr. 186:11-22.
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Officer Schoolcraft was wheeled into the Jamaica Hospital Psychiatric
Emergency Room to be held against his will for further
“observation.**’

City Response: Deny. SedPlantiff’ s Exhibit 27 for a thorough

explanation of theeasoning behind plantiff’ s stay.

Mauriello Response: Not disputed by Steven Mauiie as he was not
present forwhat is described and this aragraph does naélate to the
clams against him or his couatdaims.

Jamaica Hospital Response: Later that morning. Dr. Khi Mar Lwin, a
psychiatric resident, performed the psychiatric consultation, which had
been requested because the plaintiff had been acting “bizarre”,
diagnosed the plaintiff with a Psychotic Disorder, Not Otherwise
Specified (“NOS”), and recommended conia oneto-one

observation due to the plaintiff's unpredictable behavior and escape
risk and that the plaintiff be transferred to the Psychiatric Emergency
Room for further observation after he was medically cleared (Exhibit
27/ Defendant’s Exhibit U, p. 6.) (Defendant’s Exhibit V, p. 47). Dr.
Indira Patel, a psychiatric attending physician, discussed the case with
Dr. Lwin and confirmed the diagnosis and treatment recommendations
(Defendant’s Exhibit V, p. 47). The plaintiff himself expressed that he
had no complaints with regard to the care and treatment rendered by

Dr. Lwin (Exhibit 4, p. 497). Plaintiff's Statement cites to Exhibit 27,

197pMX 27: Medical Chart (PX 6@t JHMCA45.
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but because no Exhibit 27 was served or filed with plaintiff's motion,
plaintiff has failed to support this statementeguired by FRCP 56(c).
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Laterthatmorning, Dr. Khin MarLwin, apsychiatric
residentpeformedthe psychiatriconsultationwhichhadbeen
requested because the ptif had beeracting “bizare”, diagnosed
the paintiff with a FsychoticDisorder,Not Othewise Specified
(“NOS”), andrecommended continued oteeene obseration dueto
the plaintiff's unpredictabléehavior and esiperisk andthatthe
plaintiff be tlansferedto the Psychiatri€mergencyroomfor further
obsenation after hewas medicallycleared (Exhibit27, p. 6.)
(DefendantJamaicaHospital’s Exhibit V, p. 47). Dr. IndiraPaté, a
psychiatricatending physician,discussed theasewith Dr. Lwin and
confirmedthe diagneis andreatmentecommendationfDefendant
Jamaicddospital’sExhibitV, p. 47). Theplaintiff himself expessed
thathehadno complaintsvith regard to thecareand teatment
rendered by D Lwin (Exhibit 4, p. 497).

105. On November 3, 200Qoctor Bernier ordered Offic&@choolcratfs
involuntary hospitalization.
City Response: Admit.
Mauriello Response: Not disputed by Steven Mauiiee as he was not
present forwhat is described and this @ragraph does notlate to the

clams against him or his couatdaims.

10¢



Jamaica Hospital Response: The Jamaica Hospital chart indicates that
the plaintiff was admitted to the Psychiatric Emergency Department
under Dr. Aldana-Bernier’s service on November 1, 2009, at 8:54 a.m.
(Exhibit 27/ Defendant’s Exhibit U, pp. 388). Plaintiff fails to
support this statement as required by FRCP 56(c) as there is no citation
to any material in the record.
Bernier Response: This statements denied as plaintiff fails to cite
to anyevidence tosupportthis statement.
Isakov Response: The JamaicaHospitalchartindicateghat the
plaintiff wasadmitedto the Psychiatri€mergencyDepartmenunder
Dr. AldanaBernier’s sevice onNovemberl, 2009, at 8:54 a.m.
(Exhibit 27, pp. 59-63).

106. Dr. Bernier’s decision was rda even though there was nothing in
the chart that suggested that Officer Schoolcraft was dangerous.
City Response: Deny.
Mauriello Response: Not disputed by Steven Maulti@ as this
paragraph does noélate to theclams against him or his
counerdaims.
Jamaica Hospital Response: Dr. AldanaBernier, after an evaluation of
the plaintiff, and in her clinical judgment, determined that the plaintiff
was a danger to himself and/or others because he was psychotic and
paranoid, would benefit from ipatient stabilization and met the

criteria under the Mental Hygiene Law to be admitted (Exhibit



27/Defendant’s Exhibit U, pp. 57-58) (Exhibit 31, pp. 198 and 217).
Plaintiff fails to support this statement as required by FRCP 56(c) as
there is no citation to any material in the record.

Bernier Response: This statementis denied as plaintiff fails to cite

to any evidenceéo supporthis statement.

Isakov Response: Dr. AldanaBernie, after an evaluationof the

plaintiff, andin her clinical judgmentdeteminedthattheplaintiff was

a dangeto himselfand/or otherbecausée waspsychotic and

paranoid, would énefit from in-patient stabilizationand metthe
criteria under the Mental Hygiene Law to be admitted (Exhibit 27, pp.

57-58) (Exhibit 31, pp. 198 and 217).

107. After the paperwork was filled out, Officer Schoolcraft was taken

from the Psychiatric Emergency Room to a psychiatric ward in the
hospital'®®

City Response: Admit.

Mauriello Response: Not disputed by Steven Maullie as he was not
present forwhat is descibed and this @ragraph does notlate to the
clams against him or his couatdaims.

Jamaica Hospital Response: Plaintiff's Statement cites to Exhibit 27,
but because no Exhibit 27 was served or filed with plaintiff's motion,
plaintiff has failed to spport this statement as required by FRCP 56(c).

Bernier Response: This statement is denied as the cited page was not

10814, at 91.
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attached by plaintiff's counsel as part of his exhibits through a hard
copy, electronic filing or email.
Isakov Response: Undisputed for purposes of this motion.

108. OnNovember 4, 2009, Doctor Isakov, who was an attending doctor
on the psychiatric ward, confirmed Dr. Bernier’s decision to
involuntarily hospitalize Officer Schoolcraft?

City Response: Admit.

Mauriello Response: Not disputed by Steven Maullie as he was not
present forwhat is described and this @ragraph does notlate to the
clams against him or his couatdaims.

Jamaica Hospital Response: Plaintiff's Statement cites to Exhibit 27,
but because no Exhibit 27 was served ledfivith plaintiff's motion,
plaintiff has failed to support this statement as required by FRCP 56(c).
Bernier Response: Not contested for the purposes of this motion only.
|sakov Response: Dr. Isakovadmitsin responsé¢o palagaph108that

Dr. Isakovcorfirmed theinvoluntaryhospitalizatiorof Adrian
SchoolcraftonNovember4, 2015. (Affidavit of Isak Isake, M.D.

dated Fetuary 11, 2015.)

109. That decision was reached even though there was nothing in the
chart that suggested that Officer Schoolcraft wagelaus to himself

or otherst!°

19pMX 27 (PX 69) at p. 46.
110 gee PMX 30: Report of Dr. Roy Lubit at p. 13-14.
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City Response: Deny. (“ Statements and refs{*34] that are ungvorn
and notaffirmed to be weunder the penaltgf pejury are
inadmissiblein opposition to a motion for summary judgment.”)

Jimenez v. Gubinsk012 U.SDist. LEXIS 11857, at *8 (S.D.N.Y.

Jan. 30, 2012) {iing, inter alia, McLoyrd v.Pennypacler, 178 A.D.2d

227,228, 57N.Y.S.2d 272, 273 (1st Dep't 1991

Mauriello Response: Not disputed by Steven Maulie as this

paragraph does naélate to theclams against him or his

counerdaims.

Jamaica Hospital Response: Dr. Isakov, after an evaluation of the
plaintiff, and in his clinical judgment, found the plaintiff to be
suspicious, guarded, restless, and demanding to be discharged (Exhibit
27/ Defendant’s Exhibit U, p. 95). The plaintiff expressed questionably
paranoid ideas about conspiracies and cover-ups in his precinct, his
judgment and insight were limited, and that he met the criteria under
the Mental Hygiene Law to be admitted (Exhibit 27/ Defendant’
Exhibit U, p. 95). Plaintiff's Statement cites to Exhibit 30, but because
no Exhibit 30 was served or filed with plaintiff's motion, plaintiff has
failed to support this statement as required by FRCP 56(c).

Bernier Response: This statement is denied dtcited “evidence”,
Plaintiff's Motion Exhibit 30 at pg43-14, does not suppoaitiis
proposition. The cited portion of Dr. Lubit’'s report concernalleged

failuresto colled informationfrom collateralsources. Further, Dr.
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Lubit’s reportis not part of an affidavit,affirmation or other sworn
statemenard therefore isiot sufficient evidence® support anotionfor
summary judgmentThis statemenis alsodenied as plaintiff does not
cite to the chartto support this contentionlhis statemenis deniedas
the chartdoesprovide ampleevidencedo support a determination
plaintiff was a substantial risk to himself or others. (A copy of the
Jamaica Hospital chart is attached to Koster Decl. abEX).
Isakov Response: Dr. Isakovdeniestheallegatons assetforth in
paragaph109. Dr. Isakov confirmed the involuntary admission of
Mr. Schoolcraftwas beausehis conduct demonsitedthathehada
mentalillness forwhich immediateobsenation, care, and #atmenin
a hospitalvasappopriateandwhichwaslikely to resultin serious
harmto himselfor others. In this case,it wasDr. Isako/’s opinionat
thetime of hisdecisionthat thee was a substantialisk of physical
harmto himself which wasmanifestedby his pesentatiorno the
hospital the fact that héadno family membergo carefor him, that
he wasfound to hae paanoid psychosisandwasanxious,
suspiciousguaded, andestless. His insightandjudgmentwere
limited which give riseto risk thathe wouldnot safelycarefor himself
outside of the hospital andgain,without family or any other
support in the ikinity. The inabilityto care for oneselfis afactorto
considelin a dangeousness assessment, and is failkin the

definition setforth in Mental Hygiend_.aw 89.39 (. . . or other
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conduct demonsttingthatheis a dangeto himself”). Furthermore,
thehistay givenwasthatthe police psychologistadtakenhisgunand
his badge way and he hatheenplaced ordeskduty. Inthatregard
Dr. Isakovaskedthe plaintiff for permissionto speakto the police
psychologist; but heefused. In addition, thee was othetroublesome
history intherecad givento Drs. PatelandLwin in which the police
indicated thatMr. Schoolcrét hadleft work ealy aftergettingagitatel
and cursing hismploye, thathethenbarricadechimselfin his home
andthe doothadto be broken down. The history continued that he
thenageedto go wih the police but once outside his home &r,had
to bechasedy the plice,andwasbrought to themergencyoom in
handcuffs. | had to considall of this in my dangerousness
assessment leadingroy conclusiorthattherewasa substantial
dangetto himselfand possibly others ffis admissiomvasnot
confirmedatthattime. (Affidavit of Isek Isakov, M.D. datedFelruary
11, 2015).

110. Doctor Bernier and Doctor Isakov testified at their depositions that
they admitted Officer Schoolcraft on the ground that any possible or
potential risk of dangerousness was a sufficient basis for their
commitment écision**

City Response: Admit.

Mauriello Response: Not disputed by Steven Maullie as this

11pMX 31: Bernier Tr. 248-49; PMX 32: Isakov Tr. 94-98
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paragraph does naoélate to theclams against him or his
counerdaims.

Jamaica Hospital Response: Dr. Isakov and Dr. Bernier both testified
that their commitmet decisions were a matter of their individual
clinical judgments, respectively, and that in their clinical judgments
they found the plaintiff to meet the criteria under the Mental Hygiene
Law to justifyadmission (Exhibit 31/Defendant’s Exhibit W, pp. 246-
248) (Exhibit 32/Defendant’s Exhibit X, pp. @8). Plaintiffs
Statement cites tBxhibit 31 and Exhibit 32, but because Exhibit 31
and Exhibit 32 were not served filed with plaintiffs motion,

plaintiff has failed to support this statement as reguieFRCP 56(c).
Bernier Response: This statement is denied as Dr. Alddemier’s
deposition testimony does not support the “fact” that she admitted
plaintiff on the grounds that any possible or potential risk of
dangerousness was a sufficient basighHeir commitment decision.
Iskov Response: Dr. Isakov deniesn responséo paagaph 110 that
there is anytestimony thaheadmittedAdrian Schoolcrafton the
groundthattherewasanypossible opotentialrisk of dangepusness;
and futherdenies thahe admitted him on thgroundthat thee was
anypossibleor potential isk of dangerousness. e&alsothefurther
responséo item 109, aboe. (Affidavit of Isak Isakov, M.D. dated
Felruary 11, 2015, Exhibit 27.)

111. Dr. Dhar, who was the Jamaica Hospit#ihwss in this action, also
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testified that it was the policy and practice of the hospital to
involuntarily commit a patient based on any possibility that the person
was dangerou$:

City Response: Admit.

Mauriello Response: Not disputed by Steven Maulie as this

paragraph does naélate to theclams against him or his

counerdaims.

Jamaica Hospital Response: Dr. Dhar did not simply testify that it was
the poligy and practice of the hospital to involuntarily commit a patient
based on any possibility that the person was dangerous. Rather, he
testified and explained that whether the risk of physiaan is
considered “substantial” is “not really defined. It's clinical judgment
andbased on that clinical judgment, you make a determination”
(Exhibit 33, p. 128)Further, when asked whether there was “any
difference between a potential or gmytential risk of dangerousness
and a substantial risk of dangerousness” undefdh®ica Hospital
policy. Dr. Dhar testified, “Again, it's a clinical judgmentddn’t think

it's defined in the policy” (Exhibit 33/Defendant’s Exhibit II, p. 133).
Plaintiff's Statement cites to Exhibit 33, but because no Exhibit 33 was
served offiled with plaintiff’'s motion, plaintiff has failed to support

this statement as required bREP 56(c).

Bernier Response: This statement is denied as the cited testimony does

12PpMX 33: Dhar Tr. 132-35.
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not stand for the proposition cited. Further, the statement is also denied
as Dr. Dhar’s cited testimony does not state or indicate Dr. Aldana-
Bernier followed the policy angractice plaintiff claims Dr. Dhar’s
testimony stands for.

Isakov Response: Dr. Dhar did notsimply testify that it wasthe

policy and practice of the hospitato involuntarly commit a patient
based oranypossibilitythatthe personvas dangeous. Ratter, he
testifiedandexplainedthat whetherthe sk of physical ham is
consideredsubstantial”is “not really defined. It's clinical judgment
andbased onthat clinical judgmentyou makeadeteminatior?

(Exhibit 33, p. 128). Furthewhenasked wheter theravas"any
differencebetweena potential oany potential isk of dangerousness
anda substantialsk of dangerousness” under theemaicadospital

policy, Dr.Dhartestified,”Again, it’s aclinical judgment. | don’t

think it's definedn thepolicy” (Exhibit 33, p. 133).

112. On November 6, 2009, after a forced stay lasting six days, Jamaica
Hospital released Officer Schoolcraft from its custody, the same day
that insurance coverage for his forced stay exgited.

City Response: Deny, exept admit that plaintiff was releasedfrom
Jamaica Hospitl on November 6, 2009See Exhibit 27 to the

Dedaration of Nahanial B. Smith for an accurte redtation of the

13 pMX 27 (Medical Chart) at JHMC 128 (“The case is certified from 11/3/09 through
11/6/09. Next review will be with Dan of Aetna.)..”
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status of plantiff’' s insuance kerefits at thetime hewasreleased.
Mauriello Response: Not disputed by Steven Maultie as he was not
present for or involvd in whet is descibed and this gragraph does not
relate to the clams against him or his couatdaims.

Jamaica Hospital Response: The plaintiff was discharged on

November 6, 2009, only after Dr. Isakov performed a further
evaluation of the plaintiff and requested that the plaintiff follow up
with a psychotherapist and, if he became symptomatic, to see a
psychiatrist for medication (Exhibit 27/ Defendant’s Exhibit U, pp. 41-
42). Plaintiff's Statenent cites to Exhibit 27, but because no Exhibit 27
was served or filed with plaintiffs motion, plaintiff has failed to
support this statement as required by FRCP 56(c).

Bernier Response: Dr. AldanaBernier admits plaintiff was discharged
on November 6, 2009, and the remainder is not contested for the
purposes of this motion only.

Isakov Response: The plaintiff was discharged on November 6, 2009
(affidavit of Isak Isakov, M.D. dated February 11, 2015).

113. After Officer Schoolcraft was released from Jamaicapitak he
moved to Johnstown, New York and for the next six months was
relentlessly harassed by the NYPD, which sent NYPD and local police
officers on at least twelve separate occasions to bang on his door, spy
on him, and videotape him or his father.

City Response: Deny.
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Mauriello Response: Not disputed by Steven Maullie as he was not
present for or involvd in whet is descibed and this @ragraph does not
relate to the clams against him or his couatdaims.

Jamaica Hospital Response: Plaintiff fails to support this statement as
required by FRCP 56(c) as there is no citation to any material in the
record.

Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

114. In January 2010 and in February 2010, Lieutenant Gough and
Sergeant Duncan traveledth others north over 200 miles to his home
to deliver papers to him that could have just as easily been sent to him
by certified mail*'*
City Response: Deny. Sed=xhibit 16 tothe Dedaration of Nathanid
B. Smith for anacairae reatation ofits contents.
Mauriello Response: Not disputed by Steven Maullie as he was not
present for or involvd in whet is descibed and this @ragraph does not
relate to the clams against him or his couatdaims.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

115. DI Mauriello was a witnesses in the stop and frisk case recently

tried in this Courthouse before District Court Judge Shira A.

14pMX 16 at 3876.



Scheindlin,Floyd v. City of New York, 08cv-1034 (SAS) (Dkt. # 298).
In that testimony, DI Mauriello stated thedter the quota allegations
were made against him as the commandifigeafof the 8% Precinct,
he was transferred on July 3, 2010 to become the Executive Officer of
Transit Borough Brooklyn and Queens. According to DI Mauriello’s
testimony before Judge Scheindlin, at the time of the transfer, the
Chief of Patrol for thentire NYPD told DI Mauriello that he was
doing a “really good job at the 8Precinct” and that he wanted to
reward him with the new positici®

City Response: Admit.

Mauriello Response: Disputed to the extent inissates Mauri#o’s
testimany at he Floyd trial and ignores more recenstienony in this
caseonthat sanesulject. Maurid o testified atthe Floydtrial in May
2013 that he was traferred tohis currenposiion in Juy 2010, and at
thetime he onsdered itto bejust a ransfer, nat a step up or a
promotion or an @poiniment toa more importantposition, jus a lateal
transfer (PMX 35 all829-1831). In tis case, Maurlbo testified on

July 1,2014 as bllows:

Q: Did Hall tell you as aeward fordoinga good ¢b at the 81 thiayou
were géting this ransfer?

A: Hedidn't say it was aeward.He said Idid a very god job atthe 81

| guesshewas tryingto sdten the blow. You culd tell by myvoice |

115pMX 35: MaurielloFloyd Testimony (PX 48) at 1829:25-1831:11.
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was disappointed.Had alot going on in my life at thenoment and
probablywas the last tiing | wanted to ha.
Q: It was alow?
A: It was a big, g blow.
(SM Exhibit BV, MaurielloDep. pp. 480481 II. 20-7)

Further, Mauri#o has éanedhis transfer tolte Transit
Division hadnothng to do with his aility or his reputation, but was a
readion tothe adersepublicity geneated by Schookraft’s dforts to get
revenge agast Mauriello byhis lies toQAD and AB andhis sekdive
releaseof his recordhgs. (SM Exibit BV, Mauriello Dep. 458-460.)
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

116. While Mauriello did not claim then that the transfer was a
promotion, he did considered it a transfer to a position as “second
commander to more officers:®
City Response: Admit.

Mauriello Response: Dispuied. Maurid o testified hedid nat consder

it a plomotian toa more importantposition. He sal, instead, it was just
a transfer to gosition as “seond commander to moreféicers” (PMX

35 at1829-1831) as further eglainedin the response to paagraphl115

above.

1181d. at 1831:17.
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Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

117. While technically not a “promotion,” it was “a reward for the job
[he] did at the 8% Precinct.*’

City Response: Deny. SeeExhibit 35to the Dedardion of Nathanial

B. Smith for anacawrake redtation ofits contents.

Mauriello Response: Disputed. See responseto paragaph 115 Chief

Hall indicated Mauritto did agoad job atthe 8F' Prednct.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

118. Mauriello has not suffered any damage to his status at the NYPD.
City Response: Deny knowledge and informationféicient to fom a
bdief as to the truth dhisalegation and notthat defendant
Mauridlo is theparty mostcapable of responding to same.

Mauriello Response: Dispued. As Mauri#o explained 4d his
deposiion, based on hisarer path he should havedn promoted to
inspectowith a corespondingncrease in salary of $9,000 per year
plus addiiona retirement and pension bexfits. Further, in 2009,
Mauridlo had keen selected toteend sgdal training & the Police

Management Ingtte (PMI) a Columbia Uniersity. Every other

171d. at 1836:25.
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Depuly Inspedor andCaptain who #ended PMwith Mauridlo has
since redaved d least one promotion and the mesponding pay
increase. (B! Exhibit BV, Mauridlo Dep. 578-588 |l. 24-18; sed/5
Aff.in Opp. 1 6.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

119. In his deposition in this case, DI Mauriello testified that soon after
the news broke in a February 2(2aily News article abouthe
investigation into downgrading major crimes at th& Bfiecinct, he
attended a Patrol Borough Brooklyn North supervisors meeting. At the
meeting his direct supervisor, Deputy Chief Marino, told DI Mauriello
not to worry about the negative press because he did not belté¥e it.
City Response: Admit.

Mauriello Response: Not disputed.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

120. In addition, according to Mauriello, Deputy Chief Marino and the
thirty-five other supervisors in the room told DI Mauriello that they

supported hint*®

18pMX 3: Mauriello Tr. 98:12-103:25.
11914, at 103:16-25
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City Response: Admit.

Mauriello Response: Not disputed.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

121. Mauriello does not claim that he was denied some specific position
or promotion. At his deposition, DI Mauriello testified that he has not
madeany efforts to change his position at the NYPD since October
2009 and that he has not made any requests for any changes in his
position since October 200¢°
City Response: Admit.

Mauriello Response: Dispued. Mauridlo’s deposition tesinony
explaned tha thereis noformdized praessfor an dficer above
captan torequesta promotion. (§! Exhibit BV, Mauridlo Dep. p. 419
Il. 18-25.)Nonretheless, Mauridlo repeatedly sia in his depostion that
heappraded his suevisors at the Transit Department, ChieDiaz
and Chief Fox, ontdeasttwo occasions about a promotion and
transfer. (34 Exhibit BV, Mauridlo Dep. pp. 471-474 1. 14-12.) Both
supevisors indcated thatheNYPD would not even consider any
promotion br Mauridlo as hiscareer “was on holdWwhile

Schootratt’s lawsut was pocealing. (91 Exhibit BV, Mauridlo

Dep. pp. 467-486 1.15-8, 469-41101-14.) In addition, Maurié has

12014, at 419:4-420:10.
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repeaedly discussed the subgts of promotion ad transfer wth the
president of his union. (8 Aff. In Opp. 17.)

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

122. The only information that Mauriello could provide at his deposition
was that he had discussions in the summer of 2011 with his now-
retired supervisor, Transit Bureau Chief Diaz, and his successor,
Joseph Fox, who told him that any transfers or promotions would
likely have to wait until the case is over and that until then they could

not “push for him.*?*

City Response: Deny.1 A comgete copy of Defendantlauriello’s
deposition today, which spamalthe course of 2 days and which
seveal hunded pagslong,canbeprovidedto the Court upon request
butis too voluminougo attachhee. Therecanbe no dispte that
Mauriello testified exensively on manydpics.

Mauriello Response: Dispued to the extent the statemiéncludes the
phrase“[t]he only informaion that Mauridlo could provide ahis
deposition” the raaning ofwhich is unckar.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.

Isakov Response: Undisputed for purposes of this motion.

12114, at 466:11-470:9.
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123. Mauriello has no evidence that Officer Schoolcraft’s statements to
QAD or IAB were made for thsole purpose of intentionally inflicting
harm on Mauriello or that Officer Schoolcraft used wrongful means to
inflict that harm.

City Response: Deny knowledge and informationféigient to fom a
bdief as to the truth dhis alegation and notthat defendant
Mauridlo is theparty mostcgpable of responding to same.
Mauriello Response: Dispued. Schodlraft's ownreordings indicate
that he and hifather were motivated to intentionallynflict harm on
Mauridlo as revenge for signing off on Schawhft's 2008 evaluation
and for arangingto have School@ft placed orrestricted duty.
Schootratft got his misgidedrevenge by tdling thelies he and his
father prepared to havéim tell QAD, as well as IAB. Schoatraft's
recording of a converden with hisfather priorto the QAD neding
(which was withireld in discovery, but hadeln retrieved g IAB)
indicaes an insidious ad continuing plan t@wause caea and
reputdional ham to Mauriello. Thefact that Schootratt told hisfather
that “this is thewaywe are going to fuck him oer” suggess thet
Schootratft and his féher had inally, after earierfailed atempts,
found the wayo inflict hatm on Mauriello. (M Ex. BR at 7:10-7:40.)
In just about every asgt of Schootraft's involvement with the
NYPD, he was engaged in déceith the ultimate purpose of hurting

Mauridlo, while creding afalse bass for an undesived recovery in a
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lawsut —whether it was about his prformancean 2008, hisdesire to
appeahis evaluation, higedings of stressand anxiety, his purported
ignorance of theeasons he was ptad onrestricted duty, his

purported desire to hestared to full duty, his purported caem for

the people of the community served by th%pﬁ&dnct, his purported
corcem for hisfellow officers, hisremrding ofhis timeon duty, his
sekdive production ohisremrdings, and so on. The evidence of his
desire to getevengeagainst Mauriko pervades everythinghe has said
and done.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

124. Mauriello’s Counterclaims say that Officer Schoolcraft was
motivated by a lawsuit.
City Response: Deny. SeeéCounterclans at Docket Entry No. 231 for
an acurde redtation oftheir contens.
Mauriello Response: Dispuied. What the @unterclams dlege is as
follows, in paagraph 7: “Thus, platiff held himsalf out to QADand
all others, including the NYPD Immd Affairs Bureau (IAB),
members of the pess,and the public generally, under extremelysia
pretensa for the purpose not of predting his fdlow officers orthe
rights of the residents of the Bedford Stuyvesant community, but for

the purpose of g&ng revenge against Steven Malioe- interfeling



in his employmentelationship with theNYPD, and othewisetrying
to destroy hicarer andeputation — vhile aso creding false suppot
for plantiff’ s lawauit againsthe NYPD.” (SM Ex. BR & 0-2.00)
(Larry Schoolcrafspeaing to Adrian on October 7, 2009llades to
addessing the “ladis and gentlemen” of pury in afuture lavsut);
(SM Ex. R) (Lary Schootraft speakingto Adrian on Otober 31,
2009, again rfers to a future hasut they clearly were contemplang).
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

125. Official findings by two NYPD investigtive agencies IAB and
QAD - show that DI Mauriello personally committed misconduct and
improperly permitted rampant downgrading and suppression of crime
reporting at the 1Precinct while under his command.
City Response: Deny.
Mauriello Response: Dispued. First, the formeXY PD attorney
responsible for ogrsedng theinvestigations andetiding what
charges, if any, should be broughidsa a meding of those involved
in the investigations, after beingld there was no bass for bringing
charges against Mauriello, that she wantedtteebring her
samething, anything, thicould be used against Mauriello, andttisa
what leal to the charges. KBEx. BV, Mauridlo Dep. pp.

444-448 Il. 10-7.) The chargesvanad yet been heard. When they are
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heard, Maurikko will urge their dismissal and exgus to preval.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

126. After October 31, 2009, IAB began an investigation into whether DI
Mauriello knew about or suspected at the time of his entry into Officer
Schoolcraft's home that IAB or QAD was investigating th& 81
Precinct. 1AB also made investigation into whether Mauriello knew
about the contents of Officer Schoolcraft's memo book at the time he
forced his way into his apartment.

City Response: Admit.

Mauriello Response: Dispued tha Mauridlo forced his way into
Schootratft’ sapatment. Not disputethat IAB consigred a number
of questions when investityag Schootratt’s dlegations, but it did not
addess wlether Mauriello knev about IAB’s investigation, only
whether he kne about QAD’s investigation.nlthat regard, Mauriko
was charged afollows: “OnAugust 11, 2010, in arAB interview
relatingto ‘retaliation, whistle blower,” Mauriello ‘stated he was not
aware thd theQuality Assuance Division wa conduding an
investigation into the 8iPrednct’s handling of Complimt Repots
until either sametime in February 2010, owhen he was imiviewed by
QAD on April 30, 2010, when ifflact, the investigation disclosed tha

he wa aware prior to thaforementioned dase Thiscondud was



“prgjudicial to thegood orer, éficiency or dis@pline of the
Depatment [as it] impede[d] an dficial Department invesigation.”
This chargeis unfoundel and we expddt to besummatrily dismissed
at theadministative hearing.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

127. During the course of those investigatioD$ Mauriello was
required to be interviewed under oath by IAB, and at his interview DI
Mauriello made materially false statements about his knowledge about
the existence of an investigation into his Precinct and Officer
Schoolcraft's memo book?
City Response: Deny. Seeexhibit 15 tothe Dedaraion of Nahanid B.
Smith for anacairae redtation ofits contents.
Mauriello Response: Dispued. Mauriello did not make any neaally
false statements and Baot leen chargedvith making any magnally
false statements. Seesponse to aragraph 126.
Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

128. 1AB has recommended that formal charges against Mauriello be

filed, and those charges are still pending.

122pMX 15 (PX 144) (confidntial designation)
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City Response: Admit.

Mauriello Response: Not dispued. See rgpmses to pagraphs 125
throughl27. Thecharges havaaa yet been heard. When they are
heard, Mauridlo will urge their ddmissl and expds to prevd.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.
Isakov Response: Undisputed for purposes of this motion.

129. In 2010, QAD issued a report on its investigation, stating: “In
summary, although some upgrades were made during the course of
2008 and 2009, the findings illustratevere deficiencies in the overall
crime reporting processs a whole beginning with the initial
interaction of complainants attemptitggfile reports, the supervisar’
review and finalization of the reports submitted and continuing with
inordinate delay in changing, improper classifications. These
conclusions, coupled with the significant amount of resfound not
to have been enteréuto the OmniSystem iglisturbing.”?®

City Response: Deny. Sedexhibit 16 tothe Dedaraion of Nahanid B.

Smith for anacairéae redtation ofits contents.

Mauriello Response: Not disputed thiathe quotel datement appes in

the QAD report, and identifisadminidrative deficiencies that needed

to be addrexd in the 8% Prednct, for which Maurilo was

1ZpMX 16 (PX 169) at NYC 5205 (AEO designation; filed under seal) (redacted ECF
version).
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responsible as the Commanding @Ot The adminstrative

deficiencies, howeer, had been identified by QAD in 2008 and 2009,
as the quoted statement iodes, and the analysis of thetaleeviewed

in the 2010 invesgationreveded a degree afrime miglassfication

that was the sane or bdterthanwhat QAD had found in the sui-

annual audit caming six months of the temonth period reviewed by
QAD in its investigation.

Jamaica Hospital Response: Undisputed for purposes of this motion.
Bernier Response: Not contested for the purposes of this motion only.

Isakov Response: Undisputed for purposes of this motion.

ADDITIONAL MATERIAL FACTSAS TO WHICH
MAURIELLO CONTENDS THERE EXIST
GENUINE ISSUESTO BE TRIED,

THUS REQUIRING DENIAL OF PLAINTIFFS
MOTION FOR SUMMA RY JUDGMENT

Mauridlo’s Counerdaims

1. On Cctober 7, 2009, in eecorded conersation with hidather on

his way to his fist and only neding with QAD — a recording Schoolaft

or his previous countdeletedfrom the recordingSchootratt produced

in discovery (M Ex. CV) -- Schootraft expressed his desire and intent to
“fuck [Mauridlo] over’ by providingQAD falseinformation. More

spedfi cdly, Schoolcaft told hisfather that “you’re right, thisis theway

to fuck [Mauridlo] over”, suggestinghat in Schootraft’s mind tley had

finally come upon a way to huvlauriello. (3 Ex. BR at 7:10-7:40.)
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2. Inthe October 7, 2009, cagrsaion with hisfather, Schoolcaft
and hisfather discusse that Schootraft should providé€QAD with false
informaion without Etting on in any wayhat Schoolcaft was eking to
get “revenge” against Mauriko (SM Ex. 2:302:45). Following his
father's advce, Schootraft made one ohis initia points tothe QAD
investigdor that he was not looking to “burn anyone™or vengance”,
and was notesking a ‘retaiation clam.” (SM Exhibit BR at 27:45-
27:55.) In a particaly telling moment, Schoafatt tells aQAD
investgator “I kinda want to pesent... | dont wanna come in here as just
same disgruntled employethat wants to burn somebody something. |
wanna pesant it as.. let’s fix the problem.” (3 Exhibit BR at 43:45-
44:15.) Schodratft’ srepditive framing of this isse, which he had
rehearsedwith hisfather, and the fatcthat hefelt the need to exgpess
corcem for the integrity of the depanent to theQAD investigdors,
suggedst that hisred interests were quite dferent, & wenow know.
Schootraft further atempted to mask his true intentionstheend of the
interview by sayingto theinvestigaors “this isn’t because | dont like
Ingpedor Mauriello, heis ajovial guy.” (SM Exhibit BR at 2:57.45-
2:57.55.)

3. On themorning of Odober 31, 2009, while in comvsaion with
othe officers in the 81 Prednct that he seetly recorded, Schootatft
complained “look awhat they did to me... they fuckeche over on my

evaluation.” Claning that he asked s@visors to put it in witing but
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they said “no, go fuckqurself. That's your buddy Mauri€o.”

Schootraft then said That's your buddy Maurié, that fat miserable
fuck. If I could gé him...If | could ge him, | would fucking sé him out
fasterthan anything, fofree. | would givéenim away for fee.” (SM
Exhibit Q at 44:15 — 45:10.)

4. Inthat conersation, the fiicer to whom School@aft was geing
responded “Its keen like foever alleady. Can't get ovethat sht yet?”
Schootraft respondedsif the dficer had aked wheher Mauridlo had
gotten over Schootaft’'s evduation and apgd, which saningly was not
what theofficer asked, sithere was nothing for Mauril® to get o\er.
Schootratt, on the other hand, not only had nottgo over it, but he was
in the praess ofgetingrevenge. (¥ Exhibit Qat 45:15-45:25.)

5.  Afterspeakingwith hisfather on O¢ober 7, 2009, Schoaolaft then
met with QAD and lied to @D that he wa providing QAD only a
sanple of themisclassfied complant reports he had gagned (SM

Exhibit BR at 43:45-43:55.)

6. Schoatraftt aso lied to QAD that he had many moraisclassiied
complant reports to povideto QAD as the proble was “chronic” and
“systemic” (SM Exhibit BR at 4:30-5:30.)He had nothingnore and
never provided anythingrore to QAD.

7. Schootratt lied to QADthat thedowngading of complants was a

rampant pratice in the 81 Prednct, referiing to it as “chronic” and

“systemic.” SM Ex. BR & 27:20-27:35.)
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8. Theincidence of themisclassficaion or downgrading of amein
the 81 Prednct as cetermined by QAD after conduting acomplde
review of the complant reports for aten-month priod ending Septaber
30, 2009, triggeed by Schoolmaft’s dlegations, waconsistat with the
City-wide average of errgrin crime classfication among d predncts
(SM Ex. DC), and consistg with theresuts found byQAD in its eatier
semi-annu4 audit of the 8 Prednct covering six out of the saeten
months. (Seel8 Ex. CK.)

9. In Schootratt’s Cctober 7, 2009, comsaion with hisfather, they
discussed tha&schootrat shoul lie to QAD and say he wagpeing up
because of his concern about thefey of his felow officers (SV Ex. BR
at 13:00-14:30.)

10. Inthasameconwersdion, Schootratft told hisfather he had no
friends in theNYPD and did not card any of hisfellow offi cers were
harmed by what he gabout to té QAD (SM Ex. BR at 15:00-15:20.)
11. Schootraft and his féher also discussed th&chootraft shout lie
to QAD and say he wageaking up bcaise of lis corcem about the
rights of the people of hlaigely minority Bedford Stuyvesant
community (31 Ex. BR at 13:45-14:30.)

12. Infad, Schoolcaft had little or no re@rd for the people of the
community, aexhibited by the following paragraphs (13-15).

13. In thasameconwersdion with hisfather, Schootraft said he and a

former partner of his in the 8% Prednct onlyworked togéher beause
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“we just worked togther sowe didnt haveto work with any n

_ [Africean Americang.” (SM Exhibit BR at 15:10-15:30.)

14. Schodiraft hasadknowledged thiait was on acount of the many
CCRB and avil rights complaits made againgtim by people in the
community — forwhich he was @iced on face monitaring for one yar,
from 2004 to 2005 -that he startedrecordinghis time on thgob &

eaty as 2006 SM Ex. BN, AS1 29:15-17.)

15. Schodirat is heard in theeardings he made on the jofpededly
making disparagingemarks about mindtres, including the following i)
on October 31, 2009, Schooft observed asian dficer outside his
home and recorded hinEawice referring to thet officer as a“chinc”
(SM Ex. R at 17:30-18:00)i) heis head on his recordinffom eadier in
the dayon October 31, 2009¢ferring to an Afrcan American femée
officer as ane who ony could have advanced in theY PD theway she
did by peforming sexubfavors for her mée sugervisors (3 Ex. Qat
6:00-6:45) iii) in the saneday tour recording, mocking another pelic
officer’ s ethnic accent (8 Exhibit Q at 29:00-29:10; iv) also in thersa
day tour recordingeferring to menber of the community who had o
into the pednct asking to usethe kathroom & a“fucking retard” (SM
Ex. Qat 5:02.45-5:03.00); v) hés heard on anothieecrdings aaying to
another fficer, when haring musc being played by someone in the
community, thathe person wa deding the & of the dficer’s kids; and
vi) heis head on one of hisecrdings,from October 29, 2009, saying to

the BoroughPasonné Segeant, who haccdled Schoolaft to her dfice
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to disaiss hisapped that it was noteasy for him, & awhite cop, to be
working in a pedominantly African American community besuse 3@ a
“white mde in abladk neighborhood, it waafight everytime.” (SM Ex.
CE at 23:00-23:19.)

16. Schoolmaft’'s sde purpose for figely reporting to QAD was to
inflict hatm on Mauridlo by causing an inevitablampact on hiscarer
and employmet with the NYPD asrevenge for Mauriko’s approva

of Schootraft's unsdisfadory evduation for 2008 and fasanehow
having Schootratft placed on restricted duty. Unable to control his
hostlity for Mauriello, Schoddraft also has blamed Maulie for
ignoring his appd. (SM Exhibit Q at 44:35 — 47:30) though
Sdoolcraft never subriited an appeal. In each instance, Sclratilc
has onlyhimsdf to blame, but norbeless £e&ks revenge against
Mauridlo.

17. Even if Schoaotraft believed his lis to QADcould be justified by
thefad that complant reports accasionally weremisclassiied, which
QAD already wa well aware of, helied about the extent of the
misclassfication, and hdied about the circugarnces involved incettain
instances, to make it sound like anreatdinary problen in the81™
Prednct. (Se paagraph 8 above.)

18. To make thancidence ofcrime report misclassiication sem like
a seious problem, tleastin the 8% Prednct, Schootraft himself
purpo®fully downgraded compiat reports as ameans tocause

unjustified lamm to Mauridlo’s employment andareer. (See M Ex.
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DD.)

19. Not satisfiedthat he hasdtaused Mauri#o enough am,
Schootraft seledively released hiseordings of oll cdls at the 81
Prednct more than sixmonthsafter theevents of Owber 31, 2009, for
thesde purpose oinflicting additiond harm on Maurido by further
damagng his employment andarea with theNYPD -- again arevenge
for Mauridlo’s approvof Schoolecaft’'s unsaisfadory evduation for
2008 and for Schootatt being placed onrestricted duty. $e2 SM Ex.
DC.)

20. Even ifthere weresame inn@ent judtifi caion for Schoatratt’s
releaseof his woll cdl recordings, he intentionally promoted a
misuncerstanding of whiawas said in thereaordings so tlat Mauridlo
would be sul@ded to unjustified ridicule and scorn and ultimgtel
suffer further damageo his employmentelationship anctaree with
NYPD. For example, Mauri® is head in one of the recordings on
Halloween night saying thiathe officers in his ommand, unlike under
normd circumstances, hacemo disretion because oford from the
community eaders and the gang dettees thet there would be gang
initiation that night. Maurido had foot post at oneof the paticulady
crime-ridden building that suferedfrom crimina gangaaivity, and
told the dficers “I want you stopping everybody coming outt et
building, and | mean everybodyThere were over 1000 peoplieving
in the building, and Mauriello did notemn, and his tiicers knev he

did not nean, they should stop everyonermingout of the building,
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which would have been an impossible task. elakthey were to stop
only thosethey had aeasmable basis to stop. Schoadft, howe\er,
knew Mauridlo’s gatement would be takditerdly and thus
misconstrued by the gerat public when gesented in a sensana way
by the media, thusausing emlarrassing publicity for theNYPD. That
is, infact, what happend, which inevitably contributed to the damage
caused to Maurll®’s employment anctareerwith theNY PD.

21. Mauridlo has performed in exemplary $ion since being
tranderred to theQueensand Bronx Tansit Division in July 2010, and
hasreceived the highst paformane sores possible during thdme
(SM Ex. DA).

22. In March 2009, Mauriello wa ®leded by the NYP to attend
the pestigious Police Management Iitate (PMI) at Columbia
University. At thetime, he wa a Deputy Inspedor. All or
substantially b of the other Deputy Ingmtors, as well as every
Captain (aank below), who patticipated in Mairiello’s PMI classhas

since leen promoted tdnspedor or above. (SeeNBAff. in Opp. 1 6.)
23. Theperson who saceeded Mauriko as Commanding Offier of

the 8F'Prednct was promoted to Depug Inspecor after Mauriello, but
has snce keen promoted to Ingdor and then to Asstant Chef. (See
SM Aff. in Opp. 1 6.)

24. Inthe ordinary course, had Scharaft not lied to QADand the

media about Maurido and the 8% Prednct, Mauridlo would not have



been trarsferred to theQueens and Bronxransit Division, and, even if
he had, he long ago would haveah promoted to Ingdor and grhaps
to Assigant Chef, and would have oaived a new ssgnment. (Seel@
Aff.in Opp. 17.)

25. Had Mauri#o been promoted to Inspector in the ordinary course,
he would have Eved an additional $9,000 to $10,000 in arinua
compensation. (8 Exhibit BV, Mauridlo Dep. 578-588 Il. 24-18.)
26. All or substantially thof those who were Deputy Insgors in
2008, when Maurito was pomoted, andwre stil employedwith the
NYPD, have leen appointed Inspdor or Assidant Chef. Dueto the
extent of Schootraft’s lies, and theffort he maeto havethem
sens#onalized in the media, Maurlle’s employment relationship and
caea with the NYPD have been damagegksuting in him not being
promoted since 2008. (SeM&Aff. in Opp. 17.)

27. An officer & therank of Captain or above doaotapply for a
promotion in theNYPD. The pesumption, and the unéwsal truth, is
that anyonewho is aDeputy Inspedor is trying to earn a promotion to
Inspector and then to Assistant @hi They ae promotions oneans,
and Maurido has done everythinige can possibly do tean sucha
promotion forhimself. Because obdhoolkraft’s interference, Mauridlo
has not ben promotedn over six yeas despte areard that should have
eaned him aleast one,if not two promotionsluringthat time. Se2 M

Aff. in Opp. 11 6-7; B Exhibit BV, Mauridlo Dep. p. 419 |l. 18-25;I8
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Ex. DA.)

28. Brandon Dé Pozo, who in 2010 vgaaCaptain in theNY PD
assgned to the 58 Prednct, had beenssigned to AB in 2009. He was
contaded by David Durk in 2009tdahe behest of Larry Schoadraf, with
whom Duk was aqquainted. In 2010, DelPozo wasked by the NYPD
legal bureau tdadlit ate communicéions withSchootratt’s attorney, and
in that context was quoted in the media aaying Mauridlo was in a
“dead-end job’after beirg transfered to the NYR Transit Division (SM
Ex. BV, Mauridlo Dep. 45-461.)

29. As oneihal example of the orchestration and deitéby Schoolcatft,
with the“guidance” of his fther, the ecrding of thé conwersation on
October 31, 2009, while Schaeoht was in his apitment,reveds that
Larry Schoolcaft cdled saneone he refrs to & Shakey or ShadyHe
talks about how he told thiggon somethinghat he thought would
influencehim to &l others, which he would have egged to rigger a
responsdérom theNYPD that was dfferent from wha was accurring.
They san to be aware tha their conversaion is keing recorded, and the
expresedreasoning does not makauch sense, but cettainly appeas
that they were involved in areffort to saonehow enticdNY PD into taking
action. The plan ®£aned to havdailed, sathey were discussing wtia
ought be done next. K6EXx. R.)

30. In tha same conwersaion, Schootratft tells hisfather over the
telephone while in his @agtment watching police grsonnel gather outside

his house — “I felestupid” and ‘this isridiculous,” & hisfather caades

141



him to say he has diaheaif the police enter higpatment and want to

takehim badk to the precinct or the hospital. MEX. R.)

ADDITIONAL UNDISPUTED CLAIMS

Deposition Testimony of Dr. Aldana-Bernier

1. Dr. AldanaBernier is familiar with the Mental Hygiene Laws for
involuntarily admitting patients; Mental Hygiene Law 89.39 concerns
emergency ingluntary admissions. (Dr. Aldarernier’s Transcript is
annexed to Koster Decl. as Exhibit A) (Exhibit A at pg 69 In 22-pg 71 In
4).

2. Dr. Aldana-Bernier is familiar with the procedures for involuntarily
admitting apatient to a hospital(Exhibit A atpg 71Ins 5-16).

3.  Dr. Aldana-Bernier has committed numerous individuals pursuant to
MentalHygiene Law 89.39. (Exhibit A at pg 71 In 17-pg 72 1n 22).

4. Dr. Aldana-Bernier understands that procedures of Mental Hygiene
Law 89.39 must be complied with to involuntarily commit someone,
including plaintiff. (Exhibit A at pg 79 Ins 11-23).

5. Dr. AldanaBernier’s understanding of Mental Hygiene Law 89.39 is
that a patient can be admitted if they are a danger to themselves; a danger
to society; they are psyctig, not able to take care of themselves; if they
are depressed and not able to take care of themselves, and/or if they are
suicidal. (Exhibit A at pg 79 In 24- pg 80 In 12).

6. A mental status examination is part of the procedure for admitting a
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patientpursuant to Mental Hygiene Law 89.39. (Exhibit A at pg 80 Ins
13-17).

7. A persorcanbe held iftheyaredepressedndnotableto take care

of themselves, such as not eating, sleeping, or functioning. This patient
could be suicidal and a dangetthemselves.(Exhibit A at pg 80 In 1&g
811n9).

8. To admit someone under Mental Hygiene Law §89.39, Dr. Aldana-
Bernier has to take a number of steps, including, review previous hospital
records; contact a psychiatrist if the person is seeing one; contact a
medical doctor only if the patient says they want their medical doctor to be
contacted.(Exhibit A at pg 81 In 23-pg 82 In 22).

9. Dr. AldanaBernier also has to fill out the Mental Hygielnaw

§89.39 form. (Exhibit A at pg 83 Ins 11-18).

10. This form B not for Dr. Aldan&Bernier’s benefit; rather it is for the
benefit of the patient and society as a whole. (Exhibit A at pg 84 Ins 9-12.
11. Dr. AldanaBernier reviewed DrLwin’s note. Dr. Lwin determined
plaintiff wasparanoid about his supervis@isd wasagitated,

uncooperative, verbally abusive in the medical emergency room. They
needed to determine why he was so agitated and acting in a bizarre
manner. The bizarrebehavior included plaintiff barricading himself in his
home, not opening the door and having-to have his apartment broken into.
Dr. Lwin determined plaintiff needed further evaluatigixhibit A at pg

87 In 11-pg 93 In 4).

145



12. A patient can be held pursuant to Mental Hygiene Law 89.39 if they
are behaving bizarrely and are potentigibychotic; such behavior can

make a patient dangerous to themselves or others. (Exhibit A at pg 93 In
5-pg 94 In 13).

13. Dr. AldanaBernier explicitly denied that plaintiff was committed

under Mental Hygiene Law 89.39 solely because he was acting bizarre
Plaintiff's bizarre behavior was simply one component of his general
mental state(Exhibit A a pg 94 Ins 1424).

14. In reviewing Dr. Lwin's note, Dr. Aldan&ernier believed there was

a question of whether plaintiff was going to hurt himself treifvas a

danger to himself because he was agitated, exhibited bizarre behavior and
barricaded himself in his apartment. (Exhibit A at pg 94 In 25-pg 95 In

20).

15. Dr. AldanaBernier was examininglaintiff' s behavior not just at

that particular momenhut also his prior behavior, including his

barricading himself in his apartment. (Exhibit A at pg 95 I1208-

16. Dr. Patel signed DiLwin’s note “I concur with the above doctr’
treatmentrecommendations.” (Exhibit A at pg 99 Ins 16-19).

17. A psychatric disorder is one of the categories of diagnosis wherein a
patient is not in touch with reality. This can manifest as symptoms such as
agitation, aggressive behavior, delusions, hallucinations and impairment of
reality testing. (Exhibit A at pg 98 20-pg 1001 4).

18. It was indicated plaintiff had a conflict with his supervisor. (Exhibit
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A atpg100 In 18-pg 101 In 2).

19. Dr. Slowick’s note indicated plaintiff was guarded and not
cooperative; did not know why he could not carry a gun; and that h
supervisors did something to him. (Exhibit A at pg 117 In 23-pg 119 In 7).
20. Being paranoid means the person had a false belief about what is
occurring intheir environment that is not in agreement with the culture;
someone will say they feel they dreing watched or followed; somebody
saying there is a conspiracy against them; if someone will say someone is
talking about them. These are various forms of paranoia, jealousy and
delusions. (Exhibit A at pg 135 In 19-pg 136 In 6).

21. Dr. Tarig diagnosed plaintiff as paranoid. (Exhibit A at pg 136 Ins
7-20).

22. The nursing assessment indicated plaintiff was brought in by the
NYPD after he was deemed paranoid and a danger to himself by his police
sergeant. (Exhibit A at pg 143 Ins 4-25).

23. Dr. Aldara-Bernier reviewed this nursing assessment and it was
something she considered in making her determination regarding plaintiff.
(Exhibit A at pg 144 In 25-pg 146 In 4).

24. Pursuant to Mental Hygiene Law 89.39, Dr. Aldana-Bernier had to
make her own evaiion of plaintiff. (Exhibit A at pd46 Ins 511).

25. Her assessment of plaintiff was based on the totality of the notes as
well as herown assessment of plaintiff. (Exhibit A at pg 146 In 19-pg 147

In 11).
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26. Dr. Aldana-Bernier sought a second opinion of her assessment of
plaintiff. (Exhibit A at pg 147 In 25-pg 149 In 16).

27. Dr. AldanaBernier’s opinion that plaintiff could be admitted

pursuant to Mental Hygiene Law 89.39 was based on the events at his
apartment, including barricading himself in his apartment; acting
bizarrely; displaying agitation in the emergency room; plaistiff’

occupation as a police officer; his access to guns even though his gun had
been taken away; his delusions; and the increased chance of damage
plaintiff could cause badeon his training and occupation as a police
officer. (Exhibit A at pg 149 In 17-pg 151 In 3).

28. When she personally evaluated plaintiff, he displayed paranoia by
claiming he was being set up by a various police officers who were
conspiring against him; paranoia is a form of psychosis; he also displayed
persecutory delusions. (Exhibit A at pg 172 Ins 6 22; pg 194 Ins 18-24).
29. Plaintiff's paranoia was manifested by his claims that there was a
conspiracy against him. He also believed he was beingqoéeseby his
superiors and his co-workers. (Exhibit A at pg 195 In 21-pg 196 In 17).
30. Plaintiff was a threat to cause physical harm to himself or others
because he was a police officer talking about conspiracies, had access to
weapons, had to be broudlom the apartment where he barricaded
himself in, acting bizarre and agitated at this home and in then in the
emergency room. (Exhibit A at pg 196 In 18-pg 197 In 18; pg 197 In 23-

pg 199 In 3).
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31. Dr. AldanaBernier stated all relevant information hase taken
into account and the decision to commit pursuant to Mental Hygiene Law
89.39 is not just based on a single isolated second at the exatitdime
decision is made. (Exhibit A at pg 198 In 14-pg 199 In 3).
32. Plaintiff consistently displayeplaranoia that there was a conspiracy
against him by numerous police officers. (Exhibit A at pg 199 In34)6-
33. Inthe“Emergency Admission Section 9.39 Mental Hygiene Law”,
in the section record of admission, Dr. AldaéB@nier wrote Patient is a
darger to himself. Currently psychotic and paranoid. Would befiefn
inpatient stabilization.”(Exhibit A at pg 216 In 14-pg 217 In 14; Exhibit
D at pg 57).
34. In formulating her decision concerning plaintiff pursuant to Mental
Hygiene Law89.39, Dr. Aldana-Bernier was not basing her decision just
on how plaintiff presented to her during her facdace examination of
him, but also all the prior events and determinations. (Exhibit A at pg 231
Ins 7-18).
35. Dr. AldanaBernierbased her opinion on her determinatibat
plaintiff was a substantial risk to physically harm himself or others.
Specifically, she was asked:
Q. We are going to get to what you based your opinion on. I'm asking
you: Did you base it on that he was a substantial risk ofigdiysarm to
himself as manifested by a threat of or attempt at suicide?

MR. CALLAN: Objection, asked and answered.

MR. SUCKLE: Not answered yet.
Q. Yes or no?

Mr. CALLAN: Objection, asked an answered.
Q. Can you answer, please?



A. A potential riskyes.
Aldana-Bernier Transcript pg 243 In 4-pg 244111.

36. Plaintiff was a potential risk to harm himself or someone else
because he was acting bizarre, barricaded himself in his apartment, was
brought in from his home, was a police officer who may leeess to
weapons, and is paranoid. (Exhibit A at pg 246 In 25-pg 247 In 11).

37. The onlytestimony cited by plaintiff isupportof hismotionfor
summary judgment is as follows:

do you mean?

Q. Sure. Well, youusedthe word*potential.” | would like to know what
youmean by potential.

A. If you think of the navy yard disaster, was he an officer or an army
man? He was so quite, no one ever found out what was going on with
him. So what happened then? Or if you look at all of thoslee Range
Rover. Who are all of these people that caused that? They are all police
officers.

So if I think then | have to make sure that when | see a patient in the ER, |
have to think in the future that there will be no disaster, there will be no
destruction, or no one will get harmed when they were discharged from
the ER.

Q. I'was asking about what you meant by potential.

A. That’s the potential.

Q. So if there is any potential at all, you want to makethat the patient

is safe, correct?

A. Correct.

Q. And if there is any potential at all, you want to makee the
community is safe, correct?
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A. That's correct.

Q. And if there is any potential at all, you were going to admit Mr.
Schoolcraft, correct?

MR. LEE: Objection to form.

A. With all of those easons, yes, | would have to admit him.

Q. When you admitted him to the emergency room, there were certain
rules and regulations

MR. SUCKLE: Withdrawn.

Q. When he waadmittedto the psych floor, there were certain rules and
regulations in the psych war, correct, about clothes they wear, what hours
visitors can come, correct?

A. Yes.

(Exhibit A at pg 248 In 2-pg 249 In 25).

38. Adjustment disorder is a psychiatric diagnosis for where someone
goesunder stress and livreact to that stress withim perod of time; this
reactionwill affect his functioning. The person could be depressed,
agitated, manifest itself through violence, depression or anxiety. (Exhibit
A at pg 318 In 21-pg 319 In 10).

39. There is no evidence Dr. AldaBa+nier based her deteinations
pursuant toNew York Mental Hygiene Lav§9.39 whether there was a
potential risk plaintifiwould psychically harm himself others as opposed
to basing it on whether there was a substantial risk plaintiff would
physcally harm himself or others(Exhibit A; A copy of Dr. Tancreds
Affidavit is attached to Koster Decl. as Exhibit B; and Exhibit D)

40. There is no evidence Dr. Aldana-Bernier based her determinations
pursuant to New York Mental Hygiene Law 89.39 using a potential risk

standard in place of a substantial risk stand@gchibit A; Exhibit B; and

Exhibit D)
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Affidavit of Dr. Laurence Tancredi

41. Dr. AldanaBernier evaluated the plaintiff at the Jamaica Hospital on
November 1, 2009, and on the basis of her review of the recordeand h
evaluation of plaintiff concluded that he should be admitted to the
hospital. (Exhibit Bat{ 4).

42. Dr. AldanaBernier took all these factors intorsideration,

including therealization that as a policeman, plaintiff would likely have
access to wgmns, even though his gun had been removed; that he was
living alone with few friends or available collaterals; and no doubt further
appreciated that plaintiff was a big man, estimated 250 Ibs, and could be
bodily injurious to others, particularly givenslrtcompromised mental state
as well as his manifested lack of judgmeftxhibit B at{ 5).

43. On the basis of these facts, she concluded he was a foreseeable
danger to himself or others and needed additional time in the hospital for
medical stabilization She committed him under the Mental Hygiene Law
Section 9.39, which provides for Emergency Admission when a person is
deemed to have arfental iliness for which immediate observation, care
and treatment in a hospital is appropriate and which is likelystalt in
serious harm to himself or herself or other§he phrase Substantial risk

of physical harm'is included in the language of the relevant statute.
Underlying these concepts is a notion fofréseeability. (Exhibit B at

6).

44. This law, Setion 9.39, allows for 48 hours observation during which
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time thepatient is further evaluated by othavith more time available

anda detailed analysis is conducteddetermine whether the more

“freedom restrictingconfinement-that of 15 days followig the

assessment of a second physician, should be empl@gzdibit B aty 7).

45. The Emergency Admission (or commitment) is often done quickly in
an emergency room with frequently incomplete information available; it is
a judgment call as is the casghwany ‘risk” analysis. There is inevitably
uncertainty inherent in risk assessment. (See: Buchanan A.; R. Binder; M.
Norko et al: Psychiatric Violence Risk Assessment; Am J Psychiatry
2012, 169: 340 ff. for a detailed discussion of the conceptualgongtof

risk assessment)Exhibit B aty 8).

46. On the other hand, where factors, such as those in this case, lead to a
reasonable conclusion by the cdtiiain that there is foreseeable
“substantial’risk of harm to self or others, it is essential to minimize
serious adverse outcomes and, therefore, commit the indivifireibit
Batf9).

47. Dr. AldanaBernier’s deposition reveals a general knowledge about
Section 9.39 of The Mental Hygiene Law. She demonstrated the
appropriate understanding of tlmited applicability of that law, the
importance of “dangerousness” to self and others, and her understanding
that she must do what is best for the patient and for society at large at that
specific moment of decisiemaking. (Exhibit B af] 10).

48. Dr. Aldana-Bernier made a judgmiecall that the plaintiff was

151



potentially (foreseeably) dangerous. And at the time when she made this
judgment, she had to rely on the information that was readily available.
The very recent history of bizarre behavior, uncooperativeness, paranoid
ideation, agitation, general aggressiveness, and verbal confrontation
(altercation with the officer earlier dt0/31/09, and cursing in the Medical
ER), along with an evaluation of emotional instability resulting in

removal of his gun months earlier formed the basis for her triggering
Section 9.39 of the Mental Hygiene LaExhibit B at{11).

49. She demonstrated in this judgment not only an adequate
understanding of thiaw, but also a reasonablgiflicious” application of

the Emegency Admissions standard. Additionally, Dr. AldeBexnier
demonstrated her professionalism by presenting the case to the Associate
Chairman of the Psychiatry Department, Dr. Dhar, who concurred with
her analysis and decision for Emergency Admissibmat reasonable for
her to get a second opinion to obtain the perspective of someone taking a
fresh look at the data. In this case she obtained input from a top
administrator in the department who has likely provided oversight for
similar situations.(Exhibit 8 at{ 12).

50. Plaintiff wasgiven an initial diagnosis ofPsychosis NOS by the

first psychiatrisivho examined him in the emergency room at Jamaica
Hospital. This was subsequently used by Dr. Aldana-Bernier during the
period ofemergency admsson until a final diagnosis ofAdjustment

disorder with Anxious Moodivas made.The diagnosis of “Psychosis
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NOS’ was essentially a working diagnosis. This diagnosis is defined in
DSM-IV-TR, which was the operating handbook for mental disorders in
2009. The criteria for Psychotic Disorder Not Otherwise Specified (NOS)
(DSM-IV-TR # 298.9) states in igeeneral descripgn the following:

“This category includes psychotic symptomatology (i.e., delusions,
hallucinations, disorganized speech, grosslyrdeaized or catatonic
behavior) about which there is inadequate information to make a specific
diagnosis or about which there is contradictory information, or disorders
with psychotic symptoms that do not meet the criteria for any specific
Psychotic Disader’. (Exhibit B at{ 13).

51. Note that not all of the symptoms must be present; in fact one of
these, such adelusons, would fit. For example, the description gives the
following three illustrations (among others) which in part fit patterns in
this ase:

I. Psychotic symptoms that have lasted for less than 1 month but that
have not yet remitted, so that the criteria for Brief Psychotic Disorder a
not met;

il.  Persistent non-bizarre delusions with periods of overlapping mood
episodes that have bepresent for a substantial portion of the delusional
disturbance; and

ii.  Situations in which the clinician has concluded that a Psychotic
disorder is present, but is unable to determine whether it is primary, due to

a general medical condition, or substance indu¢Eghibit B at{ 14).
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52. The presence, therefore, of paranoia (persecutory ideation and
delusions), in addition to bizarre behavior, suspiciousness and guarded
responses, agitation, and aggressive verbal confrontation (the bizarre
behavior, agitation etc. may suggest a mood disorder) fit under the criteria
of Psychotic DisordeNOS. (Exhibit B at{ 15).

53. With regards to paranoid thinking and delusions there is no necessity
that the objects of the paranoia be ex¢naestrial beings, alieregc. In

fact, paranoid delusions most often involve abnormal configuritigeof

usual objects and images of everyday life into unrealistic systems.
Paranoia often involves people in the vexistence of an afflicted
person’s-for example, a boss, a lover, a parent or sibling. The person
suffering from paranoia will place these usual objects into bizarre, and
threatening situations and relate the potential danger wholly to themselves.
The paranoia expressed by Mr. Schoolerafinspiracy of the policehe
perception that they are oub“get hini-- is in fact a usual form of

paranoid delusion. (Exhibit B §t16).

54. Dr. AldanaBernier's assessment of Mr. Schoolcraft was consistent
with a good standard of psychiatric care, including her reliance on the
reports of others working in the emergency room and those providing
supplementary information, such as the police. As an emergency room
psychiatrist she is limited in her time for conducting a full investigation of
the ciraamstances surrounding a patient’s thinking and behavior. She has

a short time to quickly assess the mental status of a patient, and, in
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particular, to determine if he or she is a danger to themselves or others.
This is not an exact analysis by any meast given the factors that sh
examined as they combined to form a profile of a disturbed person, she
used good judgment admitting the patient for 48 hours to allow for a more
extensive gathering of the facts and a period of stabilization for a better
opportunity to assess the patient’s psychiatric condit{éxhibit B at{

17).

55. The symptoms displayed by Mr. Schoolcraft, and testified to by Dr.
AldanaBernier were sufficient to satisfy the substantial risk requirement
for committal under New York Hygiene Law 89.39. (ExhibiaH] 18).

56. Based on the medicedcords and Dr. AldanBernier’s deposition
testimony, DrAldanaBernier did not base her determination pursuant to
New York Mental Hygiene Law 89.39 using a potential risk standard in
place of a substantial risk standg(eixhibit B at{ 19).

57. Dr. AldanaBernier's deposition testimony and medical records
demonstrate DrAldana-Bernier considered Mr. Schoolcraft a substantial
risk pursuant to Mental Hygiene Law 89.39. (Exhibit B 20).

58. Her testimony indicates thahe believed use of the phragpetential
risk” was made in relation to a substantial risk; that plaintiff demonstrated
the potential for substantial risk of harm to himself or oth@shibit B
at{21).

59. Dr. AldanaBernier's examination of plainff comported with the

requirements of Mental Hygiene Law 89.39 and therefore she did not
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depart from accepted psychiatric standards in hospitalizing the plaintiff

for 48 hours observationExhibit B at 1 22).

DEFENDANT ISAK ISAKOV, M.D. SETS FORTH
THE FOLLOWI NG ADDITIONAL MATERIAL
FACTS ASTO WHICH IT IS CONTENDED THAT
A GENUINE ISSUE TO BE TRIED

1. Thereis notestimonythatDr. Isakovmadeadecisiorto involuntaily

admit Mr. Schoolcraft because of potential or possildk of dangerousness.

2. Dr. Isakov madethe detsion to confirm the involuntary dmission of
Mr. Schoolcraftwasbecauséhis conduct demonsttedthat he had a mentalillnessfor
which immediateobservation, ca, and treatmentin a hospitalwas appopriate and
whichwas likelyto resultin sefous harmto himselfor othes (Affidavit of Isak Isake,
M.D. dated Fetuary 11, 2015).

3. Furthermore, Dr. Isako/’s decision thatherewasa substantiatisk of
physicalharmto himself orpossibly others as manifestedby his pesentatia to the
hospital, thdactthathehadnofamily membergo carefor him, thathewasfoundto hawe
paranoid psychosis, and was anxious, suspicious, guarded, and restlssssight and
judgmentwerelimited which give rseto risk thathe would nosdely carefor himself
outside of the hospital analgain ,withoutfamily oranyothersupporin the vcinity. The
inability to carefor oneselfis afactorto consider in a dangerousness assessments and
falls within thedefinition setforth in Mental HygieneLaw 89.39(". . . orother conduct
demonstatingthatheis a dangerto himself.”). Futhermoe, thehistay givenwas that
the police psychologistadtakenhisgunandhis badgewayand hehadbeenplacedon

deskduty. Inthatregad Dr. Isakov aged theplaintiff for permissionto speakto the
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police psychologist; but he refusdd.addition, theravasother troublesomestory in the
record given to Drs. Patel and Lwin in which the police indicated that Mr. Schfiolc
had left work early dér getting agitated and cursing his employer, that he then
barricaded himself in his home and the door had to be broken down. Thg histor
continued that he theageedto gowith thepolice but once outsideshome hean,hadto
bechasedy the police, antvasbroughtto theemergencyoomin handcuffs. Dr. Isakov
consideredlaof thisin hisdangeousnessssessmeméadingto my conclusiorthatthere
wasa substantial dangéw himself and passbly others if his admission was not
confirmedat thattime. (Affidavit of Isak Isake, M.D. dated February 11, 2015.)

Dated: March6, 2015
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