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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________ X
iCOPYRIGHT, INC., ;
10 CV 8860 (NRB)
Plaintiff,
-against- _
DECLARATION OF PAUL COLFORD
THE ASSOCIATED PRESS and PRESS . INOPPOSITION TO PLAINTIFF’S
ASSOCIATION, INC,, " MOTION FOR PRELIMINARY
INJUNCTION
Defendants.
______________________________________ X

PAUL COLFORD hereby declares the tollowing pursuant to the provisions of 28 U.S.C.
§ 1746:

L. [ am Director of Media Relations for detendant The Associated Press (“AP™). |
make this declaration in opposition to the motion of plaintitf iCopyright, Inc. (*1Copyright™) for

a preliminary injunction.

2. My responsibilities include responding to queries about AP from outside news
media and blogs; promoting the journalism and business initiatives of the AP through the media,
including social media networks; and interacting with vendors and other businesses that deal
with AP so that announcements and corporate messaging have been properly reviewed and

approved on behalf of AP.

3. [ have read the Declaration of Andrew S. Elston, the CEQ of Plaintift, dated
November 22, 2010. In paragraph 6 of that Declaration, Mr. Elston asserts that on September
I'1, 2008, [ pravided him with a “preview” of a comment that [ ““posted” to a story on the website
paidContent.org. Mr. Elston states that in this comment “AP publicly declared that it *had not

3

promoted the [iCopyright] service[s].”” Mr. Elston asserts that this is somehow “problematic

Dockets.Justia.com


http://dockets.justia.com/docket/new-york/nysdce/1:2010cv08860/371961/
http://docs.justia.com/cases/federal/district-courts/new-york/nysdce/1:2010cv08860/371961/11/
http://dockets.justia.com/

conduct” which violated an obligation ot AP under its Content Services Agreement (“CSA™),

etfective Aprl 15, 2008, with iCopyright. A copy of the CSA is attached as Exhibit 1.

4. Mr. Elston’s quotation and statement of the facts is truncated and thus highly

misleading. This declaration is intended to correct the false impression left by Mr. Elston.

5. When AP enters into a continuing relationship with a vendor such as iCopyright,
the vendor, or AP and the vendor jointly, will sometimes issue a press release announcing the
establishment of the relationship. My duties at AP include helping to draft, review, and approve
the text of such press releases, and supervising staff that undertake these tasks. It is very
tmportant to AP that the nature and true extent of i1ts relationship with the vendor be accurately
stated in press releases of this nature, as well as any other statements the vendor makes to the
press regarding its relationship with AP. Sometimes, we will permit a vendor to provide an
interview to the press where it speaks of its relationship with AP, but, again, we require prior
notification and clearance of the text. Provisions requiring the vendor to submit releases and

press statements for prior review are generally written into our agreements.

6. When AP and iCopyright entered into a limited licensing relationship under the
CSA in April 2008, this procedure was followed. Section 5 of the CSA, headed “Promotion of
Service and Public Announcements,” provided that “iCopyright and AP agree to . . .cooperate
on developing collateral marketing materials and public announcements subject to prior mutual
agreement.” {Emphasis added). Thus, it was clear to iCopyright from the beginning of the
relationship that it was not to make public announcements about our relationship and the services

to be provided by iCopyright to AP without AP’s prior agreement,

7. [n order to announce the establishment of its relationship with AP, and to describe

its limited nghts acquired under the CSA, iCopyright drafted a press release. An AP employee

(R



who reports to me reviewed and edited a draft of this press release before it was published by

iCopyright. A copy of that press release, dated April 14, 2008, is attached as Exhibit 2.

8. paidContent.org is a web-based daily newsletter that specializes in stories about
content publication on the Internet. [t is widely read by publishers, website operators, and those
who provide services to Internet publishers. It is considered highly influential within the

publishing community.

9. On September 10, 2008, [ learned that paidContent.org had published an article
entitled “AP Asks More Publishers To Re-Sell Its Content, 50/50 Rev Share.” A print-optimized

copy of this article is attached as Exhibit 3.

10.  The substance of this article was an interview by a paidContent.org reporter with
Michael O’Donnell, then the CEO of iCopyright. Robert Andrews, the author of the article,
stated that Mr. O’Donnell had said that the contractual relationship between iCopyright and AP,
which was originally “available only to clients who host AP content themselves™ was now
“bemng extended to those who just take an AP feed, representing the majority of the wire’s
clients, iCopyright CEOQ Mike O’Donnell told me.” (boldfaced in original) The article also said
that “those wha take an article from an AP customer can buy the rights outright . . . or use it for
free with an embedded ad,” and that AP is right now talking with Yahoo (NSDQ: YHOO),
AOL (NYSE: TWX), Comcast (NSDQ: CMCSA), CBS (NYSE: CBS) and others to

participate, O'Donnell said.” (boldfaced in original).

I1. T was taken aback by this interview. First, I had received no prior notice from
iCopyright that its CEO was speaking with a major industry publication, and announcing &
supposed expansion ot its relationship with AP. The failure of iCopynight to give AP prior

notice of this interview, and the opportunity to first review what Mr. O’Donuell intended to



publicly announce about the AP-iCopyright relationship, violated the CSA and our established

public relations procedures.

12, Second, I spoke with Bruce Gtover, who managed and knew the details ot the AP
- iCopyright relationship. He advised me that there had not been any extension of iCopyright’s
relationship with 1Copyright since the CSA became effective in April 2008, and that nothing in
the CSA gave iCopyright any power to sell the rights in an AP article “outright.” iCopyright was
only permitted to issue licenses for limited reprint and republication uses ot AP-hosted content.
After talking to Mr. Glover, [ realized that some of that Mr. O’Donnell’s statements were not

accurate and could mislead the public as to the nature ot iCopyright’s relationship with AP.

13, On September 11, 2008, the day after the article appeared, at 11:32 a.m., [ sent an

e-mail to Andrew Elston ot iCopyright. A copy of that e-mail is attached as Exhibit 4.

14, Ttold Mr. Elston that AP had been “‘caught off-guard™ by the published interview
with Mr. O'Donnell and that “we need to talk. . . about our need to be in the loop.” My reference
was to the fact that iCopyright was in violation of its obligation to pre-clear statements about its
relationship with AP with me. | then told him that “I"m preparing to post this postscript as a

comment after the paidContent story:”

The AP’s agreement with iCopyright hasn’t been expanded since it
was announced in April. All AP licensees have had the option to
use iCopyright and share revenue with us from the start. No one
can purchase ‘rights outright” via iCopyright — all uses are limited.
In addition, AP has agreed to make the service available to all its
licensees — members and commercial eustomers — but AP has not
promoted the service to any particular customers.

The April announcement of AP’s relationship with iCopyright can
be found here: https/into.icopyright.com/news 041408 ap.asp [the
linked document is reproduced as Exhibit 2 herein]. (emphasis
added).



5.  Typically, where a source or subject quoted in an Internet publication submits a
correction, the correction 1s appended as a comment to the original story. Because Internet
publications are often updated, story links are often dropped from the home pages of a
publication within a day or so and few readers see the story or its comments page atter that time.
Thus, if a correction is to be read by a significant number of people, it has to be sent to the
publisher very promptly. Mr. Elston, as a manager of iCopyright. a web business,

unguestionably knew this fact and knew that | would have to post my comment promptly.

16.  After e-mailing Mr. Elston, I posted the comment to the paidContent.org site
(along with an statement of my role at AP), and it was added to the comments section of the
article. A copy of the article taken from the Internet, showing my comment, is attached as

Exhibit 5.

17.  Later that day, I received an e-mail trom Mr. Elston. A copy of the e-mail is
attached as Exhibit 6. Mr. Elston said that he had been unable to reach Mr. O’Donnell. Most
importantly, Mr. Elston did not disagree with any of the statements in my correction to
paidContent.org, including my statement that “AP has not promoted the [iCopyright] service to
any particular customers.” In fact, Mr. Elston provided his own draft of an acceptable
clarification/correction by Mr. O’Donnell of the statements in the paidContent.org article, which
“echoled]” the statements in my correction and stated that it was iCopyright’s job, not AP’s, to

promote ICopyright’s services:

[ want to clarify the relationship between iCopyright and the AP.
We are a technology provider to the AP as well as to many other
publishers. 1Copyright does not establish the licensing terms of
any of our publishing clients nor the manner in which they are
adopted or enforced . . . .Echoing Paul Colford’s comment above,



the iCopyright service as been available to clients who host AP
content from the start of our relationship. /¢ is iCopyright's role,
not the AP 's, to get members and licensees to implement our
licensing services according o the AP's terms. (Emphases added).

18.  Finally, the next day, Mr. Elston sent me an e-mail, saying that he had heard from
Mr. O’Donnell late on the evening of September 11, and that “[w]e felt it was too late to make a
further conunent to the article.” A copy of the e-mail is attached as Exhibit 7. Neither Mr.
Elston nor Mr. O’Donnell questioned my comment that AP had not promoted the iCopyright
service to any particular customers or suggested that this violated AP’s obligations under the

CSA.

19, Mr. Elston’s current declaration and 1Copyright’s motion brief asserts that [
admitted that AP did not perform promotional obligations under the CSA. As the facts above
show, this is false. First, [ did not say that AP “had not promoted the [1Copyright] service[s],” as
Mr. Elston claims. As shown above, my actual statement was that “AP has not promoted the
service to any particular customers.” Second, Mr. Elston agreed that AP was not contractually
required to promote the service to particular customers, and that it was 1Copynight’s “role” to
“get [AP] members and licensees to implement [iCopyright] licensing services.” Mr. O’Donnell,

then the company CEQ, also took no issue with my statement.

[ declare under penalty ot perjury that the foregoing is true and correct. Executed on

December “, 2010.

P B -

~ PAUL COLFORD



EXHIBIT 1
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This agreement (the “Agreement”) is made as of Apri( ;’ ﬂ; fective
Dute”) by and between iCopyright Inc., a Washington corpotation having its
principal place of business at 4580 Klahanwe Drive SE, wer 475,
lssaquah, WA 50829, USA, (“iCopyright”) and Press Association, a wholly
owned subsidiary of the Associated Press, a New York corperation having its
principal place of business &t 450 West 337 Street, New York, NY 10001
(“AP).

1. Service Implementation

1.1 Service Descriplion. The iCopyright Service (the “Service™)
facilitates Instant Licenses, Custom Licenses, Adveitising Supported
Free Uses, and Content Services with regard to digital content
delivered over the Intemet as described in Schedule C. The Service is
initiated when readers ("End Users”) click on an iCopyright Tag that
either AP has placed on its hosled news service displayed through AP
Member web sites ("AP Hosted™ or Publisher, as defined below, has
placed on its web site in accordance wilh iCopynght's instructions.
The “iCopyright Tag” is a hyperlink consisting of iCopyright's trademark
logo design (as depicted in Schedule A) and a fragment of HTML or
Javascript that, when clicked, redirects the End User to the iCopyright
Service and displays in a new window the information (including
information suppiied by AP) needed to fulfill a variety of content
licensing and content fulfillment services as sef forth in Schedule C.
The Service is co-branded with the AP's corporate and/or participating
member logos, and with a "powered by iCopyright” mark.

1.2 Appointment. (a) AP, acting as the publisher of AP Hosted,
hereby subscribes to the Service and appoints iCopyright as its
exclusive agent to: (i) Transact ang deliver content services as set
forth in Schedule C inttiated from tha iCopyright tag on web pages of
the Tagged Conient, as defined on Schedule A attached hereto,
displayed on AP Hosled; (i) Manage and fulfili, by itself or in
association with third-party reprint companies at its sole discretion,
requests for Custom Licenses and other custom licensing services
requinng human intervention initiated from the iCopynight Tag; and {jii)
Insert advertisements into Advertising Supported Free Uses initiated
from the iCopyright Tag, provided that the AP recgives a share of the
advertising revenue eamed from this usage as outlined in Schedule B
of this Agreement, and the advertisements ere clearly separated from
AP’'s content and do not appear 1o be endorsements by the AP. (b) AP
grants to iCopyright the right to receive a feed of the content that is
pested at http:/fhosted.ap.org to fuifill the Services set forth in
Schedule C. (c) AP grants to iCopyright the nght to promote AP
content through the iCopyright Clip&Copy service as described in
Schedule C; and, furthermore, (d) AP hereby permits any AP content
published on a web site of an individual AP licensee or Member or
other website legitimately displaying AP content (*Publisher”) to be
included by that Publisher, et such Publishers sole discretion, as
Tagged Content for distribution via the Service accessible to End
Users from that Publisher's web site; provided, however, that each
such Publisher shall first execule the “Terms of Use Agreement
Between AP and Publisher® attached hereto as Schedule D, or an
electronic version of said schedule in the iCopyright system, and entar
into a Content Services Agreement with iCopyright. AP hereby
approves and executes Schedule D, which shall be binding on both AP
and a Publisher when signed by such Publisher either through signing
the physical form or an elecironic version in the iCopyright system
{(without any further action being required by AP). The rendering of
ICopyright's “Best Practices Implementation” on Schedule D, for the
online version of this form, shall ba updated by iCopyright from time to
time to match the form cusrentty recommended by ICopyright. AP
agrees 10 promofe iCopyright as its preferred agent for managing the
services set forth in Schedule C to such AP licensees, Members and
websites.

1.3 End User License Agreement. AP shall provide iCopyright with

an End User License Agreement. which iCopyright will display on AP
Hosted and have End Users accept before licenses are graned and

Proprietary and Confidantlal

delivered. AP will use iCopyright's defaut End User License
Agreement unless it provides its own version. AP represents thel it
possasses full nght and authority to grant the rights described in the
End User License Agreement.

1.4 Business Rules. To make the Tagged Content available through
the Service, AP agrees to the revenue sharing and business rules set
forth in Schedules B and C, however, notwithstanding the above, AP
shall have the right to approve the business rules for AP Hosted.

15 Tagging. AP shali affix, or arrange or approve to have affixed,
{Copyright Tags at the top and bottom of each AP article displayed on
AP Hosted in the format set forth in Schedule A on the Publications
and websites identified in Schedule A. AP shall maintain the
iCopyright Tags so that they link properly to iCopyright's servers.
iCopyright grants to AP a worldwide, non-exclusive, royaity-free license
to reproduce and display the iCopyright Tag, as provided by
iCopynight, on the Publications. AP agrees not to use the iCopyright
Tag for any other pumoses, or knowingly allow any other party to use
it, without written authorization from ICopyright, provided, however, that
AP may apply the iCopynght Tag to distributed or syndicated copies of
the Publications hosted by third parties with Copyright's wrtten
approval in advance and in accordance with iCopyright’s instructions.

1.6 Disputed Works. AP shall not apply the iCopyright Tag to content
that AP knows or should know that its nights to such content are in
dispute. AP shall promptly notify iCopyright of any dispute or changes
in AP's rights to any previously Tagged Content. If previously Tagged
Content is discovered by AP to be a disputed work, ICopyright and AP
shall cooperate to minimize potential damages associated with such
content and iCopyright shall have the right to remove such content
from the ICopyright Service. Upon request of Publisher, iCopyright
shall assist AP in notitying licensees of such content that their licenses
are revoked. AP shall, upon reascnable request, provide iCopyrght
with proof of ownership or license in any Tagged Content.

1.7 Support AP and iCopyright shall use commercially reasonable
efforts to cooperate to ensure that the Service performs as
contemplated. AP shall designate in Scheduie A one or more cortacts
to be responsible for resolving open business or technical issues.

2. Service Access, Reporting and Fees

2.1 License Tracking. iCopyright will process and fuffill all requests
for the sarvices in Schedule C. Licenses will be granted to third party
licansees by using the applicable Business Rules in Section 1.4 and in
accordance with the End User Licensa fAgreement in Secton 1.3
Cnmpleted transactions will be assigned a license tracking 10 number
and stored in the iCopyright License database, Thrs database can be
accessed via the Intermet by AP from the Publisher Conscle and by the
End Users that are granted licenses. as proof of license.

22 Access. iCopyright will not be responsible for lack of access o the
Service or the avallability of any site finked to the Service, but will usa
commercially reasonable efforts to insure that the Service and links continue
to function property. Hf the Service or the AP’s conlent is not avalabke for any
reason, the End User will receive a *Content Not Availabie,” notice.

23 Design and Custom Featyres. iCopyright shall use AF's logos, design,
layouts, and any other graphical elements, n accordance with AP's Baand
Gudelines, required to fulfill End User requests, as selected by AP or its
authorized agert in the Publisher Console.  Custom feature requests will be
billed at iCopyright's prevaiing rates upon pnor written approval by AP of
projed specifications and cost estimates.

2.4 Caching. ICopyright may cache, or store, an exact digital copy of
the Tagged Conlent accessed through the Service. iCopyright will also
allow End Users to save a copy of AP's content in an ICopyright-
hosted personal reading room. {Copyright will remove cached or slorad
content at any time upon AP's request.
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25 2.5 Reporing and Payments. In each of the twelve mcnths
following AP's implementation of the iCopyright Tags as described in
Schedule A, iCopyright shall pay AP, each month, a Minimum Fee
equal to $15,000 {"Minimum Fee") or the total of all the revenue share
due AP under the terms of this Agreement, whichever amount is
greater. Beginning with the thiteenth month, the Minimum Fee shall be
$20,000 per month and beginning in the twenty-fith month the
Minimurn Fee shall be $30,000. iCopyright shall provide AP with
monthly reports and a check for payments due AP under Schedule B,
refiecting advertismg revenue and completed licensing transactions,
less taxes, atlowances, credits and charge-backs. Recerds of
revenues and licenses granted pursuant to this Agreement will be
maintained for three years by both parties. Both parties shall be
entitled to audit the other's records once per 12-month period to verily
compliance with this Agreement, using an independent auditor, during
normmal business hours and upon reasonable notice to the party 1o be
audited. The pary requesting the audit shall bear all fees and
expenses charged by such auditor unless the amounts paid by the
other party are determined to be less than ninety-five percent (95%;} of
the amount payable under this Agreemeant, in which case the defaulting
party shall be responsible for the payment of the reasonabke fees and
expenses aclually incurred for such inspeclion. In addition, said
defaulting party shall pay to the other one hundred and ten percent
{110%) of any deficiency within 30 days of receipt of nolice thereof.

3. Term and Termination

31 Yerm and Yemmination. The temn of this Agreement will
commence upon the Effective Date and shali continue for three (3}
years and automatically renew for additional terms of one (1) year
unless either party provides written notice of termination to the other
party ninety (90) days prior to the automatic renewal date. Upon
termination, both parties shall cease promoting the reletionship
between ICopynght and Publisher, and shall discontinue all uses of the
other party's Marks, AP shall cease using the iCopyright Tags and
promptly remove them from its content and web pages; iCopyright
shall discontinue all useés of AP's content and shall, within thirty (30}
days afler the effactive date of termination, purge the AP's content
from iCopyright's computer system and certify destruction in writing of
all versions of the AP’s content in iCopyright’s possession,

4, Confidentiality

4.1 “Confidential Information™ means any infornation disclosed by
either party to ihe other party, directly or indirectly, in writing, orally, or
by Inspection of tangible objects, that is designated as “Confidential,”
“Proprietary,” or some similar designation. Information communicated
orally will be censidered Confidential Information if such information is
confirned in writing as being Confidential Information within a
reasonable time after the indial disclosure. The Proprietary
Technology and iCopyright's Technical Manual will be treated as
iCopynght's Confidentiaf Inforrnation, whether designaled as
Confidential or not. Publisher's proprietary technology, the terms of this
Agreement, business practices of either party, and fulure business
plans and services will be treated as Confidential Inforration, whether
designated as Confidential or not. Revenue reports, lists of End User
contact informatien and the content of any report provided under this
Agreement will be ‘reated as Confdential f marked ‘Confidential".
Confidential Information will not include any information that (a} was
publicly known and made generally available in the public domain prior
to the time of disclosure by the disdosing party; (b) becomes publicly
known and made generally available after disclosure by the disclosing
party to the receiving party through no action or inaction of the
receiving party; (¢} is already in the possession of the receiving party at
the time of disclosure by the disclosing party, as shown by the
receiving party's files and records; (d) is obtained by the receiving
party from a third party without a breach of such third party’s
obligations of confidentiality; or (e} is independently developed by the
receiving party without use of or reference to the disclosing party's
Confdentiat Information, as shown by documents or other competent
evidence in the receiving party's possession. The terms and

Proprietary and Confident)al

conditions of this Agreement and any reports or othes information
delivered by iCopyright to the other party pursuant tc this Agreement
including revenue reports are Confidential information of iCopyright.

4.2 Non-use and Non-disciosure. Neither party shall use the other
party's Confidential information for any purpose except to perform its
obligations under this Agreement. Neither party shall disclose the
other party's Confidential Information {c third partles or to Hs
employees or advisors, except to those employees or advisors of the
receiving party who are required to have the information in order for
that party to perform its obligations under this Agreement. The
receiving party may disclose the other party's Canfidential Information
if required by law, provided that the receiving party gives the disclosing
party prompt written notice of such requirement prior {o such disclosure
and assistance in oblaining an order protecting the information from
public disclosure.  iCopyright agrees that (i) AP may disclose the
terrns and conditions of this Agreement. and any reporls or other
information delivered by iCopyright to AP pursuant to this Agreement,
to those employees of AP whose job functions involve accounting, tax,
financiat reporting or oversight of the business relationship set forth
herein, and (iiy AP may use such information as necessary to maintain
accurate books and recerds and prepare and file accurate financial
reports and tax fHings.

4.3 Maintenance of Confidentiality. Each party shall take reasonable
measures to protect the secrecy of and avoid disclosure and
unauthorized use of the other party's Confidential information. Without
limiting the foregoing, each party shall lake at least those measures
that it takes to protect its own most highly confidential information.
Neither party shall make any coples of the other party's Confidenbal
Information unless expressly permitted by this Agreement or approved
in writing by the other party. Each pary shall reproduce the other
party's proprietary nghts notices on any copies.

4.4 Returmn of Materials. All documents and other tangible objects
containing or representing Confidential Information and all copies of
the Confidential Information will be and remain the property of the
disclosing party. LUpon the other party's request, the receiving party
shall promptly deliver to the disclosing party all Confidential
information, without retaining any copies.

All electronic files and other intangible objects containing or
representing Confidential information and all copies of the Confidential
Information will be and remain the proparty of the disclosing party.
Upon the other party's request, lhe recelving party shall promptly
destroy or otherwise purge from their computer and/or other system(s)
the Confidential inforralion (except to the extent needed 10 comply
with iegal and accounting requirements), certifying such in writing tc
the disclesing party without retaining any copies.

. Promation of Sarvice and Public Announcements

5.1 iCopynght and AP each grant the cther party a non-transferable,
non-exclusive wortdwide license to use and reproduce the other party's
Marks on web sites and any other materials created fo promote the
relationship between AP and iCopyright and to direct prospective End
Users 1o the Service. Use of the other party's Marks in marketing-
related materiais, other than to identity the party as a partner company,
shall be subject to advance written approval, which shafl not be
unreasonably withheld. Both parties shall comply with all reasonabile
written guidelines, if any, conceming the use or reproduction of the
other party's Marks. Neither party shall challenge or assist others to
challenge the other party’s ownership or registration of s respective
Marks. iCopyright and AP agree to engage together in promoting the
Service to AP Members and Publishers and {o cooperate on
developing collateral marketing materials and public announcemenis
subject to pnor mutual agreement.

6. Representations and Warranties

6.1 iCopyright. iCopyright represents and warrants that {a) it shall not
use or display AP content in the Service in any manner that impugns
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the intergrity of AP or AP content (b) it will appropriately operate the
Service as specified in this Agreement in accordance with industry
slandards (c) lhe execulion, delivery, and performance of this
Agreement does not and will not violate rights granted by ICopyright 10
any third party, the provisions of any agreement to which it is a party,
or any applicable law, rule or regutation, and (d) it will use industry
standard measures {o prevent transmission to AP of viruses, worms,
Trojan horses or other code that manifests contaminating or
destructive properties. Except as expressly provided in this Agreement,
and notwithsianding the stated indemnification in Section 8 of lhis
Agreement, the Service is provided “AS IS" and without any other
warranties of any kind, either express or implied.  iCopyright
specifically disclaims the implied warranties of merchantability, fitness
for a particular purpose, and title. Copyright does not wamant that the
use and operation of the Service will be uninlerrupted or efror-free.

6.2 AP. AP represents and warrants that {a) it has full power and
authority to enter into the Agreement, to execute and defiver the
Agfeement and to camy out the temns of the Agreement; (b} the
Agreement has been duly authorized by proper action on AP's part,
and had been duly executed and delivered by an authorized officer or
agent of AP; and (¢} the Agreement constitutes the fegai, valid and
binding obligation of the AP, enforceable in accordance with the terms,
subject to applicable bankruptcy, reorganization, fraudulent
conveyance, moratorium, insolvency or similar Jaws now or hereafter in
eftect affecting the enforcement of creditor's rights generally.

7. Limitation of Liabltity

7.1 Liability Disclaimer. iCopyright expressly disclaims liab#ity for
inappropriate or illegal uses of copyrighted matenal obtained through
the Service by End Users or other third parties and does not accept
any responsibility to monior or enforce any license that it grants
through the Service.

7.2 No Consequential Damages. Neither party nor any of Hs
employees, agents, successors, assigns, affiliates or service providers
shall be liabke to the other party or any third party for any indirect,
incidental, special or consequential damages arising out of use of the
Service, the inability to gain access to the iCopyright Web site or any
other claim under this Agreement.

8. Third Party Claims—indemnification

8.1 iCopyright. iCopyright will defend and hold AP harmless from and
against any claim or action brought by a third party against AP that is
based upon (a) a claim arising from, or relating to, iCopyright's breach
of this Agreement, including but not fimited to a breach of any of the
representations and warranties of iCopyright in this Agreement, {b) that
the Proprietary Technology infringes or misappropriates the copyright,
trademark, patent or trade secret rghts of a third party, or (c}
iCopyright's wrongfut use of AP's content or an erfor or omisskon in
installing or incorporating the AP's content into the iCopynght Service
or in caching, or creating digital copies of, the AP's content for the uses
descrbed in Section 2.4 of inis Agreement.

9. Miscelltaneous Provislons

9.1 Proprietary Rights. iCopyright is the exclusive owner and shail
retain ali right, title, and interest in its Tag and the proprietary
technotogy, including all intellectual property rights therein and thereto,
ICopyright will aiso own all information, data, compiiations, and

Exacuted and agreed tp by the mm’
For iCopyright:

4580 Klahanie Crive SE, Number 475
Issaquah, Washington USA 98029
Phone: (206) 390-4918

Proprietary and Confidential

processes resulting from iCopyfight's operation of the Service.
iCopynght does not grant to AP any right or license, express or
implied, in the propriatary technology of the Sarvice.

9.2 Severabilty and Survival. If any part or provision of this
Agreement is held to be unenforceable for any purpose, the remainder
of the Agreement shall remain valid and enforceable. The following
provisions will survive any termination or expiration of this Agreement,
Sections 4,7, 8 and 9.

9.2 Relationship_of the Parties. AP and iCopyright are independent
contractors, and nothing in this Agreement will be construed to creale
a partnership, joint venture, or agency relationship between them
Neither has authority to enter into agreements on behalf of the other or
to make any binding commitment on behalf of the other, except for the
issuance of licenses as anficipated under this Agreement.

9.4 Goveming_Law. This Agreement will be governed by and
construed in accordance with the laws of the State of New York,
without regard to conflicts of law principles. Venue and jurisdiction of
any lawsuit ansing out of or related to this Agreement exists
exclusively in the state and federal courts in New York, New York.

9.5 Delay. If either party is unable to pedform any of #s obligations
under this Agreement due to any cause beyond its reasonable control,
such party’s performance will be excused and, if performance is stil
possible, the time for performance will be extended for the period of
delay, untess terminated under Section 3.1.

9.6 Notices. All notices required under this Agreement must be
delivered in writing by cerlified mah, retum receipt requested, postage
pre-paid; or by a commonly recegnized overnight delivery service, all
delivery charges pre-paid, and addressed 10 Lhe atlention of the Notica
party or parties named in Schedule A, with a duplicate copy forwarded
to the attention of the Generat Counsel.

8.7 Assignment. This Agreement will be binding upon and inure to
the benefit of iCopyright and AP and their successors and pemnitted
assigns. Except in the case of a merger, acquisition, or salke of all or
substantially all of the assets of a party, neither party may assign any
of its nghts or obligations under this Agreement without prior written
consent of the other party, which shall not be unreasonably withheld or
delayed.

9.8 Headings, Counterparts, Facsimile Signatures. Headings of the
sactions of this Agreement are for convenience of the parties only, and
shall be given no substantive or intempretive effect whatsoever. This
Agreement may be executed in counterparts and by facsimile.

9.9 Enfire Agreement and Amendment. This Agreement, including all
Schedules, contains the entire understanding of the parties with
respect to its subjeci matter, and supersedes all previous and
contemporanecus agreements and understandings conceming the
subject mafter. This Agreement can be amended only in writing,
signed by an authorized representative of each of the parties, except
that iCopyright may change the temns of Schedule A, Part 3 and
Schedule C at any trme by giving AP ninety (280) days written notice of
such changes, whereupon AP may elect to decline such changes any
time during such ninety (80) day period.

o

Address; A

o BRI 1000
(@124 756 7
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Schedule A:
Content to be Tagged with iCopyright; AP Cortacts

1. “Tagged Content” is defined as AP content in electronic form tagged by AP or Publishers and published on the Intemet
at the following locations:
AP Hosted (http./fhosted.ap.ong)

Web siles of Publishers that have executed the “Terrns of Use Agreement Between AP and Publisher”, either
physically or by consenting 10 the equivalent online fom.

2. AP Contacts for legal, business and technical issues under this Agreement:
A Legal Notices per Section 9.6:
Name: Sri Kasi

Titke: General Counsel

Address: 450 West 33" Streel, NY 10001
Phone; 212.621.7993

Fax: 212.621.5488

Email: skasi@ap.org

B. Business Issues:
Name: Bruce Glover
Trtle: Deputy Director Business Developrnent
Address: 450 West 33™ Street NY 10001
Phone: 212 621,7447
Fax: 212.621.5488

Email: bglover@ap.ong

C. Technical Issues
Name: AP Digital Support
Titha:
Address: 450 West 33™ Street NY 10001
Phone: B77-836-8477
Fax: 212 621.5488
Email. APDigitalSupport@ap.org

3. iCopyright Contacts for legal, business and technical issues under this Agreement:
A Legal Nobices per Section 9.6;

Name: Michael O'Donnell

Title: CEQ

Address: 4580 Klahanie Drive, No. 475, Issaquah, WA 98075
Phone: 206-484-8561

Fax: 425-391-9693, box 475

Emait: mike@icopyright.com

B. Business Issues:
Name: Andrew Elston
Titke: Director, Publisher Services
Address: 4580 Kiahanie Drive, No. 475, lssaquah, WA 98075
Phone: 206-839-8540
Fax; 206-470-1150
Email: Andrew@icopyright.com

C. Techmcal Issues
Name: iCopyright Support
Proprietary and Confidential ICopyright Content Services Agreement v.2.4 8-07
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Address: 4580 Klahanie Drive SE, No. 475, Issagquah, WA 98075
Phone; 206-484-8561
Fax: 425-391-9693, box 475

Emait: suppori@icopyright.com
3. TheiCopyright Tags
At the top of each articke on AP Hosted, the following iCopynght Tags shall be displayed:
b E-mal | Print | Save | Post | Get Photos | Get Reprints | Reuse Opfions
At the bottom of each article on AP Hosted, the following iCopyright Tag shall be displayed:

'@ Click here for copyrrght petmissionst
Coptight 2008 Assccialed Pross

Proprietary and Confidentia) ICopyright Content Services Agraememnt v.2.4 3-07
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Schedule B;
Revernue Sharing

The following revenue-sharing provisions shall remain in effect throughout the Term of this Agreement.

Part1. Revenue Sharing from Transacfions initiated from AP Hosted:

a) instant Licensing Revenues. Eighty Percent (80%) of all Gross Revenue from Instant Licensing
transactions processed by the Service through the Tag shall be paid 1o AP. iCopynght shall retain Twenty Percent
(20%) of afl Gross Revenue from Insiant License transactions infiated or processed by the Service through the Tag;
provided, however, that for Quality Quick Prints, AP and iCopynight shall share Gross Revenue on a 50% / 50% basis.
For the purposes of this paragraph, “Gress Revenue” means the total revenue actually collected by iCopyright, kess
shipping, taxes, refunds and credits to End Users. “Nei Revenue™ means the amount of Gross Revenue paid to AP.

b) Custom Licensing Revenues. Ten Percent (10%) of all Gross Revenue derived from custom
reprint, eprint, and other Cusiom License transactions processed by the Service through the Tag will be
retained by iCopyrghl. where “Gross Revenue” means the lotal revenue actually billed to licenseses, less taxes,
refunds, and shipping costs. Fifty Percent (50%) of the Net Revenue derived from custom reprint, eprint, and other
Custom License transactions shall be paid to AP, with the remainder paid to iCopyright for serving as or paying cosls
of Reprint Provider.. For the purpose of this paragraph, “Net Revenue® means the actual amourts bilked to licensess,
less iCopyright's Ten Percent share, taxes, refunds, and shipping costs, and shall include the Rull value of defered
compensation and non-cash consideraton, including, but not lirmited to, bartered goods and services.

c) Advertising Revenues from Ad-Supported Free Uses. (i) Fifty Percent (50%) of all Net
Revenue from Advertising-Supported Free Uses of AP’s cantent will be paid to AP. For the purpose of this
paragraph, “Net Revenue” means the amounts actually collected by iCopyright, net of any fees paid 1o an
intermediary, and shalt include the full value of defermed compensation and non-cash consideration, including but
nat imited to, barfered goods and services

Part 2. Revenue Sharing from Transactions Initiated at Pubtisher Sites:

In each instance where AP conient is made available on a Publisher's web site as pari of the Service
pursuant to subparagraph 1.2 (d}, revenues shall be shared equally between AP and the Publisher, so
that the Net Revenue share payable to AP shalt be one-haif of what it would be if calculated according to
the relevant paragraph in Part 1 above. i shall be iCopyright's responsibility to pay 1o each Publisher its
share of the revenue, as well as track and report all such revenue and any releated usage information.

AP permits Publishers to use their own discretion in selting business rules parameters within iCopyright’s

consoles for selling AP content, so long as the pricing for AP content is not lower than the pricing for
comparable content offered by Publisher for its own content and is commercially reasonabie.

Proprietary and Confidential iCopyright Content Services Agreement v.2.4 B8-07
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Schedule C
iCopyright Service Cateqories and Offers

A The iCopyright Service shaill provide AP with an initial set of iCopyright Tags representing the Instant
Licenses, Custom Licenses, and Advertising Supported Free Uses Service Categones—as defined in Paragraph
B of this Schedule C, to be displayed on AP Hosted as of the Effective Date of this Agreement. Within each such
Service Category, iCopyright shail provide an initial set of Service Types by which Tagged Content shall be made
available on AP Hosted, as set forth in Paragraph B. Within each Service Type, specific Business Rules shall be
established by iCopyright in consuiltation with AP for the transaction of Tagged Content on AP Hosted. “Business
Rules” means the specific minimum and maximum quantities, minimum and maximum durations, pricing
schedules, and Terms of Use that are entered into the Publisher Console for each Service Category and Service
Type. The Initiat Set of Service Categories, Service Types and Business Rules for Tagged Content available on
AP Hosted may be adjusted in the Publisher Console at any time by AP for AP Hosted, provided further that any
such adjustments by AP shall not materially constrain the ability of iCopyright to process Instant Licenses,
.Custom Licenses, and Advertising Supported Free Uses at a level that can reasonably generate a revenue share
to AP contributing to the Minimum Fee set forth in Section 2.5 of this Agreement. Nofwithstanding the foregoing,
nothing shall prevent iCopynght or AP from making wording changes to the names and descriptions of the Initial
Sel of Service Categories or the Service Types that are designed to enhance End User compliance or
understanding

B. The Initial Set of iCopyright Service Categories, Service Types, and Business Rules for AP Hosled
Tagged Conlent shall be as set forth below:

1. Instant Licenses Category. Instant Licenses require no human intervention at the point of sale.
Business Rules allow for individual pricing tables for standard, nonprofil, and educational End Users. Pricing
tables may be eslablished in flat-priced liers or per-item tiers. Service Types in this category shall be;

+ E-mail Distribution. Pricing based upon number of distributions.

s Photocopy Permissions. (Also known as “Instant Desklop Copies”). Pricing based upon number of copies.

» Hosted e-Prints. Formatted and hosted by iCopyright and priced based upon number of months hosted.

+ Excerpt Rights. Pricing based upon number of words used.

+ Quality Quick Prints. Uncustomized rendering of the content printed by iCopyright or its vendor and
defivered to the customer by courier. Priced based upon number of pages in the order. (Nonprofit and
educational pricing is not offered for this Service Type.)

2 Custom Licenses. Custom Licenses generate an e-mail exchange (a “Lead") with iCopyright and/or its
designated representative. From this Lead a customized order {(a “License”) is processed with pricing and terms
negotiated with End User based upon a schedule of fees, prices and other conditions approved in advance by AP,
which schedute may be amended by AP from time tc time. Service Types in this category shall be:

e Customized Reprints. Paper reprints of the original content with custom features such as the buyer's Jogo,
reflowed text, and highlighted text, and other enhancements.

« Customized e-Prints. Electronic versions (PDF or other formats) of the original content with custom features
such as the buyer's 10go, reflowed text, and highlighted text.

s+ Republication Rights. Negotiated rights to republish the content.

« Purchase Photos or Graphics. Negotiated rights to obtain high-resclution images.

« Permissions and Inquiries. Invites the End User to submit a request for other licenses or services not
offered through other categories or service types.

3. Advertising Supported Free Uses. Advertising is inserted into the pages and screens seen by End
Users of each Service Type and by recipients of e-mailed articles. Advertising may be of two types, pay-per-click
ads and impression ads. Ads shall be sold and placed into these Service Types by iCopyright. Advertising
Supported Free Uses include active links 1o the Service Types in the instant License and Customized Licenses
calegories. Service Types in this category shail be:
¢ Print Article. A maximum number of prints allowed may be defined.
« Email Article. A maximum number of distributions may be defined.
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« Save Article. A maximum duration of the saved article may be defined
+« Web Posting. Hosted by iCopyright; the maximum duration of pasting may be defined.

4, Clip & Copy. Ciip & Capy is a web-based alerting service operated by iCopyright to promote the Tagged
Content and inform subscribers of new content that matches their keywords. From these alerts, End Users may
view the full text in an ad-supported display that incarporates the Service Categories Service Types registered in
the Publisher Console.

C. Publishers who have executed a Terms of Use Agreement as set forth in Schedule D shall be entitled to
provide the same iCopyright Service Categories and Service Types as as provided on AP Hosted, however the
Business Rules that a Publisher enters into its Publisher Console for each Service Type shall be done at the
Publishers sole discretion, subject to any pricing guideline provisions set forth in the Terms of Use Agreement.
Publisher shall be permitted to make wording changes to the names and descriptions of the Initial Set of Service
Categories or the Service Types that are designed to enhance End User compliance or understanding. in the
event AP adjusts the Service Categories or Service Types for AP Hosted, iCopyright shall ensure that Publishers
make the same changes within 60 days by notifying publishers to make such a change or by making the
adjustments ilself, as agent, via each Publisher's Publisher's Console.

D. With respect to new Service Categories or Service Types introduced by iCopyright in the future, AP shall

have the right to activate or medify the new services by using the Publisher Console for the AP Hosted. When AP
has activated a new service in its Publisher Console Publishers may then deploy the same new service.

Proprietary and Confidential ICopyright Contenl Services Agreement v.2.4 8-07 &
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Schedule D
TERMS OF USE AGREEMENT BETWEEN AP AND PUBLISHER

This is a Terms of Use Agreement {*Agreement”) between The Press Association {(*AP”) and "Publishes”. "Publisher” refers to an AP
licensee or Member or other party legitimately authorized to display AP conlent under the terms of a current license agreement.
“Publisher Website” refers to websites where Publishers are authorized to display AP content. For this agreement to be effective
between AP and a specific Publisher, a separate license agreement must exist between the parties authorizing Publisher 1o display on

its websites content created by AP. 1t is the responsibility of Publisher to verify that such authorization exists before taking any action
under this agreement.

NOTHING IN THIS AGREEMENT SHALL CONVEY ANY RIGHTS TO A PUBLISHER WHQ DOES NOT ALREADY HAVE BASIC
RIGHTS TO DiSPLAY AP CONTENT AND THIS AGREEMENT SHALL NOT SURVIVE TERMINATION OF PUBLISHER'S
SEPARATE LICENSE AGREEMENT TO DISPLAY AP CONTENT.

This Terms of Use Agreement (the "Agreement”) is already authorized by AP, and shall be binding on Publisher and AP upon execution
by Publisher. When executed by Publisher, this agreement authorizes Publisher to include content that it has obtained from AP (either
directly from AP or indirectly via an aggregator) in its iCopyright Tagged Content and to offer iCopyright reuse permissions and services
for AP content displayed on Publisher's Website.

Publisher shall ensure that the AP content is clearly identified as being sourced from AP in accordance with the terms of any agreement
between AP and Publisher.

AP prefers that Publisher aclivate alt the iCopyright services AP has deployed on itls Hosled News Service located at
http;ffhosted.ap.org (*AP Hosted™) in order 1o maximize revenue, but granis o Publisher the discretion to impiement whichever subset
of iCopyright services it wishes and to impiement its own business rules for the iCopyright services. Notwithstanding the foregoing,
Publisher shall not deploy a service containing AP content that is not deployed for AP Hosted content and agrees that it shall remove
any service not deployed on AP Hosled from its website, or permnit iCopyright, as its agent, to make any such removat. Similarty,
although AP grants to Publisher the discretion to implement the iCopyright tags as it wishes, AP prefers that Publisher deploy the Best
Practices Implementation (*BPI") form of tags that is recommended by iCopyright to maximize revenue. The current BPI form of tags is:

At the top of each articke the following iCopyright Tags shall be dispiayed:

E-mail | Print | Save | Post | Get Photos | Get Reprints | Reuse Options
At the: bottor of each article the following iCopyright Tag shall be displayed:

@'Click hare for copyrighl pernissions!
Copynghl 2008 Asxociated Preas

iCopyright or its designee shall serve as Repnint Agent for AP contsnt.

If Publisher enables the iCopyright Services on content it has created itseif and offers such content alongside content from AP,
Publisher agrees not to set prices any lower for content supplied by AP than it sets for self-created similar content. If instead Publisher
is primarily in the business of publishing content created by others, it shall set prices in the iCopyright Services pricing grids that are
commercially reasonable.

Publisher agrees to pay iCopyright as AP’s agent not less than quarterly for alt AP content it has licensed via the iCopynight Tags. To
allow accurate tracking of monies owed to AP, Publisher will set-up AP content as a separate Publication within Conductor. For the
End User License Agreement, Publisher may use the same form it uses for its own content.

AP shall be entitied to receive from Publisher one-half of what Publisher eams from each transaction involving AP content (50% of
Publisher's share of Net Revenue as defined in Publisher's Content Services Agreement with iCopyright).

AP hereby authorizes Publisher to display Publisher's own masthead lago at the top of all AP content licensed via the iCopynght Tags.
AP also authorizes Pubtisher to display AP's logo for attribution on content licensed via the iCopyright Tags.

This Agreement shall continue unlil terminated by either party. However, it shall (i) immediately and aulomatically terminate upon
termination of Publisher's underlying aulhorization by AP to display AP content, (i) terminate upon 30 days notice if AP or iCopyright
notifies Publisher it efects to terminate this Agreement, and (iii) terminate immediately if Publisher no longer consents to the terms of
this Agreement. Publisher's right to offer AP content via the iCopyright system shall terminate immediatety upon termination of this
agreement, and Publisher is solely responsible for ensuring it discontinues tagging AP content.

Nothing in this Agreement shall be construed to convey to Publisher the right to solicit licenses or reprints of AP content from parties
who have not initiated an inquiry via the iCopynight tags. [End]

Name of Publisher: Signed: Date:
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First Amendment te ICopyright Content Services Agreement

iCopyright, Inc. (“iCopyright™) and Press Association, Inc ("AP") are parties 1o thal certain
Conlent Services Agreement (the "Agreement”) dated as of Aprit 15, 2008.

iCopyright and AP desire lo ameng the Agreement, effective as of March 15, 2009 (the
"Amendment Dale™), so thal the Minimurmn Fee owed by iCopyright shall nol increase but remain
flat at $15.000 per monith, as set forth in lhis Firsl Amendment (this "Amendment™) to the
Agreement.

In censideration of the foregoing, iCopyrighl and AP hereby agree to amend, efleclive as
of the Amendment Date, the Agreemenl as follows:

1. The following sentence shall be removed from section 2.5:

Beginning with the thineenth month, the Minimum Fee shall be $20,000 per month and
beginning in the twanty-fifth month the Minimum Fee shall be $30,000.

2. Except as expressly amended by lbe foregoing, all lhe lerms and condilions of the
Agreement shall remain in full force and effect.

3. This Amendmenl may be executed in counterparts, each of which shall be deemedg an
original and all of which together shall constitule one and the same document,

IN WITNESS WHEREOF, iCopyright and AP have executed this Amendment as of the
Amendment Dale.

PRESS ASSOCIATION, INC. iCopyright, Inc.

N V,Mﬂm&

Print Name: _ SV & C120§S Print Name: Michael L. Q'Donnell
Title: SV Tille: CEO

By:
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iCopyright Named Licensing Agent for Reuse of Associated Press Content Published Onl... Page 1 of 2
News | Features | Biog | Whie Papars

Hoeme Publishers Creators Users Plug-in

iCopyright Named Licensing Agent for Reuse of Z"égﬂﬁlgﬁ”ﬁ?”

Associated Press Content Published Online

Pact adds new article tocls for online users, enhancing copyright
protection and licensing of AP stories

i FubkstaTs Lging
S How Depday
SEATTLE, Washington, Apal 14 2008 — i(Cooyright has entered nlo 2 dightal content copyright protechon and 5
perrragsion aoreaman] with The Asscciaied Press, provading onhine users of AP conten) with 2 Web-based method o :
licerse and share AP stanes and photas for o vangty of commearcal and educational uses

ght Lipgiu s Corparals
T ek 113 Py

el L ansns
:ll::r||

AP s desplay 1Copynigit links 21 the lop and oollom of every AP-nosies story S0 users can easily use, share and
lizense comtent mstanily AP will antoursge subscnbers to add e 1Commight tags to the AP stories they pubissh on
thishr own websiles. Publishers that deploy 1Copyrighl 1395 sam ravenue frem reuse licenses while resenving
ocopyrights and brand awareniss ’

“This anline conlent reuse arrangrment Spans Up & new source of fevenue fram rdghts, permissions and reprints of AP Tup 10 Most
conlent white enhanting copyright prolachon and heensing " said AP Depaty Director/Business Devilopment Bruce P:}pular StﬁriES
Glaver “iCopynght makes & easier ta moniior copyrght cormpsance and to idanlity piraisd and misappropriaied slones ”

Mike O Daonnall, Foundes and CEC of iCopyright, sand. "We could nigtl be mora pleased and honored 10 be ramed the
ak¢ligie beanging agen! for AP'ghosted contént. Onding users will be abéz 1o click the Email | Print | Pogt | Save |
Ligange links at the top of AP slones 1o eawly use and share the steries, whie raspesiing AF's copynghis By
encoragng alt of i3 members 1o also add the (Copyright tags. AP is helping lo s&i & standdrd (hat e entire diginal . Tha
conkant indusiny can emulaig

T8y 1N gethng Tiche:

i IR PIRCT 21 e be veer
ey Wit Fom odiunidh weh
"We are very pleased to be one of (e Rrsl news organizations already using ICooynght Sevices lo leverage this
exciting develaopment *, s2id Toby Leith, Content Licensing Marmages for the Boston Glkibe. "For years, aur cusbomers B
nave spught 1o create repnmts based oo AP content but with the Globa's loges and maslhead for local use Now
threugh (Cogyright, they have a variery al sernce ophong fo dig (st thatl”

i Faat Ealae Mo Fas i

P ke en Canides Bip F o
rhe.

W By Fegoimon Instead O

Jack Lail, Managing EddorMullimedia for The Knoxviiie News Senfingl, whia is already using the iGopyright links on y :':'I'_"'_'J!;"f_“:'l'lf',:': s il

Knoxrews slories and AP stones, saxd, Copyright a3 hassie-Tree way of handling reprints. The custamer geis + KUK 8 el of your maitgane
instantaneous ufillment Everybody wing!”

ICapyrighl, i inteligent cogyright senvice for online conlant soives a problem thal is.commibn in ofiline media

Allowing users 1o olpy dr redistnoule desirable anicles qm.“w and easily whieg ra'o?ecrlr'!g antd tracking & publisher = esriki Aongsiim eiien.
proprietary contant an the World Wide Viso, Without erecting barriers o content, ICopynght makes il easy for Top 100 Companiss Bal Matter TR
cansurmess of content to be respectiul oF copyrighls wien hay wish to share contesl with others Reuse oplians include Mt stk il Contet Industry, \
formalted groap e-maif datibutions, instant desklop copies. mstant web regnints, quality quick prints delivered

geermghl, and avanaly of high-end cusiom mprnis and e-prints. These sennces are avallatle in free adyertising-

supparted formats 3s wall as modestly pnced versions that users may purchase by credil card online
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iCopyright Named Licensing Agent for Reuse of Associated Press Content Published Onl... Page 2 of 2

AP Associated Press knox

Rnacviiie Newd Seatipel

FEIE Az l.‘:l'u ONLII-N’IE

What would you like to do with this arlicle?

M% Make Copeg or Cieper Bepmd
L FlH‘lI IIIe'n |uu: wh or flave Whain l-ll:!fe:-‘a!unaﬂ prirted wdh m
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[ E-fria T e
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il 1 Your Websta ar ezt
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I L lase e Phglos of Craphics

b'._u Set the phiobis oF graphics withoul Iné arcle for use in print. on m
thee weit on & DVD, o ofher Mgk
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Example of iCopynght keensuwg senacas e
AP artreles cosbranded wath

W mite thar putibshed the story
Anout ICapyrighid

WCopyright (wiweitogynght com) is theintelligent cooyright system for digital content: Founded i 1598, the Codie-
foward winnang sanace curently nangies thousanis of onine permissions every day ICopynght hiag generaled millicos

of doflars i new licensing revenue for onimne publishers (Copynght also markets ChpSlopil, the medss
serwce that pushes iCopyright-tagged content 1o subscribers daily (www slipandeogy com) In 2007, (Gopyright was
namad one of e Top 100 Compantes thai Matier Most m the Digital Content Industry by EConiem magazing

mritnng

Media Inqueies lo |Sopyright Mike O Donnel, CED, 1(Copynight; 208-484-85681: mikeiEiTopyright com

AP Subscriber Inguines lo nCD";-‘-Wlnht' Andreswe Exston. Director of Publisha: Banvices; 206-530-8540
andrawd@icopynghl com | or click here for mode infarmation

End

A
@

Shout Lis | Comac

0

v f s | Privancy Copynghs 2010 [Copyright, Inc All nghts msorved. +1 206 484 B5E1
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AP Asks More Publishers To Re-Sell Its Content, 50/50 Rev Share | paidContent Page 1 of 1

AP Asks More Publishers To Re-Sell Its Content, 50/50
Rev Share

Associated Press is to begin sharing advertising and syndication revenue with more of its subscribers, through an
extension of a program that turns its clients in to online sales affiliates, according to iCopyright. AP already announced
in April a deal that sees iCopyright links added to the wire's stories, inviting readers of AP customers’ sites to themselves
license out articles for new uses. But that deal was available only to clients who host AP content themselves - now if's
being extended to those who just take an AP feed, representing the majority of the wire’s clients, iCopyright CEQ Mike
O'Donnell told me.

See more of our latest Companies coverage
or add an alert for future coverage of Companies.

O'Donnell revealed some commercial details: those who take an arlicle from an AP customer can buy the rights
outright ($750 per year for one article} or use it for free with an embedded ad, with the AP and its primary customer
splitting clickthrough income 50/50. Also novel: newspapers will get 1o co-frand the subsequent story (eg. "AP via East
Valley Tribune®) and will get a link back to their own site from the re-used article.

The Tribune, Globe And Mail and Toronto Star {exampie here) are amongst the first to have implemented the program
in the fast fortnight. AP is right now talking with Yahoo (NSDQ:; YHOO), AOL (NYSE: TWX), Comcast {(NSDQ:
CMCSA), CBS (NYSE: CBS) and others to participate, O’Donnell said,

It's an extension of AP’s widely mocked blogger license policy, which sees iCopyright facilitate warnings to those who
“steal” AP stories. If that warning was the stick, this scheme is the carrot, making options for legail reuse available at the
point where arlicles are most stolen - from AP's customers. None of this is to suggest all AP's ills will be cured - there's
little to stop infringing republishers from continuing to bypass this scheme and, despite iCopyright's monitoring, AP is
thought reluctant to bring legal actions.

O'Donnell: “It provides a whole new revenue stream for the members. If copyright’s to be relevant to the AP, it
has to perpetuate on through to its members and their audience. Right now, AP content is one of the most cut-and-
pasied, which is bad for the member and bad for AP because, when it's popped in to somebody's blog or website, the
brand doesn't go, links don’t go back. Right now, we have a vicious circle of piracy, we want to create a virtuous circle
that leads back to the member.” It’s also thought Reuters or AFP, too, may be ready to adopt the program.

http://paidcontent.org/article/4 19-ap-asks-publishers-to-re-sell-its-content-will-share-reven...  12/2/2010
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Colford, Paul

From: Colford, Paul

Sent; Thursday, September 11, 2008 11:32 AM

To: ‘Andrew S. Elston’

Cc: Glover, Bruce; Hzale, Ellen; Mornis, Laurie
Subject: FROM PAUL AT AP RE PAIDCONTENT STORY
Attachments: iCopyright Blog Revision.htm

Hello again, Andrew:

We were caught off-guard by yesterday’s AP-iCopyright story on paidContent.org.

We need to talk, as we did in June, about our need to be in the loop.

Meanwhile, 'm preparing to post this postscript as a comment after the paidContent story.
#

A postscript to this story from Paul Colford, Director of Media Relations with the Associated Press:

The AP’s agreement with iCopyright hasn't been expanded since it was announced in April. All AP licensees
have had the option to use iCopyright and share revenue with us from the start. No one can purchase “rights
outright" via iCopyright -- all uses are limited. In addition, AP has agreed to make the service available to all its
licensees -- members and commercial customers -- but AP has not promoted the service to any particular
customers.

The April announcement of AP’s relationship with iCopyright can be found here:

http://info.icopyright.com/news 041408 ap.asp

#
Thank you,

Paul

Paul Colford

Director of Media Relations
The Associated Press

450 W, 33rd St.

New York, NY 10001

pcolford@ap.org
(212) 621-1885
cell: {646) 703-2406

AP rssociated Press
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AP Asks More Publishers To Re-Sell Its Content, 50/50
Rev Share

Associated Press is to begin sharing advertising and syndication revenue with more of its subscribers, through an
extension of a program that turns its clients in to onfine sales affiliates, according to iCopyright. AP already announced
in Aprit a deal that sees iCopyright links added to the wire’s stories, inviting readers of AP customers’ sites to themselves
license out articles for new uses. But thal deal was available only to clients who host AP content themselves - now it's
being extended to those who just take an AP feed, representing the majority of the wire’s clients, iCopyright CEO Mike
O’Donnell told me.

See more of our latest Companies coverage
or add an alert for future coverage of Companies.

O’Donnell revealed some commercial details: those who take an article from an AP customer can buy the rights
outright ($750 per year for one article) or use it for free with an embedded ad, with the AP and its primary customer
splitting clickthrough income 50/50. Also novel: newspapers will get to co-brand the subsequent story (eg. "AP via East
Vailey Tribune") and will get a link back to their own site from the re-used article.

The Tribune, Giobe And Maii and Toronto Star (example here) are amongst the first to have implemented the program
in the last fortnight. AP is right now talking with Yahoo (NSDQ: YHOO), AOL (NYSE: TWX), Comcast (NSDQ:
CMCSA), CBS (NYSE: CBS) and others to participate, O'Donnell said.

It's an extension of AP’s widely mocked blogger license policy, which sees iCopyright facilitate warnings to those who
“steal” AP stories. If that warning was the stick, this scheme is the carrot, making options for legal reuse available at the
point where articles are most stolen - from AP's customers. None of this is to sugges! all AP's ills will be cured - there's
little to stop infringing republishers from continuing to bypass this scheme and, despite iCopyright's monitoring, AP is
thought reluctant o bring legal actions.

O'Donnell: “1t provides a whole new revenue stream for the members. If copyright’s to be relevant to the AP, it
has to perpetuate on through to its members and their audience. Right now, AP content is one of the most cut-and-
pasted, which is bad for the member and bad for AP because, when it's popped in to socmebody's blog or website, the
brand doesn't go, links don't go back. Right now, we have a vicious circle of piracy, we want to create a virtuous circle
that leads back to the member.” It's also thought Reuters or AFP, too, may be ready to adopt the program.

Related Stories
- Newspaper Roundup: AP; Gannett, WSJ; NYT, McClaichy; AH Belo; Express Newspapers
+ Interview: Tom Breftingen, Chief Revenue Officer, AP: ‘Retuming $20 Million Te The Industry’

Robert Andrews Sep 10, 2008 4:40 PM ET
- (@robertandrews

Posted In: Companies, AP
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iCopyright and share revenue with us from the start. No one can
purchase "rights outright” via iCopyright -- all uses are limited. In
addition, AP has agreed to make the service available to all its
licensees -- members and commercial customers -- but AP has not
promoted the service to any particular customers.

The April announcement of AP’s relationship with iCopyright can be
found here: http://info.icopyright.com/news_041408_ap.asp

Like

Mark I have only one question tc Mr. Celford: Why on earth you do not

consider a simple pay-as-you-go system where it is the reader who
pays (however a few cents a time) for AP articles and the AP and/or
its affiliates/subscribers simply collect the money based on the
number of downlocads monthly? Naturally, the system might not be as
simple as 1 describe it here, but the technology to license and then
distribute/control {micro)paid content is there. I could show you how
it works and how it can save or help to earn AP millions! (mdunin[at]
mtm-consultants.com)

Like

Real-time updating is enabled. (Pause)

Add New Comment

You are commenting as a Guest. Optional: Login below.

Twitter
Type your comment here
Name N Website (optional)
Ermail [~ Subscribe to all comments by email
ﬁ..,:-.l 1S Erest
Pajd : Copyright ContentNext Media Inc. 2002—2010
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Colford, Paul

From: Andrew 8. Elston <andrew@icopyright.com=
Sent: Thursday, September 11, 2008 3:56 PM

To: Colford, Paul

Subject: Paid Content article comment

Paul—

I have tried everything | know of to reach Mike O'Donnell today—as you know he's in London. He has not
replied to multiple voice mails or e-mails. | think he must be wrapped up in meetings or maybe out of battery
powerl Not like him to be silent.

[ wanted to run by him my words of comment to be sure he was OK with this before sending them to you for
comment. | was proposing to him that he use my words but sign on and enter them himself so they are
attributable to him. | do not want to post a comment myself without his approval.

Here is what | crafted—if you could let me know if this works for you, then I'll have one less step later when
Mike weighs in.

"I want to clarify the relationship between iCopyright and the AP. We are a technology provider to the AP as
well as to many other publishers. iCopyright does not establish the licensing terms of any of our publishing
clients nor the manner in which they are applied or enferced. My comments about copyright and piracy are my
own expression and should not be regarded as the views of AP. Echoing Paul Colford’'s comment above, the
iCopyright service has been available to clients who host AP content from the start of our relationship. 1t is
iCopyright's role, not the AP’s, to get members and licensees to implement our licensing services according to
the AP’s terms.”

Andrew Elsfon
Director, Publisher Services
iCopyright

Office: 206-839-854(
Mobile: 206-276-7676
andrew@icopyright.com
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Timme, Nicole

From: Andrew S. Elston <andrew@icopyright.com>
Sent: Friday, September 12, 2008 11:40 AM

To: Colford, Paul

Subject: RE: Paid Content article comment

Paul—

| did finally hear from Mike late last night. We felt it was too late to make a further comment to the article. Let
me know when would be a good time next week to review talking points. Mike will be back on Tuesday from
London.

Andrew Elston
Director, Publisher Services
iCopyright

Office: 206-839-8540
Mobile: 206-276-7676
andrew@icopyright.com

From: Colford, Paul [ mailto: PColford @ap.org]
Sent: Friday, September 12, 2008 4:02 AM
To: Andrew S. Elston

Subject: RE: Paid Content article comment

Thanks for trying, Andrew.
We'll revisit this shortly.

Paul

Sent from my GoodLink Wireless Handhelgww.good.con

From: Andrew S. Elstomjailto:andrew@icopyright.com

Sent: Thursday, September 11, 2008 03:56 PM Eastern Starides
To: Colford, Paul

Subject: Paid Content article comment

Paul-

| have tried everything | know of to reach Mike O'Donnatlatp-as you know
he's in London. He has not replied to multiple voice naiks-mails. |

think he must be wrapped up in meetings or maybe out wripatower! Not
like him to be silent.

| wanted to run by him my words of comment to be sur@dseOK with this
before sending them to you for comment. | was proposingrdtat he use
my words but sign on and enter them himself so thewinibutable to him.

I do not want to post a comment myself without his apglrov



Here is what | crafted-if you could let me know if thnierks for you, then
I'll have one less step later when Mike weighs in.

"l want to clarify the relationship between iCopyrigimd the AP. We are a
technology provider to the AP as well as to many oplétishers.

iCopyright does not establish the licensing terms ofadrour publishing
clients nor the manner in which they are applied ooreefl. My comments
about copyright and piracy are my own expression and shotilserregarded
as the views of AP. Echoing Paul Colford's comment alibedCopyright
service has been available to clients who host Afeod from the start of
our relationship. It is iCopyright's role, not the ARGsget members and
licensees to implement our licensing services accotgitioge AP's terms.”

Andrew Elston
Director, Publisher Services

iCopyright

Office: 206-839-8540
Mobile: 206-276-7676

andrew@icopyright.com

The information contained in this comunication is intended for the use
of the designated recipients nanmed above. If the reader of this

conmmuni cation is not the intended recipient, you are hereby notified
that you have received this communication in error, and that any review,
di ssem nation, distribution or copying of this comunication is strictly
prohi bited. If you have received this comunication in error, please
notify The Associated Press i mediately by tel ephone at +1-212-621-1898
and delete this email. Thank you.

[ 1 P_US_DI sC
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