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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________ X
iCOPYRIGHT, INC., :
10 CV 8860 (NRB)
Plaintiff,
-against-
DECLARATION OF TODD B. MARTIN
THE ASSOCIATED PRESS and PRESS . IN OPPOSITION TO PLAINTIFF’S
ASSOCIATION, INC., * MOTION FOR PRELIMINARY
INJUNCTION
Defendants.
______________________________________ X

TODD B. MARTIN hereby declares the following pursuant to the provisions of 28
U.S.C. § 1746:

1. I am Vice President and Chief Technology Officer for defendant The Associated
Press (“AP”). I make this declaration in opposition to the motion of plaintiff iCopyright, Inc.

(“iCopyright”) for a preliminary injunction.

2. My responsibilities include working with AP business and technology leadership
to formulate vision and strategy for new products, services, platforms and partnerships in

anticipation of challenges facing the news industry and to guide delivery execution.

3. I have reviewed the Declaration of Andrew Elston, dated November 22, 2010, and
statements by iCopyright in its brief in support of its preliminary injunction. The purpose of this
declaration is to correct certain false or misleading statements in iCopyright’s papers about (a)
AP’s technical and support performance under its agreement with iCopyright and (b) whether
AP received or used confidential information or technology from iCopyright in the development

or operation of the AP News Registry (the “News Registry”).
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4. AP, through its wholly owned subsidiary Press Association, Inc. (both are referred
to herein as “AP”’) and iCopyright entered into a Content Services Agreement with an effective
date of April 15, 2008 (the “CSA”) (Exhibit 1). The accompanying Declaration of Bruce Glover
of AP explains the origins of the CSA and AP-iCopyright relationship, how the CSA operated
from a business perspective, and business communications between AP and iCopyright

concerning the CSA .

AP PERFORMED ITS TECHNICAL SUPPORT OBLIGATIONS UNDER THE CSA
5. In his declaration, Mr. Elston asserts that AP did not perform its technical support

obligations under the CSA. This is not correct. While some technical issues were encountered
during the relationship, AP addressed and resolved those issues as they arose. These issues did

not significantly affect iCopyright’s opportunities to license AP content.

6. As Mr. Glover explains, the CSA gave iCopyright the authority to license reprint
and republication rights to an AP news product known as AP Hosted Custom News (“AP
Hosted” or “Hosted”). The AP Hosted product is provided to subscribing newspapers and radio
stations that operate websites that feature AP news, but that do not want to incur the costs and
technical burdens involved in editing and updating such news. In AP Hosted, AP prepares a

selection of its top news stories, which may also include photo and video content.

7. AP designs the AP Hosted product to look like it is part of the subscriber’s
website. In reality, the AP Hosted product resides on AP’s own servers. When an Internet user
clicks on a story, photo, or video link within AP Hosted pages on a subscriber website, the news
content is delivered to the user’s screen or device by AP’s computers, not the subscriber’s

computers.

8. The AP Hosted product currently resides on two sets of AP computer servers.



The first set uses an older legacy software array, and we call it “Hosted 1.” The second set uses
newer software and has more flexibility; it is known as “Hosted 2.” Approximately 90% of user
traffic to the AP Hosted product is currently directed to and serviced by AP’s Hosted 1 system.

The Hosted 2 system was launched in April 2008, but was brought on line only gradually.

0. Under the CSA, AP was required to place an “iCopyright tag” adjacent to each
article appearing on the AP Hosted product. To the user’s eye, the tag was a logo of a copyright
symbol within a house. However, the user’s computer or other device saw the tag as a hyperlink
to the iCopyright website. When a user clicked on the tag, he or she was taken via a link to the
1Copyright computer servers. These servers then displayed a page or pages which offered the
user the option to enter into a license transaction to use the particular AP news content, or a
portion of it, for such purposes as e-mail distribution, photocopies, reprints, or use of excerpts in
other publications. Some license options were instant, meaning that the user could buy the
particular license right with a credit card or other payment method without human intervention.
More complex or extensive uses that did not fit into one of the instant categories, generated a
sales lead, and the user could conclude a license contract after an e-mail exchange with

1Copyright representatives regarding terms and pricing.

10. As with any new add-on to computer systems, AP encountered some issues with
the initial implementation of the iCopyright tags. However, after the tagging system was
implemented, there were few if any problems encountered with orders placed with iCopyright for

the content that was delivered from AP’s Hosted 1 servers.

11. In December 2008, AP began applying iCopyright tags to AP Hosted content
served by the Hosted 2 system. At that point, the Hosted 2 system’s traffic was extremely small

— only about 0.1% of the total traffic served by the Hosted 1 system. In December 2008, Hosted



1 had over 20 million page views, while Hosted 2 had about 20,000 page views. From
December 2008 until the CSA was terminated in November 2010, the maximum traffic served
by the Hosted 2 system at any given time was no more than about 10% of the total AP Hosted

traffic (that is, Hosted 1 served 90% or more of the traffic).

12. After December 2008, we encountered some technical problems with iCopyright
tags and content links for traffic directed to the Hosted 2 system. The primary problem
encountered was that some links to stories residing on Hosted 2 were broken; that is, when the
user clicked on the tag, he or she was sent to the iCopyright system, but the information
necessary to identify the article that the user was interested in was not transmitted to the

1Copyright servers, so the user could not complete an order for a license.

13. We addressed the problems of broken links when they arose and were brought to
our attention by iCopyright. However, it is important to note that the actual extent of this
problem was very small. When the problem was at its height, no more than 10% of the news
articles delivered by the Hosted 2 system had broken links. Since Hosted 2 carried no more than
10% of the total AP Hosted traffic, the link problem affected no more than approximately 1% of
the overall Internet user traffic to the entire AP Hosted system. In fact, in an e-mail from July
21, 2009, Mr. Elston acknowledged that “the main platform where the implementation was
initially done [i.e., the Hosted 1 server] is working properly — and I assume this is where most of

the customers are.” (Exhibit 2). He was correct.

14. There were also minor issues raised about where the iCopyright link should
appear on the Hosted 2 content, and whether the appearance of the tag on Hosted 2 content was
in precisely the form desired by iCopyright. However, these issues did not affect users’ abilities

to order licenses from iCopyright.



15. Our agreement with iCopyright required AP to “use commercially reasonable
efforts to cooperate to ensure that the [iCopyright] Service performs as contemplated.” (CSA
§ 1.7). While providing support took time and had to be reconciled with AP’s own information
technology needs, we tried to be as responsive as possible to iCopyright’s requests and issues
(while dealing with all the other computer and systems issues that AP encountered). In short,
we dealt with and resolved iCopyright’s technical issues, and provided other support to

1Copyright, in a commercially reasonable manner.

THE NEWS REGISTRY

16. Mr. Elston asserts in his declaration that somehow AP, having received
“confidential information” or “technology” from iCopyright, and having learned of an
opportunity to make revenue by licensing Internet uses of content, developed a “product that
appears to have many of the same functions and services as those provided by iCopyright,”
which he calls “The Registry.” He also claims that AP was trying to induce iCopyright to
terminate the CSA so that AP could replace iCopyright’s services with “The Registry’s”
services, and that AP has or will use confidential and proprietary information of iCopyright to

develop the Registry. Every one of these declarations is false.

17. The truth is this. Ever since news publishers began to publish their content on the
Internet in the mid-1990s, AP and other news providers have been concerned about the many
unlicensed, uncompensated, and infringing uses made of that digital content. Since the early
2000s, AP and other news providers have been considering various technological approaches
that would meet three goals: (a) the ability to locate sites on the Web where news content is
being used without permission, (b) developing efficient means of enforcing intellectual property

rights where infringement is apparent, and (c) wherever possible, turning unlicensed republishers



of news content into licensees, thereby stopping the loss of online revenue that has threatened the
news business’s viability, and making it possible to develop profitable new markets and

platforms.

18. AP has been a leader in this effort. AP’s President, Thomas Curley, has publicly
spoken on many occasions about the need for technology that will protect the intellectual
property in news, and make it easier to license digital uses. The AP Board has authorized AP to
develop many initiatives in this area. Contrary to what Mr. Elston suggests, AP did not need
1Copyright to teach us about the risks and revenue opportunities presented by Internet use of
news content, or the need for new technological approaches. We knew about these issues, and

began developing solutions, years before AP signed the CSA.

19. One of AP’s initiatives in this field is the AP News Registry (the “News
Registry”). Our work on what has developed into the News Registry began in 2004, when the
AP Board directed AP to develop tools to search out and reduce unauthorized uses of AP and
member content on the Internet. This initiative was publicly announced by a July 26, 2004 press

release. (Exhibit 3).

20. Briefly, the News Registry is intended to monitor and report on what news
content is being published online by whom, when, where, and for how long, and to determine
what rights and licensing rules are being followed (or not followed). The Registry, as originally
conceived, has two parts: (a) a database to store rights and usage information about AP and
member content published on the Web, and (b) a set of Web-based services, provided for a
license fee, which defines and express the rights in specific news items. This is information that

would follow a news item wherever it is republished on the Web.

21. Mr. Elston suggests that he and iCopyright did not know about the News Registry



until March 26, 2010. This is simply untrue. The initiative was first announced by Dean
Singleton, in an early April 2009 speech to the AP annual meeting, which was covered in a New
York Times article of April 6, 2009. (Exhibit 4) and in an AP press release dated April 10, 2009.
A copy of this release is attached as Exhibit 5. In addition, AP issued additional press releases
concerning the News Registry in July 2009 (Exhibit 6) and [other dates]. The News Registry

was the subject of many articles on websites and in trade journals during 2009.

22. iCopyright was immediately aware of this initiative, and wanted its services to be
considered. On April 7, 2009, having seen the New York Times article, Mr. Elston sent Mr.
Glover an e-mail seeking to have iCopyright become involved in the initiative. (Exhibit 7).
Over the next months, Mr. Elston made numerous efforts to interest AP in using iCopyright’s

services for the News Registry. Some of his e-mails are attached as Exhibit 8.

23. In fact, in May 2009, after the News Registry was announced, the then CEO of
1Copyright (Michael O’Donnell), and two of the company’s directors (including Lary Stromfeld,
a partner of 1Copyright’s current litigation counsel of Cadwalader Wickersham & Taft LLP) met
at AP to propose that iCopyright provide services to the News Registry. Their non-confidential
presentation, provided at the meeting (Exhibit 9), actually cited AP’s announcements of the
News Registry (p. 2), and proposed that iCopyright provide a tool (called “Discovery”) that
would allow AP to track use of its content on the Internet (pp. 5-6a). The iCopyright
representatives also compared their system to a number of competitive systems on the market,

including one called Attributor.

24. At the meeting, AP representatives made clear to iCopyright that AP had not yet
decided whether it would develop usage tracking capability capacity internally or work with

outside vendors in developing the News Registry, but that we would evaluate all systems fairly.



25. Well into 2010, iCopyright continued to press AP for an opportunity to supply
services to the News Registry. This became a problem because, as Mr. Glover states, these sales
approaches were taking place after iCopyright had stopped paying its minimum fee and owed

substantial amounts to AP.

26. Neither at this meeting, nor at any other time, did iCopyright provide AP with any
technology, software, or other confidential information concerning Discovery, or any other
1Copyright system that could potentially be useful to the News Registry. All the information
about its capacities that iCopyright provided was at a high level of generality and was publicly

disclosed by iCopyright in other contexts.

27. A team of AP personnel, delegated to develop the details of the News Registry,
evaluated what was publicly known of the iCopyright system and determined that it was not
suitable for AP’s purposes. Among other reasons, iCopyright’s approach to identifying content
republished on the web relied not on a proprietary web crawling, indexing and analysis, but the

search databases and technology of Google and Yahoo!.

28. AP was already a subscriber to a service, called Attributor which is focused on
providing applications and services around misappropriation and enforcement.. Attributor had
its own proprietary web crawling technology and the ability to match content found on the web
with news publisher content, both of which would be necessary to the operation of the News
Registry. We were already working with Attributor who could offer us the robust services that

we needed because they had it built into their product where 1Copyright did not.

29. 1Copyright continued to seek an opportunity with the News Registry until shortly
before it was terminated. Well into 2010, its representatives spoke with AP personnel involved

in the News Registry on several occasions to pitch iCopyright’s services. However, the



conclusion of the News Registry personnel remained the same as before: they did not see that the

1Copyright service array could be usefully integrated into the News Registry.

30.  Inaddition, AP did not receive any software or other proprietary technology from
iCopyright as a result of signing or performing under the CSA. AP used its own technicians and
its own (or third-party) software, and standardized computer formatting language, in order to

enable the iCopyright tags that were appended to AP Hosted news stories.

31. In short, AP does not need, has not received, and will not use any of iCopyright’s
claimed technology or confidential information in the operation or development of the News
Registry or in any other AP activity. iCopyright’s speculative assertions to the contrary are

simply false.

I declare under penalty of perjury that the foregoing\is true and correct. Executed on

December 2, 2010. N [ { ;
S Ve i —=

TODD B. MARTIN
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iCopyright Content Services Agreement

15
This agreement (the “Agreement”) is made as of Apri( ;’ ﬂ; fective
Dute”) by and between iCopyright Inc., a Washington corpotation having its
principal place of business at 4580 Klahanwe Drive SE, wer 475,
lssaquah, WA 50829, USA, (“iCopyright”) and Press Association, a wholly
owned subsidiary of the Associated Press, a New York corperation having its
principal place of business &t 450 West 337 Street, New York, NY 10001
(“AP).

1. Service Implementation

1.1 Service Descriplion. The iCopyright Service (the “Service™)
facilitates Instant Licenses, Custom Licenses, Adveitising Supported
Free Uses, and Content Services with regard to digital content
delivered over the Intemet as described in Schedule C. The Service is
initiated when readers ("End Users”) click on an iCopyright Tag that
either AP has placed on its hosled news service displayed through AP
Member web sites ("AP Hosted™ or Publisher, as defined below, has
placed on its web site in accordance wilh iCopynght's instructions.
The “iCopyright Tag” is a hyperlink consisting of iCopyright's trademark
logo design (as depicted in Schedule A) and a fragment of HTML or
Javascript that, when clicked, redirects the End User to the iCopyright
Service and displays in a new window the information (including
information suppiied by AP) needed to fulfill a variety of content
licensing and content fulfillment services as sef forth in Schedule C.
The Service is co-branded with the AP's corporate and/or participating
member logos, and with a "powered by iCopyright” mark.

1.2 Appointment. (a) AP, acting as the publisher of AP Hosted,
hereby subscribes to the Service and appoints iCopyright as its
exclusive agent to: (i) Transact ang deliver content services as set
forth in Schedule C inttiated from tha iCopyright tag on web pages of
the Tagged Conient, as defined on Schedule A attached hereto,
displayed on AP Hosled; (i) Manage and fulfili, by itself or in
association with third-party reprint companies at its sole discretion,
requests for Custom Licenses and other custom licensing services
requinng human intervention initiated from the iCopynight Tag; and {jii)
Insert advertisements into Advertising Supported Free Uses initiated
from the iCopyright Tag, provided that the AP recgives a share of the
advertising revenue eamed from this usage as outlined in Schedule B
of this Agreement, and the advertisements ere clearly separated from
AP’'s content and do not appear 1o be endorsements by the AP. (b) AP
grants to iCopyright the right to receive a feed of the content that is
pested at http:/fhosted.ap.org to fuifill the Services set forth in
Schedule C. (c) AP grants to iCopyright the nght to promote AP
content through the iCopyright Clip&Copy service as described in
Schedule C; and, furthermore, (d) AP hereby permits any AP content
published on a web site of an individual AP licensee or Member or
other website legitimately displaying AP content (*Publisher”) to be
included by that Publisher, et such Publishers sole discretion, as
Tagged Content for distribution via the Service accessible to End
Users from that Publisher's web site; provided, however, that each
such Publisher shall first execule the “Terms of Use Agreement
Between AP and Publisher® attached hereto as Schedule D, or an
electronic version of said schedule in the iCopyright system, and entar
into a Content Services Agreement with iCopyright. AP hereby
approves and executes Schedule D, which shall be binding on both AP
and a Publisher when signed by such Publisher either through signing
the physical form or an elecironic version in the iCopyright system
{(without any further action being required by AP). The rendering of
ICopyright's “Best Practices Implementation” on Schedule D, for the
online version of this form, shall ba updated by iCopyright from time to
time to match the form cusrentty recommended by ICopyright. AP
agrees 10 promofe iCopyright as its preferred agent for managing the
services set forth in Schedule C to such AP licensees, Members and
websites.

1.3 End User License Agreement. AP shall provide iCopyright with

an End User License Agreement. which iCopyright will display on AP
Hosted and have End Users accept before licenses are graned and

Proprietary and Confidantlal

delivered. AP will use iCopyright's defaut End User License
Agreement unless it provides its own version. AP represents thel it
possasses full nght and authority to grant the rights described in the
End User License Agreement.

1.4 Business Rules. To make the Tagged Content available through
the Service, AP agrees to the revenue sharing and business rules set
forth in Schedules B and C, however, notwithstanding the above, AP
shall have the right to approve the business rules for AP Hosted.

15 Tagging. AP shali affix, or arrange or approve to have affixed,
{Copyright Tags at the top and bottom of each AP article displayed on
AP Hosted in the format set forth in Schedule A on the Publications
and websites identified in Schedule A. AP shall maintain the
iCopyright Tags so that they link properly to iCopyright's servers.
iCopyright grants to AP a worldwide, non-exclusive, royaity-free license
to reproduce and display the iCopyright Tag, as provided by
iCopynight, on the Publications. AP agrees not to use the iCopyright
Tag for any other pumoses, or knowingly allow any other party to use
it, without written authorization from ICopyright, provided, however, that
AP may apply the iCopynght Tag to distributed or syndicated copies of
the Publications hosted by third parties with Copyright's wrtten
approval in advance and in accordance with iCopyright’s instructions.

1.6 Disputed Works. AP shall not apply the iCopyright Tag to content
that AP knows or should know that its nights to such content are in
dispute. AP shall promptly notify iCopyright of any dispute or changes
in AP's rights to any previously Tagged Content. If previously Tagged
Content is discovered by AP to be a disputed work, ICopyright and AP
shall cooperate to minimize potential damages associated with such
content and iCopyright shall have the right to remove such content
from the ICopyright Service. Upon request of Publisher, iCopyright
shall assist AP in notitying licensees of such content that their licenses
are revoked. AP shall, upon reascnable request, provide iCopyrght
with proof of ownership or license in any Tagged Content.

1.7 Support AP and iCopyright shall use commercially reasonable
efforts to cooperate to ensure that the Service performs as
contemplated. AP shall designate in Scheduie A one or more cortacts
to be responsible for resolving open business or technical issues.

2. Service Access, Reporting and Fees

2.1 License Tracking. iCopyright will process and fuffill all requests
for the sarvices in Schedule C. Licenses will be granted to third party
licansees by using the applicable Business Rules in Section 1.4 and in
accordance with the End User Licensa fAgreement in Secton 1.3
Cnmpleted transactions will be assigned a license tracking 10 number
and stored in the iCopyright License database, Thrs database can be
accessed via the Intermet by AP from the Publisher Conscle and by the
End Users that are granted licenses. as proof of license.

22 Access. iCopyright will not be responsible for lack of access o the
Service or the avallability of any site finked to the Service, but will usa
commercially reasonable efforts to insure that the Service and links continue
to function property. Hf the Service or the AP’s conlent is not avalabke for any
reason, the End User will receive a *Content Not Availabie,” notice.

23 Design and Custom Featyres. iCopyright shall use AF's logos, design,
layouts, and any other graphical elements, n accordance with AP's Baand
Gudelines, required to fulfill End User requests, as selected by AP or its
authorized agert in the Publisher Console.  Custom feature requests will be
billed at iCopyright's prevaiing rates upon pnor written approval by AP of
projed specifications and cost estimates.

2.4 Caching. ICopyright may cache, or store, an exact digital copy of
the Tagged Conlent accessed through the Service. iCopyright will also
allow End Users to save a copy of AP's content in an ICopyright-
hosted personal reading room. {Copyright will remove cached or slorad
content at any time upon AP's request.
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iCopyright Content Services Agreement

25 2.5 Reporing and Payments. In each of the twelve mcnths
following AP's implementation of the iCopyright Tags as described in
Schedule A, iCopyright shall pay AP, each month, a Minimum Fee
equal to $15,000 {"Minimum Fee") or the total of all the revenue share
due AP under the terms of this Agreement, whichever amount is
greater. Beginning with the thiteenth month, the Minimum Fee shall be
$20,000 per month and beginning in the twenty-fith month the
Minimurn Fee shall be $30,000. iCopyright shall provide AP with
monthly reports and a check for payments due AP under Schedule B,
refiecting advertismg revenue and completed licensing transactions,
less taxes, atlowances, credits and charge-backs. Recerds of
revenues and licenses granted pursuant to this Agreement will be
maintained for three years by both parties. Both parties shall be
entitled to audit the other's records once per 12-month period to verily
compliance with this Agreement, using an independent auditor, during
normmal business hours and upon reasonable notice to the party 1o be
audited. The pary requesting the audit shall bear all fees and
expenses charged by such auditor unless the amounts paid by the
other party are determined to be less than ninety-five percent (95%;} of
the amount payable under this Agreemeant, in which case the defaulting
party shall be responsible for the payment of the reasonabke fees and
expenses aclually incurred for such inspeclion. In addition, said
defaulting party shall pay to the other one hundred and ten percent
{110%) of any deficiency within 30 days of receipt of nolice thereof.

3. Term and Termination

31 Yerm and Yemmination. The temn of this Agreement will
commence upon the Effective Date and shali continue for three (3}
years and automatically renew for additional terms of one (1) year
unless either party provides written notice of termination to the other
party ninety (90) days prior to the automatic renewal date. Upon
termination, both parties shall cease promoting the reletionship
between ICopynght and Publisher, and shall discontinue all uses of the
other party's Marks, AP shall cease using the iCopyright Tags and
promptly remove them from its content and web pages; iCopyright
shall discontinue all useés of AP's content and shall, within thirty (30}
days afler the effactive date of termination, purge the AP's content
from iCopyright's computer system and certify destruction in writing of
all versions of the AP’s content in iCopyright’s possession,

4, Confidentiality

4.1 “Confidential Information™ means any infornation disclosed by
either party to ihe other party, directly or indirectly, in writing, orally, or
by Inspection of tangible objects, that is designated as “Confidential,”
“Proprietary,” or some similar designation. Information communicated
orally will be censidered Confidential Information if such information is
confirned in writing as being Confidential Information within a
reasonable time after the indial disclosure. The Proprietary
Technology and iCopyright's Technical Manual will be treated as
iCopynght's Confidentiaf Inforrnation, whether designaled as
Confidential or not. Publisher's proprietary technology, the terms of this
Agreement, business practices of either party, and fulure business
plans and services will be treated as Confidential Inforration, whether
designated as Confidential or not. Revenue reports, lists of End User
contact informatien and the content of any report provided under this
Agreement will be ‘reated as Confdential f marked ‘Confidential".
Confidential Information will not include any information that (a} was
publicly known and made generally available in the public domain prior
to the time of disclosure by the disdosing party; (b) becomes publicly
known and made generally available after disclosure by the disclosing
party to the receiving party through no action or inaction of the
receiving party; (¢} is already in the possession of the receiving party at
the time of disclosure by the disclosing party, as shown by the
receiving party's files and records; (d) is obtained by the receiving
party from a third party without a breach of such third party’s
obligations of confidentiality; or (e} is independently developed by the
receiving party without use of or reference to the disclosing party's
Confdentiat Information, as shown by documents or other competent
evidence in the receiving party's possession. The terms and

Proprietary and Confident)al

conditions of this Agreement and any reports or othes information
delivered by iCopyright to the other party pursuant tc this Agreement
including revenue reports are Confidential information of iCopyright.

4.2 Non-use and Non-disciosure. Neither party shall use the other
party's Confidential information for any purpose except to perform its
obligations under this Agreement. Neither party shall disclose the
other party's Confidential Information {c third partles or to Hs
employees or advisors, except to those employees or advisors of the
receiving party who are required to have the information in order for
that party to perform its obligations under this Agreement. The
receiving party may disclose the other party's Canfidential Information
if required by law, provided that the receiving party gives the disclosing
party prompt written notice of such requirement prior {o such disclosure
and assistance in oblaining an order protecting the information from
public disclosure.  iCopyright agrees that (i) AP may disclose the
terrns and conditions of this Agreement. and any reporls or other
information delivered by iCopyright to AP pursuant to this Agreement,
to those employees of AP whose job functions involve accounting, tax,
financiat reporting or oversight of the business relationship set forth
herein, and (iiy AP may use such information as necessary to maintain
accurate books and recerds and prepare and file accurate financial
reports and tax fHings.

4.3 Maintenance of Confidentiality. Each party shall take reasonable
measures to protect the secrecy of and avoid disclosure and
unauthorized use of the other party's Confidential information. Without
limiting the foregoing, each party shall lake at least those measures
that it takes to protect its own most highly confidential information.
Neither party shall make any coples of the other party's Confidenbal
Information unless expressly permitted by this Agreement or approved
in writing by the other party. Each pary shall reproduce the other
party's proprietary nghts notices on any copies.

4.4 Returmn of Materials. All documents and other tangible objects
containing or representing Confidential Information and all copies of
the Confidential Information will be and remain the property of the
disclosing party. LUpon the other party's request, the receiving party
shall promptly deliver to the disclosing party all Confidential
information, without retaining any copies.

All electronic files and other intangible objects containing or
representing Confidential information and all copies of the Confidential
Information will be and remain the proparty of the disclosing party.
Upon the other party's request, lhe recelving party shall promptly
destroy or otherwise purge from their computer and/or other system(s)
the Confidential inforralion (except to the extent needed 10 comply
with iegal and accounting requirements), certifying such in writing tc
the disclesing party without retaining any copies.

. Promation of Sarvice and Public Announcements

5.1 iCopynght and AP each grant the cther party a non-transferable,
non-exclusive wortdwide license to use and reproduce the other party's
Marks on web sites and any other materials created fo promote the
relationship between AP and iCopyright and to direct prospective End
Users 1o the Service. Use of the other party's Marks in marketing-
related materiais, other than to identity the party as a partner company,
shall be subject to advance written approval, which shafl not be
unreasonably withheld. Both parties shall comply with all reasonabile
written guidelines, if any, conceming the use or reproduction of the
other party's Marks. Neither party shall challenge or assist others to
challenge the other party’s ownership or registration of s respective
Marks. iCopyright and AP agree to engage together in promoting the
Service to AP Members and Publishers and {o cooperate on
developing collateral marketing materials and public announcemenis
subject to pnor mutual agreement.

6. Representations and Warranties

6.1 iCopyright. iCopyright represents and warrants that {a) it shall not
use or display AP content in the Service in any manner that impugns
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the intergrity of AP or AP content (b) it will appropriately operate the
Service as specified in this Agreement in accordance with industry
slandards (c) lhe execulion, delivery, and performance of this
Agreement does not and will not violate rights granted by ICopyright 10
any third party, the provisions of any agreement to which it is a party,
or any applicable law, rule or regutation, and (d) it will use industry
standard measures {o prevent transmission to AP of viruses, worms,
Trojan horses or other code that manifests contaminating or
destructive properties. Except as expressly provided in this Agreement,
and notwithsianding the stated indemnification in Section 8 of lhis
Agreement, the Service is provided “AS IS" and without any other
warranties of any kind, either express or implied.  iCopyright
specifically disclaims the implied warranties of merchantability, fitness
for a particular purpose, and title. Copyright does not wamant that the
use and operation of the Service will be uninlerrupted or efror-free.

6.2 AP. AP represents and warrants that {a) it has full power and
authority to enter into the Agreement, to execute and defiver the
Agfeement and to camy out the temns of the Agreement; (b} the
Agreement has been duly authorized by proper action on AP's part,
and had been duly executed and delivered by an authorized officer or
agent of AP; and (¢} the Agreement constitutes the fegai, valid and
binding obligation of the AP, enforceable in accordance with the terms,
subject to applicable bankruptcy, reorganization, fraudulent
conveyance, moratorium, insolvency or similar Jaws now or hereafter in
eftect affecting the enforcement of creditor's rights generally.

7. Limitation of Liabltity

7.1 Liability Disclaimer. iCopyright expressly disclaims liab#ity for
inappropriate or illegal uses of copyrighted matenal obtained through
the Service by End Users or other third parties and does not accept
any responsibility to monior or enforce any license that it grants
through the Service.

7.2 No Consequential Damages. Neither party nor any of Hs
employees, agents, successors, assigns, affiliates or service providers
shall be liabke to the other party or any third party for any indirect,
incidental, special or consequential damages arising out of use of the
Service, the inability to gain access to the iCopyright Web site or any
other claim under this Agreement.

8. Third Party Claims—indemnification

8.1 iCopyright. iCopyright will defend and hold AP harmless from and
against any claim or action brought by a third party against AP that is
based upon (a) a claim arising from, or relating to, iCopyright's breach
of this Agreement, including but not fimited to a breach of any of the
representations and warranties of iCopyright in this Agreement, {b) that
the Proprietary Technology infringes or misappropriates the copyright,
trademark, patent or trade secret rghts of a third party, or (c}
iCopyright's wrongfut use of AP's content or an erfor or omisskon in
installing or incorporating the AP's content into the iCopynght Service
or in caching, or creating digital copies of, the AP's content for the uses
descrbed in Section 2.4 of inis Agreement.

9. Miscelltaneous Provislons

9.1 Proprietary Rights. iCopyright is the exclusive owner and shail
retain ali right, title, and interest in its Tag and the proprietary
technotogy, including all intellectual property rights therein and thereto,
ICopyright will aiso own all information, data, compiiations, and

Exacuted and agreed tp by the mm’
For iCopyright:

4580 Klahanie Crive SE, Number 475
Issaquah, Washington USA 98029
Phone: (206) 390-4918

Proprietary and Confidential

processes resulting from iCopyfight's operation of the Service.
iCopynght does not grant to AP any right or license, express or
implied, in the propriatary technology of the Sarvice.

9.2 Severabilty and Survival. If any part or provision of this
Agreement is held to be unenforceable for any purpose, the remainder
of the Agreement shall remain valid and enforceable. The following
provisions will survive any termination or expiration of this Agreement,
Sections 4,7, 8 and 9.

9.2 Relationship_of the Parties. AP and iCopyright are independent
contractors, and nothing in this Agreement will be construed to creale
a partnership, joint venture, or agency relationship between them
Neither has authority to enter into agreements on behalf of the other or
to make any binding commitment on behalf of the other, except for the
issuance of licenses as anficipated under this Agreement.

9.4 Goveming_Law. This Agreement will be governed by and
construed in accordance with the laws of the State of New York,
without regard to conflicts of law principles. Venue and jurisdiction of
any lawsuit ansing out of or related to this Agreement exists
exclusively in the state and federal courts in New York, New York.

9.5 Delay. If either party is unable to pedform any of #s obligations
under this Agreement due to any cause beyond its reasonable control,
such party’s performance will be excused and, if performance is stil
possible, the time for performance will be extended for the period of
delay, untess terminated under Section 3.1.

9.6 Notices. All notices required under this Agreement must be
delivered in writing by cerlified mah, retum receipt requested, postage
pre-paid; or by a commonly recegnized overnight delivery service, all
delivery charges pre-paid, and addressed 10 Lhe atlention of the Notica
party or parties named in Schedule A, with a duplicate copy forwarded
to the attention of the Generat Counsel.

8.7 Assignment. This Agreement will be binding upon and inure to
the benefit of iCopyright and AP and their successors and pemnitted
assigns. Except in the case of a merger, acquisition, or salke of all or
substantially all of the assets of a party, neither party may assign any
of its nghts or obligations under this Agreement without prior written
consent of the other party, which shall not be unreasonably withheld or
delayed.

9.8 Headings, Counterparts, Facsimile Signatures. Headings of the
sactions of this Agreement are for convenience of the parties only, and
shall be given no substantive or intempretive effect whatsoever. This
Agreement may be executed in counterparts and by facsimile.

9.9 Enfire Agreement and Amendment. This Agreement, including all
Schedules, contains the entire understanding of the parties with
respect to its subjeci matter, and supersedes all previous and
contemporanecus agreements and understandings conceming the
subject mafter. This Agreement can be amended only in writing,
signed by an authorized representative of each of the parties, except
that iCopyright may change the temns of Schedule A, Part 3 and
Schedule C at any trme by giving AP ninety (280) days written notice of
such changes, whereupon AP may elect to decline such changes any
time during such ninety (80) day period.

o

Address; A
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Schedule A:
Content to be Tagged with iCopyright; AP Cortacts

1. “Tagged Content” is defined as AP content in electronic form tagged by AP or Publishers and published on the Intemet
at the following locations:
AP Hosted (http./fhosted.ap.ong)

Web siles of Publishers that have executed the “Terrns of Use Agreement Between AP and Publisher”, either
physically or by consenting 10 the equivalent online fom.

2. AP Contacts for legal, business and technical issues under this Agreement:
A Legal Notices per Section 9.6:
Name: Sri Kasi

Titke: General Counsel

Address: 450 West 33" Streel, NY 10001
Phone; 212.621.7993

Fax: 212.621.5488

Email: skasi@ap.org

B. Business Issues:
Name: Bruce Glover
Trtle: Deputy Director Business Developrnent
Address: 450 West 33™ Street NY 10001
Phone: 212 621,7447
Fax: 212.621.5488

Email: bglover@ap.ong

C. Technical Issues
Name: AP Digital Support
Titha:
Address: 450 West 33™ Street NY 10001
Phone: B77-836-8477
Fax: 212 621.5488
Email. APDigitalSupport@ap.org

3. iCopyright Contacts for legal, business and technical issues under this Agreement:
A Legal Nobices per Section 9.6;

Name: Michael O'Donnell

Title: CEQ

Address: 4580 Klahanie Drive, No. 475, Issaquah, WA 98075
Phone: 206-484-8561

Fax: 425-391-9693, box 475

Emait: mike@icopyright.com

B. Business Issues:
Name: Andrew Elston
Titke: Director, Publisher Services
Address: 4580 Kiahanie Drive, No. 475, lssaquah, WA 98075
Phone: 206-839-8540
Fax; 206-470-1150
Email: Andrew@icopyright.com

C. Techmcal Issues
Name: iCopyright Support
Proprietary and Confidential ICopyright Content Services Agreement v.2.4 8-07



iCopyright Content Services Agreement

Address: 4580 Klahanie Drive SE, No. 475, Issagquah, WA 98075
Phone; 206-484-8561
Fax: 425-391-9693, box 475

Emait: suppori@icopyright.com
3. TheiCopyright Tags
At the top of each articke on AP Hosted, the following iCopynght Tags shall be displayed:
b E-mal | Print | Save | Post | Get Photos | Get Reprints | Reuse Opfions
At the bottom of each article on AP Hosted, the following iCopyright Tag shall be displayed:

'@ Click here for copyrrght petmissionst
Coptight 2008 Assccialed Pross

Proprietary and Confidentia) ICopyright Content Services Agraememnt v.2.4 3-07
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Schedule B;
Revernue Sharing

The following revenue-sharing provisions shall remain in effect throughout the Term of this Agreement.

Part1. Revenue Sharing from Transacfions initiated from AP Hosted:

a) instant Licensing Revenues. Eighty Percent (80%) of all Gross Revenue from Instant Licensing
transactions processed by the Service through the Tag shall be paid 1o AP. iCopynght shall retain Twenty Percent
(20%) of afl Gross Revenue from Insiant License transactions infiated or processed by the Service through the Tag;
provided, however, that for Quality Quick Prints, AP and iCopynight shall share Gross Revenue on a 50% / 50% basis.
For the purposes of this paragraph, “Gress Revenue” means the total revenue actually collected by iCopyright, kess
shipping, taxes, refunds and credits to End Users. “Nei Revenue™ means the amount of Gross Revenue paid to AP.

b) Custom Licensing Revenues. Ten Percent (10%) of all Gross Revenue derived from custom
reprint, eprint, and other Cusiom License transactions processed by the Service through the Tag will be
retained by iCopyrghl. where “Gross Revenue” means the lotal revenue actually billed to licenseses, less taxes,
refunds, and shipping costs. Fifty Percent (50%) of the Net Revenue derived from custom reprint, eprint, and other
Custom License transactions shall be paid to AP, with the remainder paid to iCopyright for serving as or paying cosls
of Reprint Provider.. For the purpose of this paragraph, “Net Revenue® means the actual amourts bilked to licensess,
less iCopyright's Ten Percent share, taxes, refunds, and shipping costs, and shall include the Rull value of defered
compensation and non-cash consideraton, including, but not lirmited to, bartered goods and services.

c) Advertising Revenues from Ad-Supported Free Uses. (i) Fifty Percent (50%) of all Net
Revenue from Advertising-Supported Free Uses of AP’s cantent will be paid to AP. For the purpose of this
paragraph, “Net Revenue” means the amounts actually collected by iCopyright, net of any fees paid 1o an
intermediary, and shalt include the full value of defermed compensation and non-cash consideration, including but
nat imited to, barfered goods and services

Part 2. Revenue Sharing from Transactions Initiated at Pubtisher Sites:

In each instance where AP conient is made available on a Publisher's web site as pari of the Service
pursuant to subparagraph 1.2 (d}, revenues shall be shared equally between AP and the Publisher, so
that the Net Revenue share payable to AP shalt be one-haif of what it would be if calculated according to
the relevant paragraph in Part 1 above. i shall be iCopyright's responsibility to pay 1o each Publisher its
share of the revenue, as well as track and report all such revenue and any releated usage information.

AP permits Publishers to use their own discretion in selting business rules parameters within iCopyright’s

consoles for selling AP content, so long as the pricing for AP content is not lower than the pricing for
comparable content offered by Publisher for its own content and is commercially reasonabie.

Proprietary and Confidential iCopyright Content Services Agreement v.2.4 B8-07
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Schedule C
iCopyright Service Cateqories and Offers

A The iCopyright Service shaill provide AP with an initial set of iCopyright Tags representing the Instant
Licenses, Custom Licenses, and Advertising Supported Free Uses Service Categones—as defined in Paragraph
B of this Schedule C, to be displayed on AP Hosted as of the Effective Date of this Agreement. Within each such
Service Category, iCopyright shail provide an initial set of Service Types by which Tagged Content shall be made
available on AP Hosted, as set forth in Paragraph B. Within each Service Type, specific Business Rules shall be
established by iCopyright in consuiltation with AP for the transaction of Tagged Content on AP Hosted. “Business
Rules” means the specific minimum and maximum quantities, minimum and maximum durations, pricing
schedules, and Terms of Use that are entered into the Publisher Console for each Service Category and Service
Type. The Initiat Set of Service Categories, Service Types and Business Rules for Tagged Content available on
AP Hosted may be adjusted in the Publisher Console at any time by AP for AP Hosted, provided further that any
such adjustments by AP shall not materially constrain the ability of iCopyright to process Instant Licenses,
.Custom Licenses, and Advertising Supported Free Uses at a level that can reasonably generate a revenue share
to AP contributing to the Minimum Fee set forth in Section 2.5 of this Agreement. Nofwithstanding the foregoing,
nothing shall prevent iCopynght or AP from making wording changes to the names and descriptions of the Initial
Sel of Service Categories or the Service Types that are designed to enhance End User compliance or
understanding

B. The Initial Set of iCopyright Service Categories, Service Types, and Business Rules for AP Hosled
Tagged Conlent shall be as set forth below:

1. Instant Licenses Category. Instant Licenses require no human intervention at the point of sale.
Business Rules allow for individual pricing tables for standard, nonprofil, and educational End Users. Pricing
tables may be eslablished in flat-priced liers or per-item tiers. Service Types in this category shall be;

+ E-mail Distribution. Pricing based upon number of distributions.

s Photocopy Permissions. (Also known as “Instant Desklop Copies”). Pricing based upon number of copies.

» Hosted e-Prints. Formatted and hosted by iCopyright and priced based upon number of months hosted.

+ Excerpt Rights. Pricing based upon number of words used.

+ Quality Quick Prints. Uncustomized rendering of the content printed by iCopyright or its vendor and
defivered to the customer by courier. Priced based upon number of pages in the order. (Nonprofit and
educational pricing is not offered for this Service Type.)

2 Custom Licenses. Custom Licenses generate an e-mail exchange (a “Lead") with iCopyright and/or its
designated representative. From this Lead a customized order {(a “License”) is processed with pricing and terms
negotiated with End User based upon a schedule of fees, prices and other conditions approved in advance by AP,
which schedute may be amended by AP from time tc time. Service Types in this category shall be:

e Customized Reprints. Paper reprints of the original content with custom features such as the buyer's Jogo,
reflowed text, and highlighted text, and other enhancements.

« Customized e-Prints. Electronic versions (PDF or other formats) of the original content with custom features
such as the buyer's 10go, reflowed text, and highlighted text.

s+ Republication Rights. Negotiated rights to republish the content.

« Purchase Photos or Graphics. Negotiated rights to obtain high-resclution images.

« Permissions and Inquiries. Invites the End User to submit a request for other licenses or services not
offered through other categories or service types.

3. Advertising Supported Free Uses. Advertising is inserted into the pages and screens seen by End
Users of each Service Type and by recipients of e-mailed articles. Advertising may be of two types, pay-per-click
ads and impression ads. Ads shall be sold and placed into these Service Types by iCopyright. Advertising
Supported Free Uses include active links 1o the Service Types in the instant License and Customized Licenses
calegories. Service Types in this category shail be:
¢ Print Article. A maximum number of prints allowed may be defined.
« Email Article. A maximum number of distributions may be defined.

Proprietary and Confldential iCopyright Coatenl Services Agraement v.2.4 807 7
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« Save Article. A maximum duration of the saved article may be defined
+« Web Posting. Hosted by iCopyright; the maximum duration of pasting may be defined.

4, Clip & Copy. Ciip & Capy is a web-based alerting service operated by iCopyright to promote the Tagged
Content and inform subscribers of new content that matches their keywords. From these alerts, End Users may
view the full text in an ad-supported display that incarporates the Service Categories Service Types registered in
the Publisher Console.

C. Publishers who have executed a Terms of Use Agreement as set forth in Schedule D shall be entitled to
provide the same iCopyright Service Categories and Service Types as as provided on AP Hosted, however the
Business Rules that a Publisher enters into its Publisher Console for each Service Type shall be done at the
Publishers sole discretion, subject to any pricing guideline provisions set forth in the Terms of Use Agreement.
Publisher shall be permitted to make wording changes to the names and descriptions of the Initial Set of Service
Categories or the Service Types that are designed to enhance End User compliance or understanding. in the
event AP adjusts the Service Categories or Service Types for AP Hosted, iCopyright shall ensure that Publishers
make the same changes within 60 days by notifying publishers to make such a change or by making the
adjustments ilself, as agent, via each Publisher's Publisher's Console.

D. With respect to new Service Categories or Service Types introduced by iCopyright in the future, AP shall

have the right to activate or medify the new services by using the Publisher Console for the AP Hosted. When AP
has activated a new service in its Publisher Console Publishers may then deploy the same new service.

Proprietary and Confidential ICopyright Contenl Services Agreement v.2.4 8-07 &
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Schedule D
TERMS OF USE AGREEMENT BETWEEN AP AND PUBLISHER

This is a Terms of Use Agreement {*Agreement”) between The Press Association {(*AP”) and "Publishes”. "Publisher” refers to an AP
licensee or Member or other party legitimately authorized to display AP conlent under the terms of a current license agreement.
“Publisher Website” refers to websites where Publishers are authorized to display AP content. For this agreement to be effective
between AP and a specific Publisher, a separate license agreement must exist between the parties authorizing Publisher 1o display on

its websites content created by AP. 1t is the responsibility of Publisher to verify that such authorization exists before taking any action
under this agreement.

NOTHING IN THIS AGREEMENT SHALL CONVEY ANY RIGHTS TO A PUBLISHER WHQ DOES NOT ALREADY HAVE BASIC
RIGHTS TO DiSPLAY AP CONTENT AND THIS AGREEMENT SHALL NOT SURVIVE TERMINATION OF PUBLISHER'S
SEPARATE LICENSE AGREEMENT TO DISPLAY AP CONTENT.

This Terms of Use Agreement (the "Agreement”) is already authorized by AP, and shall be binding on Publisher and AP upon execution
by Publisher. When executed by Publisher, this agreement authorizes Publisher to include content that it has obtained from AP (either
directly from AP or indirectly via an aggregator) in its iCopyright Tagged Content and to offer iCopyright reuse permissions and services
for AP content displayed on Publisher's Website.

Publisher shall ensure that the AP content is clearly identified as being sourced from AP in accordance with the terms of any agreement
between AP and Publisher.

AP prefers that Publisher aclivate alt the iCopyright services AP has deployed on itls Hosled News Service located at
http;ffhosted.ap.org (*AP Hosted™) in order 1o maximize revenue, but granis o Publisher the discretion to impiement whichever subset
of iCopyright services it wishes and to impiement its own business rules for the iCopyright services. Notwithstanding the foregoing,
Publisher shall not deploy a service containing AP content that is not deployed for AP Hosted content and agrees that it shall remove
any service not deployed on AP Hosled from its website, or permnit iCopyright, as its agent, to make any such removat. Similarty,
although AP grants to Publisher the discretion to implement the iCopyright tags as it wishes, AP prefers that Publisher deploy the Best
Practices Implementation (*BPI") form of tags that is recommended by iCopyright to maximize revenue. The current BPI form of tags is:

At the top of each articke the following iCopyright Tags shall be dispiayed:

E-mail | Print | Save | Post | Get Photos | Get Reprints | Reuse Options
At the: bottor of each article the following iCopyright Tag shall be displayed:

@'Click hare for copyrighl pernissions!
Copynghl 2008 Asxociated Preas

iCopyright or its designee shall serve as Repnint Agent for AP contsnt.

If Publisher enables the iCopyright Services on content it has created itseif and offers such content alongside content from AP,
Publisher agrees not to set prices any lower for content supplied by AP than it sets for self-created similar content. If instead Publisher
is primarily in the business of publishing content created by others, it shall set prices in the iCopyright Services pricing grids that are
commercially reasonable.

Publisher agrees to pay iCopyright as AP’s agent not less than quarterly for alt AP content it has licensed via the iCopynight Tags. To
allow accurate tracking of monies owed to AP, Publisher will set-up AP content as a separate Publication within Conductor. For the
End User License Agreement, Publisher may use the same form it uses for its own content.

AP shall be entitied to receive from Publisher one-half of what Publisher eams from each transaction involving AP content (50% of
Publisher's share of Net Revenue as defined in Publisher's Content Services Agreement with iCopyright).

AP hereby authorizes Publisher to display Publisher's own masthead lago at the top of all AP content licensed via the iCopynght Tags.
AP also authorizes Pubtisher to display AP's logo for attribution on content licensed via the iCopyright Tags.

This Agreement shall continue unlil terminated by either party. However, it shall (i) immediately and aulomatically terminate upon
termination of Publisher's underlying aulhorization by AP to display AP content, (i) terminate upon 30 days notice if AP or iCopyright
notifies Publisher it efects to terminate this Agreement, and (iii) terminate immediately if Publisher no longer consents to the terms of
this Agreement. Publisher's right to offer AP content via the iCopyright system shall terminate immediatety upon termination of this
agreement, and Publisher is solely responsible for ensuring it discontinues tagging AP content.

Nothing in this Agreement shall be construed to convey to Publisher the right to solicit licenses or reprints of AP content from parties
who have not initiated an inquiry via the iCopynight tags. [End]

Name of Publisher: Signed: Date:
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First Amendment te ICopyright Content Services Agreement

iCopyright, Inc. (“iCopyright™) and Press Association, Inc ("AP") are parties 1o thal certain
Conlent Services Agreement (the "Agreement”) dated as of Aprit 15, 2008.

iCopyright and AP desire lo ameng the Agreement, effective as of March 15, 2009 (the
"Amendment Dale™), so thal the Minimurmn Fee owed by iCopyright shall nol increase but remain
flat at $15.000 per monith, as set forth in lhis Firsl Amendment (this "Amendment™) to the
Agreement.

In censideration of the foregoing, iCopyrighl and AP hereby agree to amend, efleclive as
of the Amendment Date, the Agreemenl as follows:

1. The following sentence shall be removed from section 2.5:

Beginning with the thineenth month, the Minimum Fee shall be $20,000 per month and
beginning in the twanty-fifth month the Minimum Fee shall be $30,000.

2. Except as expressly amended by lbe foregoing, all lhe lerms and condilions of the
Agreement shall remain in full force and effect.

3. This Amendmenl may be executed in counterparts, each of which shall be deemedg an
original and all of which together shall constitule one and the same document,

IN WITNESS WHEREOF, iCopyright and AP have executed this Amendment as of the
Amendment Dale.

PRESS ASSOCIATION, INC. iCopyright, Inc.

N V,Mﬂm&

Print Name: _ SV & C120§S Print Name: Michael L. Q'Donnell
Title: SV Tille: CEO

By:
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Glover, Bruce

e | B e S 0 W Sl LA T L —
From: Andrew S. Elston <andrew@icopyright.com>
Sent: Tuesday, July 21, 2008 7:47 PM
To: Glover, Bruce
Subject: RE: Technical Questions about AP Feed

Bruce—

Yikes! There is a whole nesl of technical and business issues in this email string. | was in the sky all day and
just landed in NY, but | did pass this along to Neal Gronlund, our implementation guru on AP, and | also got a
voice mail from Jay Tuten on this. So | am connecting Jay and Neal so they can work through the issues (it
will have to be tormorrow).

A couple of points:

1. We have been trying to get someone, anyone, to communicate with us about the hosted2 platform which is
where the link at the bottom goes, for months and months. We did not know that there were customers on it
yet, and we never had a chance to test these links. It is not working correctly.

2. The main platform where the implementation was initially done is working properly—and | assume this is
where most of the customers are.

3. We have begun promoting a different, more simplified set of links—what Dave Saabye refers 1o, but it is not
imperative that the AP implement these, though that would be our preference. | can explain this further when
we have a chance to falk.

4. | think we should allow Neal and Jay (or Dave) hash through the technical issues tomorrow before deciding
whether it is best to migrate o the new link design that Dave mentions. Everything can work seamlessly either
way once we get the technical issue resolved.

| have time in the next two days to meet with Jay and/or Dave if that will help—and | think it would be beneficial
to all, perhaps with Neal on the phone as well.

When are you back in NYC? How is the water polo champ doing?
Still have not heard from Riyad—I'd like to meet with him, too!
| am going to make a separate reply to this for Dave and Jay and Neal... and copy you.

Andrew Elston
V.P., Publisher Services

iCopyright Inc.

206-402-4640 (Office)
206-276-7676 (Mobile)
andrew(iicopyright.com

From: Glover, Bruce [mailto:BGlover@ap.org]
Sent: Tuesday, July 21, 2005 9:00 AM

To: Andrew S. Elston

Subject: FW: Technical Questions about AP Feed

Andrew: Is this accurate?



bg

From: Saabye, David

Sent: Tuesday, July 21, 2009 11:52 AM

Teo: Tuten, Jay; Glover, Bruce

Cc: Gersh, Ruth

Subject: RE: Technical Questions about AP Feed

Jay and Bruce,

| think the bigger problem here is that icopyright has simplified their options to “Print, Post, Republish.” The
options for email and save no longer do anything (but link to Print, Post, Republish) and the Reuse and Article
Reprints functions are redundant.

Bruce, can you verify that Print, Post, Republish are the only three iCopyright related functions that we should be
offering on Hosted?

Jay, if this is the case, can you work in to the development schedule an update?

Thanks,
Dave Saabye

From: Tuten, Jay

Sent: Tuesday, July 21, 2009 10:23 AM

To: Saabye, David ; Glover, Bruce

Cc: Gersh, Ruth

Subject: Re: Technical Questions about AP Feed

| am working on getting that copyright notice changed today and will fet you know when it happens.

1. — | haven’t been involved with working with them on webfeeds. Do you know if an account was ever
established?

3. - | believe they are looking at the old hosted platform, the new pages have the updated tags.

http://hosted? ap.org/MOCAP/bS09491faB2040c1bld563abc33aafea/Article 2009-07-17-US-Sotomayor-
Senate/id-pZ2e6fd03cldacd3eda7cal ffOdf9eleb?

-Jay

The information ceontained in this communication i1s intended for the use
of the designated recipients named above. If the reader of this
cammunication is nct the intended recipient, you are hereby notified
thalt you have received this communication in error, and that any review,
dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communicaticn in error, plaase
notify The Bsscciabed Press immediately by telephone at +1-212-621-1898
and delete this e-mail. Thank you.

(IP_US DISC]

msk dcecc6b0c6d2c3a6438£0cf467d%9a4938
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P ASSOCiatEd Press Dther-AP Sites
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07/26/04

AP plans to develop tools to enhance news industry’s search
capabilities and licensing protection

NEW YORK -- The Associated Press is taking the initiafive on behalf of its member
newspapers and broadcasiers to explore development of enhanced enline search
capabilities and intellectual property protection for the news indusiry, the board of direclors
anncunced.

The board approved plans tc develop tools and technical standards for news providers lhal
will be usad to make their content easier to search online. The board alsc agreed to take
steps Lo prolect news conlent from unlicensed uses onling,

“The goal is to translate AP's unique understanding of news gathering and distribution Inic a
marketable plan that organizes and licenses news content for more autheritative search,”
said AP Chairman Burl Osborne. "We feel news consumers deserve the most current and
relevant information 1hey can find online."

AP President and CEC Tom Curley said the AP expects to offer news search sofuticns for
its members this year. He said other services being developed by AP would enable member
news providers 1o capture more enline traffic, irack usage of their contenl and protact their
assets from misappropnation by unlicensed users.

The move by the worlg's largest news agency inle the expanding search field came
Thursday at the board’s July meeling hetd in Beaver Creek, CO.

AP, founded in 1848 and héadquanerad In New York, is a source of print news. photos,

graphics, audio and video for more than 2 billion people a day. Curley took over a year ago
with a pledge to remake AP's lechnology.

Contact, Jack Stekes at 212-621-1720

Buy AP News | Buy AP Pholos | Buy AP Video | Buy AP Audio | Buy AP Books | Cargers | Shop AR Essantials
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April 7, 2009

A.P. Seeks to Rein in Sites Using Its Content

By RICHARD PEREZ-PENA

Taking aim at the way news is spread across the Internet, The Associated Press said on Monday that Web
sites that used the work of news organizations must obtain permission and share revenue with them, and
that it would take legal action against those that did not.

A.P. executives said they were concerned about a variety of news forums around the Web, including major
search engines like Google and Yahoo and aggregators like the Drudge Report that link to news articles,

smaller sites that sometimes reproduce articles whole, and companies that sell packaged news feeds.

They said they did not want to stop the appearance of articles around the Web, but to exercise some control
over the practice and to profit from it.

The group’s new stance applies to thousands of news organizations whose work is distributed by The AP, as
well as its own material, but the debate about unauthorized use has focused on newspapers, which are in
serious financial trouble, and which own The A.P. The policies were adopted by the A .P. board, composed

mostly of newspaper industry executives.

The A.P. will “work with portals and other partners who legally license our content” and will “seek legal and
legislative remedies against those who don't,” the A.P. chairman, William Dean Singleton, said Monday in a
speech at the group’s annual meeting, in San Diego. “We can no longer stand by and watch others walk off
with our work under misguided legal theories.”

News aggregators and search companies have long asserted that collecting snippets of articles — usually
headlines and a sentence or two — is allowed under the legal doctrine of “fair use.” News organizations have
been reluctant to test that idea in court, and it is still not clear whether The A.P. is willing to test the fair use
doctrine.

“This is not about defining fair use,” said Sue A. Cross, a senior vice president of the group, who added
several times during an interview that news organizations want to work with the aggregators, not against
them. “There’s a bigger economic issue at stake here that we're trying to tackle.”

But the details remain to be worked out, she said, including how to limit use of articles and how to share
revenue. When asked if The A.P. would require a licensing agreement before a search engine could show
specific material, Ms. Cross said, “that could be an element of it,” but added, “it’s not that formed.”

One goal of The A.P. and its members, she said, is to make sure that the top search engine results for news
are “the original source or the most authoritative source,” not a site that copied or paraphrased the work.



The A.P. will also pursue sites that reproduce large parts of articles, rather than using brief links, and it is
developing a system to track articles online and determine whether they were used legally.

Neither Mr. Singleton nor a statement released by The A.P. mentioned any adversary by name. But many
news executives, including some at The A.P., have voiced concern that their work has become a source of
revenue for Google and other sites that can sell search terms or ads on pages that turn up articles.

At a time when newspaper revenue is collapsing and some papers are closing, the prospect of a share of
revenue from Yahoo or Google is more tempting than ever, But executives at some news organizations have
called the ire at the search engines misguided, saying that much of their own Web traffic arrives through
links on search pages.

“We believe search engines are of real benefit to newspapers, driving valuable traffic to their Web sites and
connecting them with new readers around the world,” said Gabriel Stricker, a Google spokesman. “We
believe that both Google Web Search and Google News are fully consistent with copyright law — we simply
link users to the site at which the news story appears.”

Mario Ruiz, a spokesman for Huffington Post, said that the site is an A.P. client, and “we pay for everything

we use of theirs.” He declined to address the idea of paying for links to other news organizations.

In essence, The A.P. has taken on the role of acting as a representative for the entire industry, particularly the
newspapers — including The New York Times and virtually all large newspapers — that are the group’s
owners, Some owners have rebelled against The A.P. in the last year, protesting that it charges them too
much.

“The A.P. is trying to assert its value to the member newspapers,” by shifting the industry discussion “from
fair use to fair share,” said Ken Doctor, an analyst at Outsell, a media research firm.

The A.P. and other wire services have licensing agreements with Google, Yahoo and others, for some of their
content to appear on those sites’ news pages, while newspapers generally do not. But general Web searches
on those sites often turn up wire service material that is not covered by the agreements.

In parts of Europe, newspapers have gone further in trying to block unauthorized use of their work online. In
2007, a Belgian court blocked Google from using articles from some newspapers in that country, and Danish
newspapers warned Google away from using their material without first reaching some kind of agreement.
Several days ago, the British newspaper industry asked the government to intervene on its behalf to force
Google to stop using newspaper articles without paying for them.
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i The Associated Press and Intellectual Property Protection
O
,} , _-'.' T The Associaled Press is a not-for-profil news cooperalive that spends bundreds of millions of dollars
R ot oty e every year gathering and sharing news of public interest from around 1he world. Licensing of Lhis
O Home content by our members is ¢ritical 10 support our news operalions. In the new digitat conlenl economy,

however, a significant amount of AF news and news from AP members is used without permisston or
fair compensation, This slluation has senous consequences; it dilules the value of news for licensors
and advenrtisers; it fragmenls and disperses conlent 50 widely thal consumers end up relying on
fragmented coverage 10 get their news despile the availability of comprehensive and authorilative
coverage on a 24-hour basis.

Recently, The Associaled Press Board of Directors directed The Associaled Press lo creale a news
registry that will tag angd track all AP content online 1o assure compliance wilh tarms of use. The system
will register key identifying information about each piece of content thal AP distribules as well as the
terms of use of ihat content, and employ a built-in tracking device to notify AP aboul how lhe contenl is
used.

1.Why build a News Reqistry?

2. What will the News Reglstry do?

3. How does the news registry differ from what AP announced at its annual
meeting in April?

4. How would the News Reqistry work?

5. How does the AP news reqlstry differ fromn other similar efforts across the
industry?

6. Why build a News Reqistry? Why not just put up a pay wall system?

7. What members or other content providersfowners wlll participate in the News
Registry?

8. How will the News Registry support members’ revenue ohlectives?

9. Can AP build and support the News Registry?

10. Once the Registry Is up and running, how will AP handle enforcement?

11. Is thig aimed at Gooqle? At bloggers?

12, Will participation tn the News Reqistry mean a uniform set of fair use
guidelines that give bloggars clear instructions on what is allowed and what is
not?

13. How will micro-taqqing of confent improve publisher Interaction with social

networks and social booking marking services?

14. How can we be assured that we're not cutting off access from agqgregators
and bloggers who would be helping drive traffic to our sites?

15. Will this cost members to participate?

1. Why build a News Registry?



QOriginal news conlenl such as thal produced by The Associaled Press and ils mermbers increasingly is
being used across the Web without appropriate permission or compensation, and the problem is rapidly
spreading lo other digital applicalions. The News Registry is a fundamenial and powerful means (¢
protect valuable and coslly news conteni 1o assure lhat news organizations like AP can conlinue o
support original joumalism. AP, for example. spends hundreds of millions of dollars every year
gathering and reporting the news, from bureaus in 243 locations around the world.

The news media perform a crilical function in society, protecting the public’s right to know by enforcing
freedom of information laws, sending reporters to cover conflicts and wars, and reporting on everything
from natural disasters, government agencies and more, Original journalism has significanl costs -- both
financial and human. Safeguarding investments 1o gather and share news is ¢ritical to a democratic
sociely.

2. What will the Mows Registry doe?

The News Registry authonized by the AP Board of Direclors wili create a system thal registers key
identifying information about every piece of conlenl AP dislributes as well as the lerms of use for that
conlent, and employs a built-in tracking device to nolify AP about how that contenl is used online. The
Registry will enable (hird parties and customers to find and use conlent through new digital platforms,
devices and services, while assuring AP thal ils conlent will be protected against unauthorized use.

3. How does th» News Regisiry differ from what AP announced at its annual meeting in
A[.‘.Irll?

In April, the Associaled Press Board of Directors announced that AP would lead an inilialive 10 prolect
the industry’s content against unauthorized use. The News Regisiry is a foundational pigce of that
Initialive.

4. How would the News Registry work?

The initial focus of the News Regisiry will be o encapsulate all AP contentin an informational
“wrapper.” The contenl within the wrapper — an open source microformal thal AP developed — would be
tagged with critical information aboul the siory, such as who wrote il, the headline and the usage rights
associaled with il In addition, a tracking device will be contained in the wrapper hat follows vsage of
lhe content.

5. How does the AP News Hegistry differ from ather similar efforts across the industry?

From the outsel, the Regisiry is being designed wilh a huilt-in rights framework that will provide AP and
other content owners with lools that allow news organizations to grant and monitor specific usaga rights
associaled with each piece of content, Accordingly, il is complementary lo other indusiry efforls, some
of which are directed al prolecting conlent on lhe Intermet, others of which are directed to user
inleraction and/or other monelization opportunilies.,

6. Why build a News Registry ? Why not just put up 4 pay wall system?

A pay wall system has certain advantages. However, a pay wall doesn’l enable publishars 10 pursue
slrategies for broader digilal distribution. Morecver, many publishers would like to distribute their
content on open platiorms, provided they can easily sel and monitor how their content is used.

Because a News Registry gives publishers the means to track and protect all conlent, it can serve both
madels. by enabling cpperlunities both outside of and behind pay wall environmenls. Indeed, a
Registry could enable a multitude of business opporiunilies and services. from supplying usage
melrics, to enabling a range of models for paid conlent. In facl. il would provide a range of optiens and
flexibility that should make different pay models more effective than a single exclusive opilon.

7. What members or other content providersiowners will participate in the Nows
Registry?

Inilialty, the Regisiry will cover all AP lex| content. Slarling early nexl year, it will expang 1o accept tex!
conlent from interested AP members and possibly olher participants. It also will exlend to cover photos
and video in a phased manner.

8. How will the News Registry support mambers' revenue objectives?

The Registry will give publishers greater contro! of their conlenl and more precise metrics on which to
base business decisions. It will support a range of new business models and payment systems.
including new advertising models and content pay walls, Ultimately, he Regisiry will allow the delivery
of content Lhat is more meaningful to the end user lhrough a vanety of digilal plalforms and devices,

9. Can AP kuild and support the News Registry?

AP has a long and successiul legacy of lechnological and industry innovation, from the use of the
lelegraph lo speed distribulion of news lo the invention of PhotoStream, the all-digital pholo network



thal allowed photographs lo be delivered in seconds. In recenl years, AP has been an industry leader in
the field of content enrichment, which serves as a foundation for Web applications and opportunities.
AP has also demenstraled experise and competence in collecting, managing and distributing content,
inciuding e-commerce, such as with the new AP Images piatform, In building the Repistry, AP will ook
o leverage in-house capabililies efficiently, but alse tap exlernal competencies for maximum
effecliveness.

10. Once the Registry is up and running, how will AR handle enforcament?

AP will continue o handle enforcement in the melhodical, deliberate way it alwirys has. looking
carefully ai each situation. A number of members have asked aboul whether AP is in position 10
coerdinale efforts in certain situations. We conitinue to evaluate this interest.

11. 1s this aimed ai Google? At bloggers?

The creatien of a Reglstry is not aimed at any company or Web site )t is inlended lo give news
arganizations, which fund imporant newsgalhering, lools te address Ihe opporlunities and the
challenges brought forth by constantly-evolving digital platforms and devices

12. Will participation in the News Registry mean a uniform sef ol fair use guidelines that
givebloggers clear instructions on what is alfowed and whal is not?

AP is not trying to define fair use or go after individual uses such as short quoles of an adicle cited in
an emaijl or an a blog poesting. Cur focus and cencem is wide-scale commercial use of news taken from
publisher sites.

13. How will micro-tagging of content improve publisher interaction with social
networks and social booking marking servicas?

We want people clicking thraugh to the right place. Publishers will be able to use the Regisiry's tools 10
set "public access” conditions that communicale — in machine-readable form — wilth aulemated
aggregalion syslems. Social network users will be able to find, comment on and share a link lo the
stories that interest them and move traffic 10 the places where conlent is being created

14, How can'we be assured that we're not cutting off access from aggregators and
bloggers who would be helping drive traffic w our sites’y

Search engines, portals and social nelworks gither refer iraffic to themselves or disperse il widely. By
participating in Ihe Registry, you can help create an online environmen! where consumers can easily
locale aulhoritative, legitimate news sources, and where conlent aggregation is a way 1o drive lraffic to
the originators of content, not third parties.

1%. WIll this cost members to participate?

AP will fund development and operation of the Registry threugh 2010.

Updated: October 13, 2009
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0 12/09/2009  The Associated Press launches file-based video news delivery

Sine
0 IH """" 12/08/2009  The Associaled Press sells German news seryice to ddp
i

""""" 12/07/2009 Facebook users invited to vote for AP Tep Stories of 2009

12/02/2009 The Associaled Press joins olher news agencies in inleractive online hub while
covering Copenhagen climale conference

12/01/2009  The Associated Press and impreMedia team up 1o deliver impreMedia’s industry-
leading Hispanic news conlent gver mobile devicas via AP Mobile

11/19/2009 AP Sialement on Fact Check

11/16/2009  App available for Windows® phone consumers 1o choose AP Mobile for
cuslomized news

1110/2009 AP Stalernent: AP pleased the court considers spoiialion and {abrication of
evidence serious

11/05/2009 AP launches AP Mobile América Lalina with regional news providers
10/29/2009  Belo Corp.'s Dunia A. Shive named 1o AP board

10/20/2009  TownNews.com joins AP in advancing the presentation of news online

10/07/2009  Formmer Yankee Jim Bouton sians copies of the AP book New York Yankees 365

09/28/2009 2009 AP Stylebook app for iPhone and iPod louch now available on App Store

09/23/2009  WorldNow teams up with The Associated Press lo deliver direct news feeds to
member news organizationg

09/21/2009  The Asscciated Press publishes NEW YORK YANKEES 365

09/17/2009  The Associated Press announces distribution deal with PictureGroup

09/16/2009  Internet Broadcasting (IB) and Asscciated Press content dislribulion deal delivers
crealive, flexible solulion for AP member news providers on the iB network

09/14/2009  All of McClatchy's daily newsoapers jin AP Mobile

09/10/2009  Associated Press Statement on the death of Frank Batten Sr.

09/04/2009  Statement from The Associated Press on its coverage of a fallen Marne

09/02/2009 AP lo assess {he impact of the financial melldown in a five-week series

09/01/2009 AP names ning winners of ils 2009 Gramling Awards for staff excellence

00/01/2009 AP Slalernent Regarding Noorderlicht Phatofestival

08/13/2009 AP Markets Web sile redesigned lo enhance functionality

08/03/2009 AP Siatemenl on iCopyright's automaled form to license AP conlent

07/23/2009  Associated Press to build news reaqisiry to protect content

07/13/2009 AP and AHN Media sellle AP's lawsuil against AHN Media and individual
defendants

07/02/2009 AP stat moves quickly to report gn mulliplatform interview with the oresiden)




06/30/2009
06/23/2009

06/18/2009

06/13/2009
06/11/2009

06/05/2009
06/04/2009
06/03/2009

06/02/2009

05/21/2009
05/11/2009
04/22/2009
04/ 6.;2009

04/14/2009
04/10/2009
04/09/2009
04/06/2008
04/06/2008
04/06/2009

04/06/2009

04/06/2009
04/06/2009

03/25/2000

03/24/2009

03/11/2009

02/26/2009
02/18/2009

02/18/2009

02/17/2009
02/10/2009
0210472009

02/03/2009

02/02/2008

01/21/2009
01/13/2009

01/08/2009

President Obama to he inlerviewed by AP

AP Images adds Blend images and Nodh Wind Piciure Archives as new conlent
partners on new B2B site

The Associaled Press launches AP Mgbile news app for iPhone version 3.0,
adding push notification of bregking news and emeraency updales

AP to disiribule conient from nonprofit joumaksm crganizations

New edition of AP Stylebock adds entries and helpful features

AP Mobile launches 2.0 1 version on Apple App Store. updated App fealures
customizable front page with ‘news you choose'

AP Images taunches new B2B sile offering enhanced pholo viewing gapabililies
and interaclive 1ools

AP awarded patent for SNAPfeed's automaled video (ransmisgion lechnology 10
support field reporting

AP Maobile delivers preloaded widget on Nokia N97 for users across [he globe

AP Mobile rnings in one-year anniversary,_more than 55 million local stories read
by censumers on the go

Associated Prass introduces inleractive inaps t¢ measure economic siress at
county, state levels

The Associated Press and Nalional Foclball Leaque enler into exclusive
commtercial licensing agreement

Statement from The Associaled Press on Shepard Fairey Counlerclaims
Response

AP rolls oul weekly and menthly personal finance package

AP axplaing mivw trdustry initiative in an FAL

AP Statement on QOnline Video Usage

Read the prepared ramarks of Mexico Attomey Gener:! Eduardo Medina-Mora

Read the prepared remarks of AP CEO Tom Curley

Read the prepared remarks of AP Chairman Dean Singleton

Three incumbents. four new members elected 1o AP board

AP Annual Meeling

U.S. Forees commander in Afghanistan, Mexico's Attorney Genearal lo address
AP's annual meeling April 6

AP tviobile launcheas intemational sites for The Canadian Press

Associated Press defends lawsuil brought by Shepard Fairey over Obama poster
Gountersuil defends AP's intelleclual property nights

AP Slatement on Revised Guigdelings for Media Photos of War Dead

AP Stalement on All Headline News Couri Ruling

AP appoinis new director ol digital parinerships for Europe. the Middie East and
Africa

AP announces red carpel coverage for '09 Oscars fealuring ive onling video

NCAA pariners with The Associated Press lo distribute Champicnship pholos

AP Slalement on Shepard Fairey Poster

AP focuses more financial impact coveraqe on slate and local ecanamic
indicators

AP Archive Goes Multimedia

Inauguration Day coverage propels record viewership of AP's online video
services

AP's multiplatiorm reporting of Inauguration Bay to include live coverage on the
Online \Video Network

Associated Press joins Intel Widoet Channel at CES, defivers Intemel rich news




application to TV
01/08/2009 AP debuis Microsoft Mediaroom IPTV concept applications for TV viewers
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Associated Press to bulld news reglstry to protect contant

Registry wilf provide tools to monitor use of AP and member content online while also
enabiing new busjness opportunities

NEW YORK — The Assoclaled Press Board of Directors today direcled The Associaled
Press 10 create a news regisiry Lhatl will tag and track all AP conlent online 1o assure
compliance with terms of use. The system will regisier key identifying information about each
piece of conlent that AR distributes as well as the lerms of use of that contenl, ang employ a
huilt-in beacon 1o notify AP about how lhe conlent is used,

“Whal we are building here Is a way lor good journalism 1o survive and thrive,” said G=zan
Singlelon, chairman of the AP Board of Directors and vice chairman and CEQ of MediaNows
Group Inc. "The AP news reqgisuy will allow our Induslry 10 protect its content enline, and will
assure Inal we can conlinué te provide onginal, independeni and autheritalive joumnalism at
a time when the world needs 1t more than ever.”

The registry wili initially caver all AP texi content online, and be extended to AP mearmber
content In early 2010. Evenlually, it will be expanded 10 cover pholes and video as well. AP
will fund development and operalion of the regislry through 2010, untdl i becomes &l
sustaining

The board announced in April, at its annual meeting, thai the Cooperalive would faunch an
Indusiry iniliative tc protecl news conlenl from unaulherized use online At ils meeling loday,
at AP headquariers, the board voled to approve craation of a news regisiry that will serve as
the foundasion of Ihal initiative.

The registry will employ a microfornat for news developed by AP and which was endorsed
two weeks ago by the Medla Standards Trust, a London-based nonprofil research and
development organizalion thal has called on news organizallons 10 adopt consislent news
formats tor online conlent. The microformat will essenlially encapsulate AP ang member
conient in an informaticnal "wrapper” thal includes a dighal permissions framework that lels
publishers specify how their content is to be used online and which also suppties the aiitical
informetion needed o track and monitor ils usage.

The regisiry also will enabie conlenl owners and publishers 1o more effeclively manage and
cantrol digilal use of tneir contont, by provlding detailed metrics on coment consumption,
payment services and enforcament suppori. It will suppor a vanety of paymenl medels,
including pay walls.

In olher action, the AP Boarg also voted lo approve rate assessment reductions jor
broadcast members of the Cooperative. Under the plan, AP will reduce local TV members'
basic lext assessmants by 10 percent in 2010. The amount of rate reduclion per statin
varigs depending on [he level of services received, At ils annual meeting in April, The
Asscclaled Press announced assessment reductions for member newspapers, the second
year rates were reduced. AP member radio rales were adjusled several years ago (o include
added discounls, day-par servics opliens and barjer pricing.

Aboul The AP

The Associated Press is the essenlial giobal news network, delivering last, unbiased news
Irom every corner of Ine world lo all media platforms and formals. Founded in 1346, AP
teday s 1ne larges1 and most truatad source of independenl news and mformation, Cn any
given day, more than hell lhe world's populalion sees news from AP,

Cn (ha Net: www.2p org

Click here for- AP news_registry graphic
For further information:

Paul Collord

Jack Siokes

AP Corperate Communicauons
212.621.1720

Shop AP Esst
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Glover, Bruce

From: Andrew S. Elston <andrew@icopyright.com>
Sent: Tuesday, April 67, 2009 5:32 PM

To: Glover, Bruce

Subject: RE: AP Seeks to Rein in Sites Using ifs Content!

| have the solution: AP invests in iCopyright and deploys our technology to all licensees and members to
achieve the goals Sue and Singleton proposed yesterday. This is what we have been falking about for several
years. We already have the technology. We both win—big.

Andrew Elston
Director, Publisher Services
iCopyright

Office: 206-938-1991

Maobile: 206-278-7T676

andrew@icopyright.com
From: Glover, Bruce [mailto:BGlover@ap.org]
Sent: Tuesday, April 07, 2009 2:08 PM
To: Andrew S. Elston
Subject: RE: AP Seeks ta Rein in Sites Using Its Content!

Ancrew—
[ still need to speak with Sue regarding how to resolve your obligations under our contract,

bg

From: Andrew S. Elston [mailto:andrew@icopyright.com]
Sent: Tuesday, April 07, 2009 11:51 AM

To: Glover, Bruce; Mendelsohn, Ted; Cross, Sue
Subject: AP Seeks to Rein in Sites Using Its Content!

Sue, Ted, Bruce—

This NYT article could not be more timely! iCopyright is standing by to help the AP tackle the bigger
economic issue at stake here, to paraphrase Sue’s statement. We have the technology in place to
“work out the details,” including “how to limit use of articles and how to share revenue.”

Indeed, the basics of this are already implemented at hosted.ap. All AP needs to do is to push the tags
you already have into the feeds that your members and licensees receive and require them to activate

them. This is really easy to do.

AP has taken a leadership position in this arena. You already have the tools to achieve your goals. Let
us help you.

What do you say? Let’s get this going today.

Cheers,
Andrew

Andrew Elston



Andrew

Andrew Elston
Director, Publisher Services
iCopyright

206-276-7676

15
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Glover, Bruce

From: Andrew S. Elston <andrew@icopyright.com>

Sent: Wednesday, April 08, 2008 3:24 PM

To: Glover, Bruce

Cc: mike@iCopyright.com; dsauerhaft@optonline.net; 'Lary Stromfeld (E-mail)’
Subject: Checking In...

Bruce—

| wanted to see if we could pick up the conversation again today. | would appreciate some advice on where we
go from here. | am leaving for a family vacation in the morning and won't be back until Tuesday, though [ will
be checking voice mail and emails in that time.

We at iCopyright feel that the AP has begun to fight a battle it probably can't win—curtailing the use of
headlines and snippets of AP content by search engines and aggregators. We understand AP’s position and
we tend to think you have a good case, but why not wage a battle that you can win and that you have
weaponry at hand to deploy?

The weapon is iCopyright's licensing tools that set out the rules of engagement with your content, and
Discovery to catch those who don't engage. iCopyright gives you the means to assert your copyrights and
licensing rules for the more substantiai reuses, where more is at stake and where more websites and
individuals are likely to feel compelled to comply. When you assert that headlines and snippets exceed the
boundaries of fair use, you may be on soft ground. But when you assert that taking substantial portions, or all,
of an article exceeds the boundaries of fair use, you are on firm ground. By requiring all your licensees to
protect your content from abuse and theft at that level, you assert control that would be difficult for others to
contest.

We believe that iCopyright's tools can be a powerful enhancement for the AP and its members and
licensees. You are not just adding intelligence and copynght controls to your content, you are providing a new
revenue stream.

One more point: Since the AP is heavily invested in Attributor, perhaps the AP can use its influence to get
Attributor to finish the project that links iCopyright's licensing tools to Attributor's fingerprinting and infringement
reporting. We developed the technology on our side, but they have not done the work on their side.

Best,
Andrew

Andrew Elston
Director, Publisher Services
iCopyright

Office: 206-938-1991
Mobile: 206-276-7676
andrew@icopyright.com



Glover, Bruce

From: Andrew S. Elston <andrew@icopyright.com>

Sent: Thursday, May 14, 2008 11:32 PM

To: Kohn, Tom; Cross, Sue; Galt, George; Mendelschn, Ted; Baltakov, Andon; Collin, Guthrie;
Glover, Bruce

Ce: Seagrave, Jane; Kasi, Srinandan; Malone, Laura; Dorrian, Linda; Kennedy, Jim; "Mike
O'Donnell’; 'Dan Sauerhaft’; 'Lary Stromfeld'

Subject: iCopyright Meeting Followups

Greetings ali—

Mike, Dan, Lary, and | thank you for your time and attention at today’s meeting. We enjoyed the opportunity to
share iCopyright's capabilities and our vision with you. We came away believing that those assembled for this
meeting have a good grasp on the virtuous circle of content monetization iCopyright can deliver around AP’s
content. We understand that the opportunity for AP to take a bold leadership position is both big and
immediate. We'll aggressively dedicate ourselves to ensuring the opportunity is maximized.

We believe that iCopyright is the only service that holistically addresses the issuas at hand, and we want {oc be
sure that we leave no doubts or guestions in any of your minds. We will be reaching out to each of you
individually over the next several days to offer further demonstrations and data as may be specific to your
individual areas of interest. We are happy to do one-on-one demos or further group sessions as you may
prefer. If there are areas of concern around protecting, promoting, and monetizing your assets that we did not
adequately address, please let us know.

For those who were not able to attend the meeting, we are happy to scheduie additional meetings with you,
and we'll be contacting each of you as well.

We look forward to continuing and vastly expanding the relationship with the AP.

Best regards,
Andrew

Andrew Elston
Director, Publisher Services
iCopyright

206-276-7676



Glover, Bruce

From: Andrew S. Elston <andrew@icopyright.com>
Sent: Wednesday, January 13, 2010 6:03 PM

To: Omar, Riyad

Cc: Glover, Bruce

Subject: Checking in on the new decade!

Riyad—

Left you a voice mail earlier today... just thought | should see where things stand with the AP3P and New
Registry project so we are in synch with your schedule and your plans. I'll be in NY the last week of January,
so maybe that would be a good time for to connect again?

Cheers!

Andrew Eiston
V.P., Publisher Services

iCopyright Inc.

206-402-4640 (Office)
206-276-7676 (Mobile)
andrew@icopyright.com




Glover, Bruce

From:
Sent:
To:

Cc:
Subject:

Importance:

Riyvad—

Andrew S. Elston <andrew@icopyright.com>

Tuesday, January 26, 2010 11:13 PM

Omar, Riyad

Glover, Bruce, mike@icopyright.com

Requesting Meeling and Update on AP's News Registry Plan and iCopyright Implementation

High

I have tried contacting you several times in the past few weeks, including a lengthy voice mail today, to get an
update on the status of the news registry project and the schedule for implementing iCopyright into that
platform. The last time we spoke, back in late November, you indicated that the project was on track and that
we should be back in contact in January.

January is nearly over and | and Mike O'Donnrell, our founder and CEQ, are in town this week, so we would
very much like to have some face time with you in the nexi few days tc assess the status of the project and
AP's commitment to implementing iCopyright. We understand that you are very busy with this project, but we
have understood that our service is a planned feature of the project.

Bruce has been very good about keeping us up to date from his perspective, and we have appreciated his
input, but, honestly, we need to hear from you. Even just a half hour or forty-five minutes of you time in the
next few days should not be too difficult to fit into your schedule. Or perhaps we should be asking for a
meeting with Sri or Tom? We know this is a very strategic initiative for the AP and it is very significant
opportunity for us. My CEQ and my board are eager to know where we stand.

Mike and | are available tomorrow (Wednesday) afternoon and Thursday and Friday.

Thanks,
Andrew

Andrew Elston
V.F., Publisher Services

iCopyright inc.

206-402-4640 (Office)
206-276-7676 (Mobile)
andrew@icopyright.com




Glover, Bruce

From: Andrew S. Elston <andrew@icopyright.com>
Sent: Friday, April 30, 2010 4:18 PM

To: Omar, Riyad

Cc: Glover, Bruce

Subject: Checking in from iCopyright

Riyad—

This is a follow-up to an voice mail | left for you a few minutes ago.

| have been reading some new details about AP's News Registry and the follow-up reporting in the press about
the annual meeting and | hope to get some additional details from you. If the News Registry is to launch in
July as announced, then your team must be pretty far along the development path. We are expecting to need
to do some additional development work ourselves to prepare for an integration on our end. | need te be
budgeting the appropriate resources for that now.

Also, 1 have a board meeting coming. up soon, and | will need to update them on the status of our agreement
and the New Registry. | know it is late in the day Friday, but please let me know when we can talk on Menday.

Best,
Andrew

Andrew Elston
CEO
iCopyright Inc.

206-402-4640 (Office)
206-276-7676 (Mobile)
andrew@iCopyright.com




Glover, Bruce

From: Andrew S. Elston <andrew@icopyright.com>
Sent: Maonday, September 13, 2010 5:05 PM

To: Glover, Bruce

Subject: Checking in...

Bruce—

| have gotten wind of an initiative at the AP to devetop a program around AP and AP member content services,
including reuses and permissions and monetization. This seems to follow the information we were given over
the past year that once the registry was up and running that there would be an opportunity to extend the
iCopyright service into that platform. As you know, Riyad was my contact for that initiative until earlier this year
when it seemed to fall off his radar and into Nick's. But as you know, Nick said it was not his project to
monetize reuses. I'm now hearing that this is a project at the highest levels—that Curley and the board are
taking this up. Sure sounds like it is time for iCopyright to get back on Sri’s and Curley’s radar. Any
suggestions? Can we talk? Are you available tomorrow?

Thanks!

Andrew Elstor
CEOQ
iCopyright Inc.

206-402-4640 (Office)
206-276-7676 {Mobie)
andrew@iCopyright.com




EXHIBIT 9
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