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UNITED STATES DISTRICT COURT DOCTEMENT
SOUTHERN DISTRICT OF NEW YORK ELECTRONICALLY FILED |
______________________________________________________________________ X DOC #:
LILLIAN YU, : DATE FILED: 07/12/2013
Plaintiff, :
v- : 11 Civ. 3226 (JMF)
NEW YORK STATE UNIFIED COURT SYSTEM - OPINION AND ORDER

OFFICE OF COURT ADMINIFRATION ET AL.,

Defendant.

JESSE MFURMAN, United States District Judge:

Plaintiff Lillian Yu, a woman of Asian descent, brings this action againstureent
employerthe New York State Unified Court System Office of Court Administration (“OCA
and her supervisor Marcello Ritondo l{ectively, “Defendants”) alleging discrimination on the
basis of gender, failure to promote, a hostile work environment, and retaliation, iroviolat
Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000eseq,. Title 42, United States
Code, Section 1983nhe New York State Human Rights Law (“NYSHRL"), N.Y. Exec. Law
8 290et seq.and the New York City Human Rights Law (“NYCHRL”"), N.Y. City Admin. Code
§ 8-101et seq Yu also brings a claim for abuse of authority under Section 1983 andhdala
violation of the Equal Pay Act (“EPA”), 29 U.S.C. § 20Befendants now move for summary
judgmenton all of Plaintiff's claims For the reasons stated below, Defendants’ motion is
granted, andPlaintiff's Complaint is dismissed.

FACTS
The following facts, taken from the Complaint andddeissible materials submitted by

the partiesare viewed in the light most favorableRtaintiff, asshe is the non-moving party.
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OCA is aNew York Stateagencythatprovides administrative services for the Néark
State court system.Tomari Aff. Ex. B(Docket No. 24)] 4). Yu has been employed by OCA
on a full-time basis since 1999Defs.’ 56.1 Statement (Docket No. 28) 11 1, 5; Coifipdcket
No. 1)1 3). Ritondo is arfOCA employee and one of two Prinald.ocal Area Network
(“LAN") Administrators of the Civil Court Information Technology UnitTdmari Aff. Ex. B
15& Ex. C 15. Ritondo supervises Yu and contributes to her performance evaluatiohs, but
does not have the authority to hire, fire, or promote@@8¥» employee (RitondoDecl. (Docket
No. 25)1 2).

In the spring of 2000, the Civil Court of the City of New York posted a job opening for a
Senior LAN Adninistrator, at a pay grade of 23d.(T 3). At the time, Yu was working as a
LAN Administrator for the Richmond County Sugade’s Court at a pay grade2if. (d.). She
applied for the new position and was interviewed by a panel that included Ritondo, who
recommended that she be considered for the positidn{f(3-4). Yu was late hired for the
position — which constituted a promotion in civil service rankand began working as a Senior
LAN Administrator in July2000. [d. 1 4). As of March 2013, she still held this position and
waspaid in accordance wither civil service rankf 23. (d. 1 5).

In 2005, Ritondo and his supervisarnesto Belzaguyequested théreclassificatioh of
several positionwithin the Technology Unit to higher pay gragleecause they beliedé¢hat
certain employees wermt adequately compensatéat their work (Id. { 6). Ritondo and
Belzaguyassisted several employaesapplyingfor reclassifications (Id. 7). As a resultsix
applicants were reclassified effective January 2868eral others, including three male
employees, were denieeclassifications (Id. 119-11). Yu wasnevertold about the

reclassification process and was affered any assistance in completing the necessary
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paperwork (Pl.’s 56.1 CountetatemeniDocket No. 36) 1 14 (citing Yu Decl. Ex)D
Nevertheless, she@as aware of the reclassifications at the tif@ompl.{ 16;RitondoDecl.
q19.

In November 2008, Plaintiff independentgquested theeclassification of her position
from a pay grade of 23 @mpaygrade of25. (Comply 26;McCarthy Decl(Dodket No. 26)

1 2). In early2009, however, Deputy Chief JudgernFisher and former New York City Chief
Clerk Jack Baer recommended that her request be denied (McCarth§ Peas did the Chief
of Staff for the Deputy Chief Administrative Judge’s icéf (d. 1 2-3). On July 13, 2009, OCA
formally denied Yu’s request for reclassification; Yu was informed of this aectsi July 30,
2009. (Comply 27;McCarthy Decl{ 3).

On September 4, 2009, Yu filed a complaint with the Equal Employment Opipyprtun
Commission (“EEOC?”), alleging that she was discriminated agaimshot promoted based on
her race and gender. (Compl28 Tomari Aff. Ex. E (“EEOC Compl.”)).She also alleged that
she receivedbiased, faulty and negative performance evaluatiang’was subject to a hostile
work environment and “continuous harass[menitj fetaliation for her complaints about the
discrimination. (EEOC Compl 4-6). Yu received a right to sue letter dated February 9, 2011,
and commenced this action on May 12, 2011. (Compl. Ex. A). Indrapint,Yu asserts
eighteen causes of action, alleging thatendants discriminated against her on the bagisrof
“minority status as an Asian female,” created a hostile work environnadet] fo promote her,
and retalated against her, all in violation of Title VII, Section 1983, the NYSHRL, and the
NYCHRL. She also allegesolations of the PA, as well as a claim for abuse of authority

under Section 1983. Defendahts/emoved for summary judgment on all of Yu'siohs.



DISCUSSION
A. Standard of Review

Summary judgment is appropriate where the admissible evidence and thegsdeadin
demonstrate “no genuine dispute as to any material fact and the movant is entijledbtoent
as a matter of law.” Fed. R. Civ. F(8);see als&summa v. Hofstra Uniy708 F.3d 115, 123
(2d Cir. 2013). A dispute about a material fact is genuine if the “evidence is such that a
reasonable jury could return a verdict for the nonmoving padynderson v. Liberty Lobby,

Inc., 477 U.S. 242, 248 (198&¢cord Roe v. City of Waterbyry42 F.3d 31, 35 (2d Cir. 2008).
In ruling on a motion for summary judgment, all evidence must be viewed “in therlagit
favorable to the non-moving partyQverton v. N.Y.Div. of Military & Naval Affairs 373 F.3d
83, 89 (2d Cir. 2004), and theo@rt must “resolve all ambiguities and draw all permissible
factual inferences in favor of the party against whom summary judgmssught,”Sec. Ins. Co.
of Hartford v. Old Dominion Freight Line, Inc391 F.3d 77, 83 (2d Cir. 2004).

To defeat a motion for summary judgment, the non-moving party must advance more
than a “scintilla of evidenceAnderson477 U.S. at 252, and demonstrate more than “some
metaphysical doubt as to the material fadtédtsuslita Elec Indus. Co., Ltd. v. Zenith Radio
Corp., 475 U.S. 574, 586 (1986). The non-moving party “cannot defeat the motion by relying on
the allegations in [its] pleading, or on conclusory statements, or on meréoassirt affidavits
supporting the motion are not crediblesottlieb v. Cnty. of Orangeé34 F.3d 511, 518 (2d Cir.
1996) (internal citation omitted). Affidavits submitted in support of or in opposition to symma
judgment must be based on personal knowledge, “set out facts that wodldibsilale in
evidence, and show that the affiant or declarant is competent to testify oatteesratated.”

Fed. R. Civ. P. 56(c)(4)Wherethe non-moving partfails to “come forth with evidence
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sufficient to permit a reasonable juror to return a iiid his or her favor on an essential
element of a claigh summary judgment is appropriat8elevan v. N.Y. Thruway Autiill F.3d
253, 256 (2d Cir. 2013)rternalquotation marks omitted).
B. Eleventh Amendment | mmunity

As an initial matteryYu’s claims undethe NYSHRL andthe NYCHRL against OCA and
Ritondo in his official capacity must be dismissed for lack of suljextter jurisdiction.Under
the Eleventh Amendmerd, statés immune from suit in federal cour6ee Seminole Tribe of
Fla. v. Florida 517 U.S. 44, 54-56 (1996). This sovereign immunity extends to “arms of the
state,”including agencies such @CA, andto its officials sued in their official capacities for
money damagesSee, e.gMorgan v. N.Y.S. Atty. Gen. Offjdéo. 11 Civ. 9389 (PKC), 2013
WL 491525, at *11%.D.N.Y.Feb. 8, 2013jinternal quotation marks omittedee also
Gollomp v. Spitzeb68 F.3d 355, 368 (2d Cir. 2009) (“[T]he New York State Unified Court
System is unquestionably an arm of the State . . . entitled to Eleventh Amendmenggeoverei
immunity.” (internal quotation marks and citation omitted)gyi v. New YorkNo. 10 Civ. 3980
(JG) (RLM), 2010 WL 5559520, at *3 (E.D.N.Y. Dec. 22, 20¥¥p(aining thaDCA is “not a
distinct entity amenable to suit, bstan integral part of the stdténternal quotation marks and
alterations omitted) As Congress has not abrogated stagesereign immunityvith respect to
claims brought under Section 1988eQuern v. Jordan440 U.S. 332, 340-42 (1979), aNdw
York has not waived its immunitgee, e.g.Byrne v. CeresiaNo. 09 Civ. 655ZWHP), 2011
WL 5869594, at *5 (S.D.N.Y. Nov. 22, 201&ffd 503 F. App’x 68 (2d Cir. 2012Yrivedi v.
N.Y.S. Unified Court Sy818 F.Supp. 2d 712, 722 (S.D.N.Y. 2011), Yu’s claims under Section
1983, the NYSHRL, and the NYCHRL against OCA and against Ritondo in his offipatita

must be dismissed



C. Timeliness of Claims

Next, many of Yu'’s claims must be dismissed as time barred. For a Titlet\ih & be
timely, a plaintif must file a complaint with the EEOC or equivalent state agency within 300
days of the allegedly unlawful employment practi&eeWilliams v. N.Y.C. Hous. Auii58
F.3d 67, 69 (2d Cir. 2006) (citing 42 U.S.C. § 2000eBiscrimination claims undehe
NYSHRL, the NYCHRL, and Section 1983, on the other hanelsubject to a thregar statute
of limitations SeeKassner v. 2ndve. Delicatessen Inc496 F.3d 229, 238 (2d Cir. 2007
this caseYu filed her EEOC complaint on September 4, 2009,taedComplaint in thigction
on May 12, 2011 Accordingly, Yu’s Title VII claims relating to incidents that took place befor
November 7, 2008, and her NYSHRL, NYCHRL, and Section 1983 claims relating to incidents
that took place before May 12, 2008 — including, for example, all claims arising out of the 2006
reclassification process- are time barred.

As Yu contends, however, her claims relating to her application for reatasisifi in
November 2008 are timely. (Pl.’s Mem. in Opp’n (Docket No.55)Similarly, her hostile
work environment claims are not time barred, as she alleges at least one d@uitoonto the
claim— namely, the relocation of her office in 2011 — within the filing periBée Nat'| R.R.
Passenger Corp. v. Morgab36 U.S. 101, 117 (2002) (“Provided that an act contributing to the
claim occurs within the filing period, the entire time period of the hostile envinoinmay be
considered by a court for the poses of determining liability.”). Finally, Plaintiff's claims
under the EPAare timely as, under thelly Ledbetter Fair Pay Acof 2009 (the “Ledbetter
Act”), 42 U.S.C. § 2000&{e)(3)(A), an unlawful employment practice claim accrues with each

paycheck issued pursuant to a “discriminatory compensation decisidmeopaactice.”



D. TheEqual Pay Act Claim

Turning to the merits, Yu'first claim— under the EPA (Compl. Count ) fails as a
matter of law' The EPA prohibits employers from discriminating among employees on the
basis of sex by payingdjfferent wages foequal workperformed under similar working
conditions. See29 U.S.C. § 20@l)(1). To prevail on her claim under tle#PA, Plaintiff must
establish grima faciecase by showing that (1) OCA pays different wages to employees of the
opposite sex(2) the enployees perform equal work on jobs requiring equal skill, effort, and
responsibility; and (3) the jobs are performed under similar working condit®ees Butler v.
N.Y. Health & Racquet Cluly68 F. Supp. 2d 516, 528-29 (S.D.N.Y. 2011) (citingin-
McEleney v. Marist Coll.239 F.3d 476, 480 (2d Cir. 2001}lere,Yu has failed to providany
evidence that OCA paid different wages to males and ferpal&srming work of equal skill,
effort, and responsibility uredt similar working conditions. Moreover, even if Yu had
established arima faciecase, she has done nothing to COUBIEA’s evidence that any
disparity in compensation between Yu and her colleagues was the result cégpeative civil
service rankings, responsibilities, and overall worklo@itondoDecl. 11 6, 13-15).See, e.g.
Flaherty v. Massapequa Public SciA52 F. Supp. 2d 286, 299 (E.D.N.Y. 2D{@oting that, if
an employer establishes that an alleged wage disparity is justified by a legyitiom
discriminatory reason, th@aintiff must“counter the employer’s affirmative defense by
producing evidence that the reasons the defendant seeks to advance are getaky @r sex

discriminatiori). In fact, Yu herseltonceded that her salary and the salaries of her colleagues

! Although Yu invokes the Ledbetter Act in her first cause of action, that Atesedaly
to the timeliness of an equal pay claim and does not provide a separate causa.cbaeti2
U.S.C. § 2000&(e); Boyar v. City oN.Y, No. 10 Civ. 65 (HB), 2010 WL 4345737, at *5
(S.D.N.Y. Oct. 28, 2010).



were based in large part on civil service rank and senioffiymari Aff. Ex. D(*Yu Depo?)
62-64). Becauseano reasonable fact finder could find for Plaintiff on her EdR#Am, this claim is
dismissed.

E. TitleVII Claims

Yu also brirgs Title VII clams against OCA and against Ritondtieging gender
discrimination, failurdo promote, hostile work environment, anedialiation. Title VII provides
that “[i]t shall be an unlawful employment practice for an employer . . . thaige any
individual, a otherwise to discriminate against any individual with respect to his compensatio
terms, conditions, or privileges of employment, because of such individual’'s obare religion,
sex, or national origin.” 42 U.S.C. § 200B&)(1). There is no indiidual liability under Title
VII, however. SeeSpiegel v Schulman604 F.3d 72, 79 (2d Cir. 2010). Further, a plaintiff may
not bring a Title VII claim against an individual in his or her official capacityafdiaim is
duplicative of the claim against the public employer, as it is feee. Emmons v. City Univ. of
N.Y, 715 F. Supp. 2d 394, 410-11 (E.D.N.Y. 2010). Accordingly, Yu’s Title VIl claims against
Ritondo must be and are dismissed.

Yu’s Title VII claims against OCA are analyzed under theifiar burdenshifting
framework set forth itMcDonnell Douglas Corporation v. Gregfil1l U.S. 792 (1973). Under
that framework,

the plaintiff bears the initial burden of establishing a prima fease of

discrimination. If the plaintiff does so, the burden shifts to the defendant to

articulate some legitimate, nondiscriminatory reason for its ac@te such a

reason is provided, the plaintiff can no longer rely orptimaa faciecase, but

may still prevail if she can show that the employer’s determination was in fact the
result of discrimination.



Gorzynski v. JetBlue Airways Coyp96 F.3d 93, 106 (2d Cir. 2010) (internal citations and
guotation marks omitted). Applying that framework héte's claimsfail as a matter of law

1. Gender Discrimination and Failureto Promote

First, Yu brings claims of gender discrimination and discriminatory failurecimgte.
To statea prima faciecase ofdiscrimination undefitle VII, a gaintiff must show thafl) she is
within a protected class, (2) she wpaglified for the position in question, (3) she was subject to
an adverse employment acti@amd (4) the adverse action occurred under circumstances giving
rise to an inference of discriminatioee, e.gLeibowitz v. Cornell Uniy.584 F.3d 487, 498
(2d Cir. 2009) seealsoAulicino v. N.Y. City Dep’t of Homelessr$s, 580 F.3d 73, 80 (2d Cir.
2009) (explaining that to establislpama faciecase ba discriminatory failured promote,
“there mt be proof that the plaintifivas rejected under circumstances which give rise to an
inference of unlawful disamination™ (quoting Brown v. Coach Stores, Ind.63 F.3d 706, 710
(2d Cir.1998)). While the burden of establishingrana faciecases not an onerous one,
Plaintiff cannot meet even this lovah as here is no evidence whatsoewethe recordhat
would permit a rational juror to conclude thikdtondo — or any OCA employee for that matter
— treatedYu differently than her colleagues because of her gender ar race

During her deposition, Plaiiff admitted she could not state with any specificity any
instances in whickhe was discriminated againsio oneat OCAmade any references to her
race or ethnicityand one comment in 200btside the actionable time perjaside® no one
made any @dparaging comments about her gender. (Yu Depo. 57-58). When asked if

Defendants discriminated against her because she is Asian, Ptaspiihded:| felt it, but |

2 Yu testifiedthat when she first began working for Ritondo in 2001, he informed her that
certainusersn the courtpreferedmale LAN Administrators.(Yu Depo. 51).This dlegation
was not mentioned in Yu’'s Complaint.



cannot really tell enough.”ld. at58-59). Plaintiff's claimsin other wordsarebased wholly on
her personal opinion and “feeling” that she was not treated with respect dugdoehand
gender, which created a “general atmosphere” of discriminatidr). ¥ague anaonclusory
alegationsof this sort argatently insufficient tawithstand a motion for summary judgment.
Sege.g, Holcomb v. lona Col).521 F.3d 130, 137 (2d Cir. 2008) {/&n in the discrimination
context. . . a plaintiff must provide more than conclusory allegations to resist a motion for
summary judgment)” Moreover,Defendanthavepresented evidence of a legitimate,
nondiscriminatory reason f@CA'’s denial of Yu's request for a pay grade reclassification:
Namely, that all other applicants who received reclassifications were acting as sopereither
actually or “in effect’ (RitondoDecl. §13). Plaintiff hasadduced n@vidence evesuggeshg
that thisexplanation is pretext.Indeed, the person who received the highedassification in
2006 was Mimi Khaine-Wong, an Asigmerican woman reclasied to the position of
Associate LANAdministrator ata pay grade o25. (Ritondo Aff. I 10).

2. Retaliation

Next, Plaintiff alleges that Defendants retaliated against her for complaining abou
discrimination at OCA.To establish @rima faciecase ofetaliation under Title VII, an
employee must show that: (1) she was engaged in a protected activibg (@Bfendant was
aware of the protected activity; (3) she suffered a materially adverse; acttb(4) there is a
causal connection betwedre proected activity and the materially adverse actiSee, e.g.
Lore v. City of Syracus&70 F.3d 127, 157 (2d Cir. 2012). material adverse employment
action is onghatwould deter a reasonable employee from making or supporting a claim of
discrimination. See, e.gBurlington N. and Santa Fe Ry. Go.White 548 U.S. 53, 68 (2006).

Here, Yu’sretaliation claimcannot survive Defendants’ motion for summary judgment, as there
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is no evidence thahe suffered a materially adverse action and no evidence of any causal
connection between protected activity and the allegedly materially adverse acti

Plaintiff has takeriour actionsthatcould qualify as protected activities. First, on
May 30, 2006, sheent a letter of complaind the ChiefCity Clerk regarding hefailure to
receive a promotion.Y{lu Decl.{ 2 & Ex. D at 3 (1 5)). Second, in 2008) complained to her
union andOCA’s Inspector General for Bias Matter€ru Decl.{ 4& Ex. D at4 (] B(1)).2
Third, onSeptember 4, 2008he filed an EDC complaint. And fourth, she filed the instant
action on May 12, 2011Plaintiff alleges that there was a “causal connection between voicing
her opposition to gender discrimination and trefeDddants’ repeated, escalating pattern of
selective scrutinyrad adverse employment actions,” includin@) negative performance
reviews; (2)false accusations amxiticism about her work ethic; and @¥ice relocatons to
less desirabléocations. (Pl.’s Mem. in Opp’n)9 The evidence before the Court, howeve
belies herconclusoryassertion thashe was subjected &amlverse employment actions as a result
of her protected activity.

First, dl of Plaintiff's job performance evaluations have been satisfactioeycomments
attached to the evaluatigstatingthat Yu is “sometimes overly defensive or combative” would
not, by themselveglissuade a reasonalgerson fronreporting an instance of discrimination.
(SeeYu Decl. Ex. B). Similarly, criticisms abou¥Yu’s work ethic and accusations regarding her
interactions with her colleagues are exactly the kinttiofial harms” that are not likely to deter

a reasonable employee framicing a complaint.See Rivera v. Rochester Genesee Reg/l

3 In her Rule 56.1 Countdegement, Plaintiff also alleges that she “made verbal
complaints to Defendant Ritondo about her failure to be promoted and her rate of pay Being les
than her counterparts withngilar experience and skills.”"P(.’s 56.1 Counterstatement § 3%s
Plaintiff does not cite to any admissible evidence in support of this contention, thelGesir
not credit these statementSee e.g, Rockland Vending Corp. v. Creawo. 07 Civ. 6268
(KMK), 2009 WL 2407658, at *14 n.14, *16 (S.D.N.Y. Aug. 4, 2009).
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Transp. Auth.702 F.3d 685, 698 (2d Cir. 2012) ¢#ons that are ‘trial harms — i.e., ‘those
petty slights or minor annoyances that often take place at work and that kalyeesp
experience— are not materially adverse(guotingTepperwien v. Entergy Nuclear Operations,
Inc., 663 F.3d 556, 568 (2d Cir. 20)1)As fortheoffice relocationsyu acknowledgedhat she
requested féice relocations “all the tinfeandthather supervisors granted her requests for
relocation on numerous occasions, includingn after she engaged in the allegedly protected
activities (Yu Depo. 78;see alsasiddensDecl. (Docket No. 271 28 (explaining that Yu
agreed to moveffices in October 2011, subsequently complained about the air quality in her
new office, and requested another relocation, which was grantedgust 27, 201p. Based
on the record before the Court, no rationale juror could concludBé#fendants retaliated
against Plaintiff in violation of Title VII andaccordngly, this claim is dismissed.

3. Hostile Work Environment

Plaintiff's final Title VII claim is thatshe was subject to a hostile work environment.
order to establish a hostile work environment in violation of Title &plaintiff must
demonstratéhatthe“workplace is so severely permeated with discriminatory intimidation,
ridicule, and insult that the terms and conditions of her employment were théezbg.&
Desardouin v. City of Rochestéi08 F.3d 102, 105 (2d Cir. 2013) (internal quotation marks
omitted) The plaintiff must also show “either that a single incident was extraaigisavere,
or that a series of incidents were sufficiently continuous and concertasdahered the
conditions of her working environmentld. (quotingCruz v. Coach Stores, In202 F.3d 560,
570 (2d Cir. 2000)). In determining whether a plaintiff has made a threshold showiegafitel
factors include ‘the frequency of the discriminatory conduct; its sgyeritether it is physically

threatening or humiliating, or a mere offensive utterance; and whetheeasamably interferes
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with an employe'ss work peformance.” Id. (quotingHarris v. Forklift Sys., In¢.510 U.S. 17,
23 (1993)). Further, the plaintiff “must also subjectively perceive the envirorimbat
abusive,” and “must demonstrate that the conduct occurred because of hddsex.”

Applying these standards hehu’s Title VII hostile work environment clairfiails
becausao reasonable juror could conclude thatwas subject to “severe or pervasive”
discriminatory treatmeriiased ornerrace, ethnicity, or gendeiPut simply, lhe allegedly bstile
conduct — relatingto Yu’s requests for office relocatiorfseeYu Depo. 66-67, 70-82), and
criticism by her coworkersid. at 6566 (“| was constantly like called into the meetings and
criticized about my job . . .”)— amounts to no more thaetty slightsand trivial
inconveniences, which are not actionable under Title 8de, e.gMcGullam v. Cedar
Graphics, Inc,609 F.3d 7076 (2d Cir. 2010 Accordingly, this claim islsodismissed.

F. Section 1983 Claims

Plaintiff's remaining federal aims, brought pursuant to Section 1983 against Ritondo in
his individual capacity, must also be dismissEdst, to the extent that these claims seek relief
for gendediscrimination,afailure to promote, retaliation, or hostile work environment, they a
without merit for the reasons stated above with respect to her Title VII cl&@eeS.estagrose v.
N.Y.C. Housing Auth369 Fed. App’x 231, 231 (2d Cir. 201@xplaining that discrimination
claims under Section 1983 amvaluated under the same rigtas gender discrimination claiins
under Title VII(citing Back v. Hastings on Hudson Union Free Sch. P&g5 F.3d 107, 123 (2d
Cir. 2004). Second, to the extent that Yu brings a First Amendment retaliation claim, she has
failed to proffer sufficienevidence of a adverse employment action or a causal connection
between her complaints and those actidhse Cotarelo v. Vill. of Sleepy Hollow Police Dgp’t

460 F.3d 247, 251 (2d Cir. 2006) (“To survive a motion for summary judgment on a First
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Amendmehmretaliation claim, the plaintiff must present evidence which shows (1) that the
speech at issue was protected, (2) that he suffered an adverse employioerdrati3) that
there was a causal connection between the protected speech and the adveyseesrinpl
action.”). Finally, to the extent that Ybrings a substantive due process claim premisezhon
“abuse of. . . authority,” she has failed to allege, let alone show, that Ritondo atassed “
power unigue t¢his] role as a governemtal [official].” Thomas v. N.Y.C. Dep’t of Edue- F.
Supp. 2d—, 2013 WL 1346258, at *16 (E.D.N.Y. Mar. 29, 2013) (internal quotation marks
omitted). Further, Yu has failed to show any actions by Ritondo that “shock the conscience
interferewith rights implicit inthe concept of ordered liberty,” as would be required for her to
prevail on a substantive due process cldith.at *17 iting United States v. Salernd81 U.S.
739, 746 (1987)).
G. NYSHRL and NYCHRL Claims

As the Courthas dismissed all of Plaintif’'federal claimsand her noriedeil claims
against OCA and Ritondo in his official capactif,that remains are h&'YSHRL and
NYCHRL claimsagainst Ritondo in his individual capacitylaitiffs NYSHRL claims fail for
the same reasons thar Title VII claimsfail, as theselaims ae “analytically identical” and are
governed by “the same standard of proddlamon v. Our Lady of Victory Hosp14 F.3d 217,
226 n.9 (2d Cir. 2008}kee als@Zagaja v. Vill. of FreeportNo. 10 Civ. 3660 (JFB) (WDW),
2012 WL 5989657, at *15 n.6 (E.D.N.Y. Nov. 20, 20{&3}plaining that NYSHRL claim&re
analyzed using the same frameworlckséms brought under Title VII"). Defendants have not
asked tle Court to dismiss the remaining NYCHRL claims on the meritsifsi¢adask the
Court to decline to exercise supplemental jurisdiction over them. In light of Refendequest,

and thefact thatthe NYCHRLinvolves different standardsgeMihalik v. Credit Agricole
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Cheuvreux NAm, Inc,, 715 F.3d 102, 109 (2d Cir. 201@&xplaining that “even if the
challenged conduct is not actionable under federal and state law, federal a@irt®nsider
separately whether it is actionable under the broader New York City sdaf)dére Court
declines to exercise supplemental jurisdiction over the penN¥@HRL claims and dismisses
them Seee.qg, Kolari v. N.Y.-Presbyterian Hosp455 F.3d 118, 122 (2d Cir. 2006¢e also,
e.g, Vuona v. Merrill Lynch & Co., IngNo. 10 Civ. 6529 (PAE), 2013 WL 271745, at *28
(S.D.N.Y. Jan. 24, 2013y(anting summary judgment on federal employment discrimination
claims and declining to exercise supplemental jurisdiction over NYCHRL claipet because
the NYCHRL requirespplication ofastandard “with which the [New York}ate courts are
more familiar).
CONCLUSION

For the reasons set forth above, Defendants’ motion for summary judgment (Docket N

23) is GRANTED andPlaintiff's Complaint is dismissed in its entirety.

The Clerk of the Court is directed to close this case.

SO ORDERED.

Dated:July12, 2013
New YOI’k, New York JESSE M FURMAN

United States District Judge
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