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Securities and Exchange Commission

the member, broker or dealer that are
required to be preserved under this sec-
tion, or any other records of the mem-
ber, broker or dealer subject to exam-
ination under section 17(b) of the Act
(15 U.S.C. 78g(b)) that are requested by
the representative of the Commission.

(k) Exchanges of futures for physical.
(1) Except as provided in paragraph
(k)(2) of this section, upon request of
anty designee or representative of the
Commission or of any self-regulatory
organization of which it is a member,
every member, broker or dealer subject
to this section shall request and obtain
from its customers documentation re-
garding an exchange of security futures
praducts for physical securities, includ-
ing documentation of underlying cash
transactions and exchanges. Upon re-
ceipt of such documentation, the mem-
ber, broker or dealer shall promptly
provide that documentation to the re-
questing designee or representative,

(2) This paragraph (k) does not apply
to an underlying cash transaction(s) or
exchange(s) that was effected through
a member, broker or dealer registered
with the Commission and is of a type
required to be recorded pursuant to
§240.17a-3.

(1) Records for the most recent two
year period required to be made pursu-
ant to §240.17a-3(g) and paragraphs
(b)(4) and (e)(7) of this section which
relate to an office shall be maintained
at the office to which they relate. If an
office is a private residence where only
one associated person (or multiple as-
sociated persons who reside at that lo-
cation and are members of the same
immediate family) regularly conducts
business, and it is not held out to the
public as an office nor are funds or se-
curities of any customer of the mem-
ber, broker or dealer handled there, the
member, broker or dealer need not
maintain records at that office, but the
records must be maintained at another
location within the same State as the
member, broker or dealer may select.
Rather than maintain the records at
each office, the member, broker or
dealer may choose to produce the
records promptly at the request of a
representative of a securities regu-
latory authority at the office to which
they relate or at another location
agreed to by the representative.

§240.170-5

(m) When used in this section:

(1) The term office shall have the
meaning set forth in §240.17a-3(h) (1).

(2) The term principal shall have the
meaning set forth in §240.17a-3(h) (2).

(3) The term securities regulatory au-
thority shall have the meaning set forth
in §240.17a-3(h)(3).

(4) The term associated person shall
have the meaning set forth in §240.17a-
3(h)(4).

CROSS REFERENCE: For interpretative re-
leases applicable to §240.17Ta-4, see No. 3040
and No. 8024 in tabulation, part 241 of this
chapter.

[13 FR 8212, Dec. 22, 1948]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §240.17a-4, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§240.17a-56 Reports to be made by cer-
tain brokers and dealers.

(a) Filing of monthly and quarterly re-
ports. (1) This paragraph (a) shall apply
to every broker or dealer registered
pursuant to section 15 of the Act.

(2)(i) Every broker or dealer subject
to this paragraph (a) who clears or car-
ries customer accounts shall file Part I
of Form X-17TA-5 (§249.617 of this chap-
ter) within 10 business days after the
end of each month.

(ii} Every broker or dealer subject to
this paragraph (a) who clears trans-
actions or carries customer accounts
shall file Part Il of Form X-1TA-5
(§249.617 of this chapter) within 17 busi-
ness days after the end of the calendar
quarter and within 17 business days
after the date selected for the annual
audit of financial statements where
said date is other than a calendar quar-
ter. Certain of such brokers or dealers
shall file Part ITA in lieu thereof if the
nature of their business is limited as
described in the instructions to Part II
of Form X-1TA-5 (§249.617 of this chap-
ter).

(iii) Every broker or dealer who does
not carry nor clear transactions nor
carry customer accounts shall file Part
1A of Form X-17TA-5 (§249.617 of this
chapter) within 17 business days after
the end of each calendar quarter and
within 17 business days after the date
selected for the annual audit of finan-
cial statements where said date is
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other than the end of the calendar
quarter.

(iv) Upon receiving written notice
from the Commission or the examining
authority designated pursuant to sec-
tion 17(d) of the Act, a broker or dealer
who receives such notice shall file
monthly, or at such times as shall be
specified, Part II or Part IIA of Form
X-1TA-5 (§249.617 of this chapter) and
such other financial or operational in-
formation as shall be required by the
Commission or the designated exam-
ining authority.

(3) The reports provided for in this
paragraph (a) shall be considered filed
when received at the Commission's
principal office in Washington, DC, and
the regional or district office of the
Commission for the region or district
in which the broker or dealer has its
principal place of business. All reports
filed pursuant to this paragraph (a}
shall be deemed to be confidential.

(4) The provisions of paragraphs (a) (2)
and (3) of this section shall not apply
to a member of a national securities
exchange or a registered national secu-
rities association if said exchange or
association maintains records con-
taining the information required by
Part 1., Part IT or Part ITA of Form X-
17A-5 (§249.617 of this chapter), as to
such member, and transmits to the
Commission a copy of the applicable
parts of Form X-17A-5 (§249.617 of this
chapter) as to such member, pursuant
to a plan, the procedures and provi-
sions of which have been submitted to
and declared effective by the Commis-
sion. Any such plan filed by a national
securities exchange or a registered na-
tional securities association may pro-
vide that when a member is also a
member of one or more national securi-
ties exchanges, or of one or more na-
tional securities exchanges and a reg-
istered national securities association,
the information required to be sub-
mitted with respect to any such mem-
ber may be submitted by only one spec-
ified national securities exchange or
registered national securities associa-
tion. For the purposes of this section, a
plan filed with the Commission by a
national securities exchange or a reg-
istered national securities association
shall not become effective unless the
Commission, having due regard for the

17 CFR Ch. Il (4-1-08 Edition)

fulfillment of the Commission’'s duties
and responsibilities under the provi-
sions of the Act, declares the plan to be
effective. Further, the Commission, in
declaring any such plan effective, may
impose such terms and conditions re-
lating to the provisions of the plan and
the period of its effectiveness as may
be deemed necessary or appropriate in
the public interest, for the protection
of investors, or to carry out the Com-
mission’s duties and responsibilities
under the Act,

(5) Each broker or dealer that com-
putes certain of its capital charges in
accordance with §240.15c3-le must file
the following additional reports:

(i) Within 17 business days after the
end of each month that is not a quar-
ter, as of month-end:

(A) For each product for which the
broker or dealer calculates a deduction
for market risk other than in accord-
ance with §240.15c3-1e(b)(1) or (b)(3),
the product category and the amount
of the deduction for market risk;

(B) A graph reflecting, for each busi-
ness line, the daily intra-month VaR;

(C) The aggregate value at risk for
the broker or dealer;

(D) For each product for which the
broker or dealer uses scenario analysis,
the product category and the deduction
for market risk;

(E) Credit risk information on de-
rivatives exposures, including:

() Overall current exposure;

(2 Current exposure (including com-
mitments) listed by counterparty for
the 15 largest exposures;

(3 The 10 largest commitments listed
by counterparty;

(4 The broker or dealer's maximum
potential exposure listed by
counterparty for the 15 largest expo-
sures;

(5 The broker or dealer’s aggregate
maximum potential exposure;

(6) A summary report reflecting the
broker or dealer's current and max-
imum potential exposures by credit
rating category; and

(7 A summary report reflecting the
broker or dealer’s current exposure for
each of the top ten countries to which
the broker or dealer is exposed (by resi-
dence of the main operating group of
the counterparty); and
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(F) Regular risk reports supplied to
the broker’s or dealer’s senior manage-
ment in the format described in the ap-
plication; and

(ii) Within 17 business days after the
end of each quarter:

(A) Each of the reports required to be
filed in paragraph (a)(5)(i) of this sec-
tion;

(B) A report identifying the number
of business days for which the actual
daily net trading loss exceeded the cor-
responding daily VaR; and

(C) The results of backtesting of all
internal models used to compute allow-
able capital, including VaR and credit
risk models, indicating the number of
backtesting exceptions.

(6) Upon written application by a
broker or dealer to its designated ex-
amining authority, the designated ex-
amining authority may extend the
time for filing the information re-
quired by this paragraph (a). The des-
ignated examining authority for the
broker or dealer shall maintain, in the
manner prescribed in §240.17a-1, a
record of each extension granted.

(b) Report filed upon termination of
membership interest. (1) If a broker or
dealer holding any membership inter-
est in a national securities exchange or
registered national securities associa-
tion ceases to be a member in good
standing of such exchange or associa-
tion, such broker or dealer shall, with-
in two business days after such event,
file with the Commission Part II or
Part IIA of Form X-17A-5 (§249.617 of
this chapter) as determined by the
standards set forth in paragraphs (a)(2)
(ii) and (iii) of this section as of the
date of such event. The report shall be
filed at the Commission's principal of-
fice in Washington, DC, and with the
regional or district office of the Com-
mission for the region or district in
which the broker or dealer has its prin-
cipal place of business: Provided, how-
ever, That such report need not be
made or filed if the Commission, upon
written request or upon its own mo-
tion, exempts such broker or dealer, ei-
ther unconditionally or on specified
terms and conditions, from such re-
quirement: Provided, further, That the
Commission may, upon request of the
broker or dealer, grant extensions of

§240.17a-5

time for filing the report specified
herein for good cause shown.

(2) Attached to the report required by
paragraph (b)(1} of this section shall be
an oath or affirmation that to the best
knowledge and belief of the individual
making such cath or affirmation the
information contained in the report is
true and correct. The oath or affirma-
tion shall be made before a person duly
authorized to administer such oath or
affirmation. If the broker or dealer is a
sole proprietorship, the oath or affir-
mation shall be made by the propri-
etor; if a partnership, by a general
partner; or if a corporation by the chief
executive officer, or, in his absence, by
the person authorized to act in his
place.

(3) For the purposes of this paragraph
(b) “‘membership interest’’ shall in-
clude the following: full membership,
allied membership, associated member-
ship, floor privileges, and any other in-
terest that entitles a broker or dealer
to the exercise of any privilege on an
exchange or with an association.

(#) For the purposes of this paragraph
(b), any broker or dealer shall be
deemed to have ceased to be a member
in good standing of such exchange or
association when he has resigned, with-
drawn, or been suspended or expelled
from a membership interest in such ex-
change or association, or has directly
or through any associated person sold
or entered into an agreement for the
sale of a membership interest which
would on consummation thereof result
in the termination of the broker’s or
dealer’s membership interest in such
exchange or association.

(5) Whenever any national securities
exchange or registered national securi-
ties association takes any action which
causes any broker or dealer which is a
member of such exchange or associa-
tion to cease to be a member in good
standing of such exchange or associa-
tion or when such exchange or associa-
tion learns of any action by such mem-
ber of any other person which causes
such broker or dealer to cease to be a
member in good standing of such ex-
change or association, such exchange
or association shall report such action
promptly te the Commission, fur-
nishing information as to the cir-
cumstances surrounding the event, and
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shall send a copy of such notification
to the broker or dealer and notify such
broker or dealer of its responsibilities
under this paragraph (b).

(6) One copy of the annual audit re-
port shall be filed at the regional office
of the Commission for the region in
which the broker or dealer has its prin-
cipal place of business and the prin-
cipal office of the designated exam-
ining authority for said broker or deal-
er. Two copies of said report shall be
filed at the Commission’s principal of-
fice in Washington, DC. Copies thereof
shall be provided to all self-regulatory
organizations of which said broker or
dealer is a member.

(c) Customer Statements—1) Who must
furnish the statements. Every broker or
dealer shall file with the Commission
at its principal office in Washington,
DC, with the regional or district office
of the Commission for the region or
district in which the broker or dealer
has its principal place of business, and
with each national securities exchange
and registered national securities asso-
ciation of which it is a member, and
shall send to its customers the state-
ments prescribed by paragraphs (c) (2)
and (3) of this section, except as pro-
vided in paragraph (c)(5) of this section
or if the activities of such broker or
dealer are limited to any one or com-
bination of the following and are con-
ducted in the manner prescribed here-
in:
(i) As introducing broker or dealer,
the forwarding of all the transactions
of his customers to a clearing broker or
dealer on a fully disclosed basis: Pro-
vided, That such clearing broker or
dealer reflects such transactions on its
books and records in accounts it car-
ries in the names of such customers
and that the introducing broker or
dealer does not hold funds or securities
for, or owe funds or securities to, cus-
tomers other than funds and securities
promptly forwarded to the clearing
broker or dealer or to customers;

(ii) The prompt forwarding of sub-
scriptions for securities to the issuer,
underwriter or other distributor of
such securities and of receiving checks,
drafts, notes, or other evidences of in-
debtedness payable solely to the issuer,
underwriter or other distributor who
delivers the security directly to the

17 CER Ch. Il (4-1-08 Edition)

subscriber or to a custodian bank, if
the broker or dealer does not otherwise
hold funds or securities for, or owe
money or securities to, customers;

(iii) The sale and redemption of re-
deemable shares of registered invest-
ment companies or the solicitation of
share accounts of savings and loan as-
sociations in the manner contemplated
by the $2,500 minimum net capital re-
quirement of §240.15¢3-1 or the offering
to extend any credit to or participate
in arranging a loan for a customer to
purchase insurance in connection with
the sale of redeemable shares of reg-
istered investment companies; or

(iv) Conduct which would exempt the
broker or dealer from the provisions of
§240.17a-13 by reason of the provisions
of paragraph (a) of that section.

(2) Audited statements to be furnished.
Audited statements shall be furnished
within 105 days after the date of the
audited financial statements required
by paragraph (d) of this section. The
statements may be furnished 30 days
after that time limit has expired if the
broker or dealer sends them with the
niext mailing of the broker's or dealer’s
quarterly customer statements of ac-
count. In that case, the broker or deal-
er must include a statement in that
mailing of the amount of the broker’s
or dealer's net capital and its required
net capital in accordance with
§240.15c3-1, as of a fiscal month end
that is within the 75-day period imme-
diately preceding the date the state-
ments are sent to customers. The au-
dited statements shall include the fol-
lowing:

(i) A balance sheet with appropriate
notes prepared in accordance with gen-
erally accepted accounting principles
which shall be audited if the financial
statements furnished in accordance
with paragraph (d) of this section are
required to be certified;

(if) A footnote containing a state-
ment of the amount of the broker's or
dealer’s net capital and its required net
capital, computed in accordance with
§240.15¢c3-1. Such statement shall in-
clude summary financial statements of
subsidiaries consolidated pursuant to
Appendix C of §240.15c3-1, where mate-
rial, and the effect thereof on the net
capital and required net capital of the
broker or dealer;
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(iii) If in connection with the most
recent annual audit report pursuant to
§240.17a-5, the independent accountant
commented on any material inadequa-
cies in accordance with paragraphs (g)
and (h) of this section, and §240.17a-
11(e), there shall be a statement by the
broker or dealer that a copy of such re-
port and comments is currently avail-
able for the customer's inspection at
the principal office of the Commission
in Washington, DC, and the regional or
district office of the Commission for
the region or district in which the
broker or dealer has its principal place
of business; and

(iv) A statement indicating that the
Statement of Financial Condition of
the most recent annual audit report of
the broker or dealer pursuant to
§240.17a-5 is available for examination
at the principal office of the broker or
dealer and at the regional or district
office of the Commission for the region
or district in which the broker or deal-
er has its principal place of business.

(3) Unaudited statements to be fur-
nished. Unaudited statements dated 6
months from the date of the audited
statements required to be furnished by
paragraphs (c)(1) and (2) of this section
shall be furnished within 65 days after
the date of the unaudited statements.
The unaudited statements may be fur-
nished 70 days after that time limit has
expired if the broker or dealer sends
them with the next mailing of the bro-
ker's or dealer’s quarterly customer
statements of account. In that case,
the broker or dealer must include a
statement in that mailing of the
amount of the broker's or dealer’s net
capital and its required net capital in
accordance with §240.15¢3-1, as of a fis-
cal month end that is within the 75-day
period immediately preceding the date
the statements are sent to customers.
The unaudited statements shall con-
tain the information specified in para-
graphs (c}(2)(i) and (ii) of this section.

(4) Definition of “customer.’” For pur-
poses of this paragraph (c), the term
“customer”’ includes any person other
than:

(i) Another broker or dealer who is
exempted by paragraph (c)(1) of this
section;

§240.17¢-5

(ii) A general, special or limited part-
ner or director or officer of a broker or
dealer; or

(iii) Any person to the extent that
such person has a claim for property or
funds which by contract, agreement or
understanding, or by operation of law,
is part of the capital of the broker or
dealer or is subordinated to the claims
of creditors of the broker or dealer, for
or with whom a broker or dealer has ef-
fected a securities transaction in a par-
ticular month, which month shall be
either the month preceding the balance
sheet date or the month following the
balance sheet date in which the state-
ment is sent.

The term ‘‘customer’ also includes any
person for whom the broker or dealer
holds securities for safekeeping or as
collateral or for whom the broker or
dealer carries a free credit balance in
the month in which customers are de-
termined for purposes of this paragraph

C).

(5) Exemption from sending certain fi-
nancial information to customers. A
broker or dealer is not required to send
to its customers the statements pre-
scribed by paragraphs (c)(2) and (c)(3)
of this section if the following condi-
tions are met:

(i) The broker or dealer semi-annu-
ally sends its customers, at the times
it otherwise is required to send its cus-
tomers the statements prescribed by
paragraphs (c}(2) and (c)(3) of this sec-
tion, a financial disclosure statement
that includes:

(A) The amount of the broker's or
dealer’s net capital and its required net
capital in accordance with §240.15c3-1,
as of the date of the statements pre-
scribed by paragraphs (c)(2) and (c)(3}
of this section;

(B) To the extent required under
paragraph (c) (2)(ii) of this section, a de-
scription of the effect on the broker’s
or dealer's net capital and required net
capital of the consolidation of the as-
sets and liabilities of subsidiaries or af-
filiates consolidated pursuant to Ap-
pendix C of §240.15c3-1; and

(C) Any statements otherwise re-
quired by paragraphs (c)(2)(iii) and (iv)
of this section.

(ii) The financial disclosure state-
ment is given prominence in the mate-
rials delivered to customers of the
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broker or dealer and includes an appro-
priate caption stating that customers
may obtain the statements prescribed
by paragraphs (c)(2) and (c)(3) of this
section, at no cost, by:

(A) Accessing the broker’s or dealer’s
Web site at the specified Internet Uni-
form Resource Locator (URL); or

(B) Calling the broker’'s or dealer’s
specified toll-free telephone number.

(iii) Not later than 90 days after the
date of the audited statements pre-
scribed by paragraph (c)(2) of this sec-
tion and not later than 75 days after
the date of the unaudited statements
prescribed by paragraph (c)(3) of this
section, the broker or dealer publishes
the statements on its Web site, acces-
sible by hyperlinks in either textual or
button format, which are separate,
prominent links, are clearly visible,
and are placed in each of the following
locations:

(A) On the broker’'s or dealer's Web
site home page; and

(B) On each page at which a customer
can enter or leg on to the broker’s or
dealer’s Web site; and

(C) If the Web sites for two or more
brokers or dealers can be accessed from
the same Home page, on the Home page
of the Web site of each broker or deal-
er.

(iv) The broker or dealer maintains a
toll-free telephone number that cus-
tomers can call to request a copy of the
statements prescribed by paragraphs
{c)(2) and (c)(3) of this section.

(v) If a customer requests a copy of
the statements prescribed by para-
graphs (¢)(2) and (c)(3) of this section,
the broker or dealer sends it promptly
at no cost to the customer.

(vi) During the year prior to the date
of the statements prescribed by para-
graphs (c}(2) and (c)(3) of this section,
the broker or dealer was not required
by paragraph (e) of §240.17a-11 to give
notice and transmit a report to the
Commission.

(d) Annual filing of audited financial
statements. (1)(i) Every broker or dealer

registered pursuant to section |5 of the
Act shall file annually, on a calendar
or fiscal year basis, a report which
shall be audited by an independent pub-
lic accountant. Reports pursuant to
this paragraph (d) shall be as of the
same fixed or determinable date each

17 CFR Ch. Il (4-1-08 Edition)

year, unless a change is approved in
writing by the designated examining
authority for the broker or dealer. A
copy of such written approval should
be sent to the regional or district office
of the Commission for the region or
district in which the broker or dealer
has its principal place of business.

(i) A broker or dealer succeeding to
and continuing the business of another
broker or dealer need not file a report
under this paragraph as of a date in the
fiscal or calendar year in which the
succession occurs if the predecessor
broker or dealer has filed a report in
compliance with this paragraph as of a
date in such fiscal or calendar year.

(iii) A broker or dealer which is a
member of a national securities ex-
change and has transacted a business
in securities solely with or for other
members of a national securities ex-
change, and has not carried any margin
account, credit balance or security for
any person who is defined as a “‘cus-
tomer"” in paragraph (c)(4) of this sec-
tion, shall not be required to file a re-
port under this paragraph.

(2) The annual audited report shall
contain a Statement of Financial Con-
dition (in a format and on a basis
which is consistent with the total re-
ported on the Statement of Financial
Condition contained in Form X-1TA-5
(§249.617 of this chapter) Part II or
1TA), a Statement of Income, a State-
ment of Cash Flows, a Statement of
Changes in Stockholders’ or Partners’
or Sole Proprietor’s Equity, and State-
ment of Changes in Liabilities Subordi-
nated to Claims of General Creditors.
Such statements shall be in a format
which is consistent with such state-
ments as contained in Form X-1TA-§
(§249.617 of this chapter) Part II or Part
ITA. If the Statement of Financial Con-
dition filed in accordance with instruc-
tions to Form X-17A-5, Part II or Part
IIA, is not consolidated, a summary of
financial data, including the assets, li-
abilities, and net worth or stock-
holders’ equity, for subsidiaries not
consolidated in the Part II or Part [TA
Statement of Financial Condition as
filed by the broker or dealer should be
included in the notes to the consoli-
dated statement of financial condition
reported on by the independent public
accountant.
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(3) Supporting schedules shall in-
clude, from Part II or Part ITA of Form
X-17TA-5 (§249.617 of this chapter) a
Computation of Net Capital Under
§240.15¢3-1, a Computation for Deter-
mination of the Reserve Requirements
under Exhibit A of §240.15c3-3 and In-
formation Relating to the Possession
or Control Requirements Under
§240.15¢3-3 and shall be filed with said
report.

(4) A reconciliation, including appro-
priate explanations, of the Computa-
tion of Net Capital under §240.15¢c3-1
and the Computation for Determina-
tion of the Reserve Requirements
Under Exhibit A of §240.15c3-3 in the
audit report with the broker’s or deal-
er's corresponding unaudited most re-
cent Part II or Part ITA filing shall be
filed with said report when material
differences exist. If no material dif-
ferences exist, a statement so indi-
cating shall be filed.

(8) The annual audit report shall be
filed not more than sixty (60) days
after the date of the financial state-
ments.

(6) The annual audit report shall be
filed at the regional or district office of
the Commission for the region or dis-
trict in which the broker or dealer has
its principal place of business, the
Commission's principal office in Wash-
ington, DC, and the principal office of
the designated examining authority for
said broker or dealer. Copies thereof
shall be provided to all self-regulatory
organizations of which said broker or
dealer is a member.

(e} Nature and form of reports. The fi-
nancial statements filed pursuant to
paragraph (d) of this section shall be
prepared and filed in accordance with
the following requirements:

()(@) An audit shall be conducted by
a public accountant who shall be in
fact independent as defined in para-
graph (f){(3) of this section herein, and
he shall give an opinion covering the
statements filed pursuant to paragraph
(d): Provided, however, That the finan-
cial statements filed pursuant to para-
graph (d) of this section need not be au-
dited if, since the date of the previous
financial statements of the report filed
pursuant to §240.15bl-2 or this section:

(A) The securities business of such
broker or dealer has been limited to

§240.17a-5

acting as broker (agent) for the issuer
in soliciting subscriptions for securi-
ties of such issuer, said broker has
promptly transmitted to such issuer all
funds and promptly delivered to the
subscriber all securities received in
connection therewith, and said broker
has not otherwise held funds or securi-
ties for or owed money or securities to
customers; or

(B) Its securities business has been
limited to buying and selling evidences
of indebtedness secured by mortgage,
deed or trust, or other lien upon real
estate or leasehold interests, and said
broker or dealer has not carried any
margin account, credit balance or secu-
rity for any securities customer.

(ii) A broker or dealer who files a re-
port which is not covered by an ac-
countant’s opinion shall include in the
oath or affirmation required by para-
graph {e)(2) of this section a statement
of the facts and circumstances relied
upon as a basis for exemption from the
requirement that financial statements
and schedules filed pursuant to para-
graph (d) of this section be covered by
the opinion of an accountant.

(2) Attached to the report shall be an
oath or affirmation that, to the best
knowledge and belief of the person
making such oath or affirmation, (i)
the financial statements and schedules
are true and correct and (ii) neither the
broker or dealer, nor any partner, offi-
cer, or director, as the case may be has
any proprietary interest in any ac-
count classified solely as that of a cus-
tomer. The oath or affirmation shall be
made before a person duly authorized
to administer such oaths or affirma-
tions. If the broker or dealer is a sole
proprietorship, the oath or affirmation
shall be made by the proprietor; if a
partnership, by a general partner; or if
a corporation, by a duly authorized of-
ficer.

(3) All of the statements filed pursu-
ant to paragraph (d} of this section
shall be public, except that, if the
Statement of Financial Condition in a
format which is consistent with Form
K-17TA-5 (§249.617 of this chapter), Part
IT or Part ITA, is bound separately from
the balance of the annual audited fi-
nancial statements filed pursuant to
paragraph (d)(1) of this section, the bal-
ance of the annual audited financial

433



	40_Part1
	103a

