1171872011 12 47 FAX 212 687 1505 LIDOLE & ROBINSON, LLP @oo2/003

Gilman v. Spitzer et al Doc. 18

USDC SDNY
DOCUMENT
ELECTRONICALLY FILED

pOC #:
ev ]2 MOV 200

DATE FIL

LiopLE & RaoBINSON, L.L.P.

800 THIRD AVENUE

MEMO ENDORSED e v e

(212) BB 7-B500

FACSIMILE . (212) BB 71509
www lidalerobineon com

MIRIAM M ROBINSON (RETIAEOY E-mail. jhalter®liddlerobinson.com JAMES W HALTER

AMNDREA M PAPARELLA
JAMES A BATSON DAnNIEL & U0

BLAINE H BORTNICK SHERRY M SHORE

ETHAN A BRECHER November 18, 2011 JESSICA W. SAVAGE
DAVIO | GREENBERGER

MICHAEL € GRENERT
JAMES R HUBBARD
JEFFREY L LIOOLE
OAVID M MAREX
CHRISTINE A PALMIER!
MARC A SUSSWEIN

BY FACSIMILE

The Honorable J. Paul Qetken
United States District Judge
Southern District of New York
500 Pearl Street

New York, New York 10007

MATYHEW o MCOONALD
MARIA W WONG
JENNIFER ROCRIGUEZ
GAMANTHA L. PLESSER

Re: William Gilman v Eliot Spitzer and The Slate Group, LLC. 11-5843 (JPO)

Dear Judge Oetken:

We represent the Plaintifl in the above-rcferenced matter.  Plaintiff intends to file a
motion to dismiss the counterclaim that Defendants filed on November 1, 2011, Wc write to
request an alteration to the briefing schedule for that motion as well as for Defendants’ motion
for judgment on the pleadings in light of Plaintiff’s intended motion. Defendants consent to the
requested changes.

(ﬁ Plaintiff proposes the following schedule for Plaintiff’s motion to dismiss:

s Plainuff will file a motion to dismiss Defendants’ counterclaim on or before

0 November 22, 2011 — the date 1t is due pursuant to Rule 12 of the Federal Rules
%f@\*@a of Civil Procedure.
!

j{)ﬂ e Defendants will file papers in opposition to Plaintiff's motion to dismiss the
counterclaim on or before December 13, 2011.

e Plaintiff will file reply papers regarding Plaintiff’s motion 1o dismiss on or betore
January 6, 2012.
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The Honorable J. Paul Qetken 2 November 18,2011

Local Rule 6.1(b) would otherwise cause Defendant’s opposition and Plaintiff’s reply to be due
on December 6, 2011 and December 13, 2011 respectively.

Plaintiff proposes the following schedule for Defendants’ motion for judgment on the
pleadings:

» Plaintiff will file papers in apposition to Defendants’ motion for judginent on the

pleadings on December 13, 2011 rather than the currently scheduled date of

J@A November 23, 2011. This is the same date Defendants’ opposition to Plaintiff’s
ﬂ{_}/ motion to dismiss would be due as discussed above.

o/ ‘ o Defendants will file reply papers regarding Defendants’ motion for judgment on
; the pleadings on January 6, 2012 rather than the curently scheduled date of
\ December 9, 2011. This 1s the same date Plantiff’s reply papers are due
regarding Plaintiff’s motion to dismiss.

Plaintiff reserves the right, and intends, to challenge Defendants’ motion for judgment on
the pleadings as untimely because the pleadings are not closed pursuant to Rule 12(c) of the
Federal Rules of Civil Procedure.

The parties previously requested an alteration to the bnefing schedule for Defendants’
motion, at the ime contemplated as a motion to dismiss, on October 13, 2011 when the matter
was reassigned to Your Honor. Plaintiff seeks additional alteration of that schedule: due to the
change in the nature of Defendants” motion, the additional briefing caused by Plaintiff's intended
motion to dismiss Defendants’ counterclaim, and the schedule of counsel for the parties.

Thank you tor your consideration.

Respectfully su:Zi;ed,k
ames W. Halter

)
cc: Lee Levine, Esq. (by facsimile)
Jay Ward Brown, Esq. (by facsimile)

SO ORDERED:

o L

V' J.PAUL OETKEN
A/ Zy/)»/ U.SD.J.
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