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INTHE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

THE AUTHORS GUILD, INC., et al,,
Plainiiffs,
v,
| HATHITRUST, et al,,

Defendants.,

Case No. 11-cv-6351{HB)

DECLARATION OF DR, MARC MAURER

[, Marc Maurer, do hereby declare that: .

1, I am aver elghtean years of age and am competent to make this Declaration.

2 My business address Is 200 East Wells Street at Jarnigan Place,-Baltimore,

Maryland 21230,

3. 1 am legally blind.

4. lamthe President of the Natlonal Federation of the Blind, a position ) have held
stnce 198'6.

5. | am also an attorney, licensed to practice in Maryland, Indlana, Ohlo, lowa and

arn a member of the bar of the Supreme Court of the United States,

6. The National Federation of the Blind Is the oldest and largest membership

organization of bilnd people In the United States, with more than 50,000 members, Through

our affiliates in each of the fifty states, the District of Columbia, and Puerto Rlco, and our 700

local chapters, we seek to advance the rights of blind people by helping both the blind and the
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sighted to understand that blindness, In_and of itself, need not be a tragedy. The real problem
of blindness Is not loss of eyasight, hut misunderstandings and misconceptions about It that are
prevalent in society, With proper training and opportunltv', blindness can be reduced to the
level of & mera physical nulsance,

7. Unlike the NFB, most other organizations that advocate on behalf of people with
print disabilities are not memberstilp organizations. Of those groups that are membership
organizations, the NEB Is one of the few that chooses to use litigation as ah advocacy tool or
has the resources to do so, '

8, A person with a print disability Is someone who cannot effectively réad print-
because of a visual, physical, perceptual, developmental, cognitive, or learning disabllity,

9.  Because of its unlgque position among peer organizatlons, the NFB has taken the
lead In promoting the creatlon of accessible digltal tachnology and information, NFB has long
espou'sed creating the same access to Information that other Amaricans enjoy on functionally
equal terms, For example, In the 1970’s, NFB financed Ray Kurzwall’s development of a reading
machine for the blind—a machine that converted printed text Into digital text that could be
read aloud by a synthatic volee, In 1998, NFB member George Kerscher developed Talking
Books, the first commerdclally available digltal books for the blind.

10, Equal aceess to all of the same informatlor; is tachnologically within reach,
Because digital Information Is simply a serles of zeros and ones, it Is not Inherently visual. If the
creators of dightal Information are conscious of accessibllity, it becomes no more difficult to.
create digital informatlon that can he manifest audibly or tactilely than to create tnformatloq

that is only visual.
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11, To access print. materlal, | use all of the tools availabie to me and other blind
people, Although | read conventional brallle, | also use screen access software, which transmits

| textual Information on a computer screen Into an audlo output ot a refreshable braille display
pad. When digital text Is coded properiy with metadata, that provides organizatlonél
information about the text, my screen reader will also read that information, which allows me
more complete information and a way to navigate within a document. '

12, There are a very limited number of print works that are avallable to be borrowed
by blind Americans elther in brallle or In a digital format that can be accessed by a screen
raader, The primary source of reading matertal for most biind Americans Is the National Library
Service for the Blind and Physically Handicapped of the Library of Congress. While this service
has done an outstanding joh of providing books to the blind wli_;hl‘n budgetary constraints, it
only has approximately 52,000 glrculating tittes in lts collectlon and can onlx}-\create
approxlmaieiy 2,000'new titles each year, Bookshare®, another authorizad entlty under the
Chafea Amendment, has a collection of tens of thousands of titles, according to Its webslte:
www.bookshare.org,

13, The lack of print information available to blind Americans has devastating
effects, Fewer than fifty percent of blind Americans graduate from high school, Those who do
graduate and matrlculate at colleges and unliversities arg blocked, as a practicél matter, from
taking many courses of their choosing,

14, The HathiTrust Digital Library stands to change the landscape of access to
information and education for bilnd Am.ericéns, The more than 9,(_)06,000 millon titles In that

collection are afar cry from the tens of thousands of titles avallable from the Natfonal Library
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Service or Bookshare®, To setve the most people, and glven the time constraints and expense
of creating accessible coples of print matetlals, both of those entitles must choose titles that
have wide popular appeal, Consequently, those collections contaln few academic books or
journals, By contrast, the HathiTrust’s collection Includes .academic works, which are ¢ritical
educatlonal tools for biind collage and university students and faculty,

15, Recognlzing the transformative effect of such a large digltal collection, the NFB
" collaborated with Google and the libraries of the Unlvetsity Defendants, among others, over
the last several years to ensura that the HathiTrust Digital Library will be accessible and made
avallable to blind Atlnerlcans.

16. In Decamber 2004, the NFB leared of the Google scanning project and
contacted Google 1o Inqulre whether the scans would be created In such a way that they would
Inctude the metadata necessary to make them accessible to the blind, In January 20085, Google
responded that It did not Intend to include the coding necessary to make the scans accessible.

17, Throughout 2005 and 2006, the NFB lobbled Google to change this decislon and
include the necessary metadata, In 2008, the NFB, together with Peter Jaszl, met with
representatives from the University of Californla, the Univershy of Michlgan, and the University
of Wisconsin, to recruit thelr support in convinging Gdogle to commit to producing accessible
scans, This effort was ultimately successful, and as ! discussed ahove, the Google books scans
that comprise the HathiTrust are accessible to the biind.

18, In Octobar 2008, the University of Michigan held a demonstration for the NFB of
the procedure and software [t had developed to make the HathiTrust collection’s digltal

information accessible to the print disabled.




19, In September 2009, | testified before the Committee on the Judlclary of the
Unlted Statas House of Representatives about the importance of the Google books/HathiTrust
collection for the educatlon of the blind.

20, Also in 2009, the NFB organized the Reading Rights Coalition, which Is composed
of 32 groups representing Individuals with print disabilltles {Including neurological and physical
condltlons as well as learning disabliltles) In response ta the Authors Guild’s attampt to
convince Amazon to disable the text to speech functlon on the Kindle, anather digital book
technology. Through this effort, we successfully persuaded Amazon to maintain Its text-to-
speech function,

I declare under penalty of perjury that the foregolng Is true and correct,
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Mare iviadver




