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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MIRELLE VANGAS and ALFREDO VANGAS, JR., -
Plaintiffs,
-against :. OPINION AND ORDER
MONTEFIORE MEDICAL CENTER, ELIZABETH, :. 11 Civ. 6722 (ER)
BURNS, PATRICIA QUINN, and WAGEWORKS, INC,;
Defendants. ':
________________________________________________________________________ X

Ramos, D.J.:

Plaintiff Mirelle Vangas was diagnosed with canceiarch 25, 2010. She was
terminated by her employer Montefiore Medical Center (“MMC”) on August 30, 20tHD,sdfe
exhausted her Family Medical Leave Act leave of absence and wds tmedturn to work.
Mrs. Vangas andher husbandlfredo Vangas, Jr. (“Plaintiffs”proughtthis action against
MMC, Elizabeth Burns and Patricia Quinn (“Defendants3lleging,inter alia, that MMC
violated the Consolidated Omnibus Budget Reconaliefict (“COBRA” or the “Act”) by
failing to properlysendnotification of Plaintiffs’right to continue coverage under MMC’s
medical plan following Mrs. Vangas’ terminatioAdditionally, Mrs. Vangas allegetat
Defendants failed to accommodate her diggbn violation of the New York State Human
Rights Law (“NYSHRL"),andfailed to notify her of the cancellation of her employee benefits
within five days of her termination from MMC in violation of the New York Labor Law
(“NYLL"). Followinga five-daytrial in June 2014, the Court granjedgment as a matter of

law to Mrs. Vangas on theYLL claim. The jury then found iMrs. Vangas’ favoonthe

1 On February 21, 2013, Plaintiffs voluntarily dismissed all of theimgdor relief against Defelant WageWorks,
Inc. Doc. 46.
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NYSHRL claim,?2 andawardeddamages in theotal amount of $541,008.

Pending before the Court aéainiffs’ claims for relief under COBRA. Plaintiffs argue
that Defendant MMC failed to properly notify them of their right to continue coearader
MMC'’s medical plan, in violation of 29 U.S.C. § 1166(a)(4)(A). Compl. 11 118, 121.
Specificaly, Plaintiffs, who lived in the town Cornwall on Hudson, New Yarlaim that they
did not receive proper noticd their COBRA rightdecause the notification letter was
improperly addressed to the abbreviated “Cornwallonhuds, New Y &lihtiffs seek
reimbursement of medical expensestatutory damages in the amount of $110 per day from the
date MMC was obligated to provide noticeilitite date judgment is enter€@nd attorney’s
fees and costdd. 11 119, 122 MMC contends that it fulfilled it®bligations under COBRA
because courts alypa good faith standard tbe Acts notification provision.

For the reasons set forth below, the Court finds in favor of MMC on the COBRA claim

and denies Plaintiffs’ request for attorney’s fees and costs.

2Mrs. Vangas simildy alleged that Defendants failed to accommodate her disability in violatitre New York
City Human Rights Law (“NYCHRL"). During the trial, the Court disegd the NYCHRL claim for lack of
subject matter jurisdiction.

3 The jury awarded Mr&/angasdamages as follows$155,000 in the form of back pay for the NYSHRL claim;
$190,000 in the form of front pay for the NYSHRL claim; $181,000 in compensatorggies for the NYSHRL
claim; and $15,00th connection wittthe NYLL claim.

4There is no right ta jury trial inan actionto recover benefitander the Employee Regment Income Security Act
(ERISA), of which COBRA is a partSeeO’Hara v. Nat'l Union Fire Ins. Cq.642 F.3d 110, 116 (2d Cir. 2011)

5 According to Plaintiffs, Mrs. Vangas incurretedical expenses in the amount of $13,635.64 in September 2010,
and medical expenses in the amount of $10,583.00 thereAfterJoint Pretrial Order at 34.

6 Plaintiffs do not specify a total amount of statutory damages in theitnmaistubmission. Acording to the
Amended Pretrial Order, Plaintiffs seek a total of $154,110 eachtiniastadamages in connection with their
COBRA claims. Am. Joint Pretrial Order at 35.



. FactsAdduced at Trial

Mirelle Vangas, armployee of MMGCsince 1989, was diagnosed waidinceron March
25, 2010.Transcript of Trial (Tr.”) 79:2, 78:14-15; Defs.’ 56.1 Stmt. { 2. Mrs. Vangas took an
immediate leave of absence from MMC upon her diagnosis. Tr. 78:(-24angas) Though
Mrs. Vangas was scheduled to return to work on August 30, 2010, she was unable to do so
because of new symptoms. Tr. 136:9-21 (M. Vange®IlC terminated MrsVangas on the
same day. Tr. 443&athleen Byrne).

Plaintiffs resié at 16 Wood Avenue, Cornwall on Hudson, New York 12520. Tr.
197:12-198:2 (M. Vangas). At trial, Defendants introduckttar dated September 27, 2010,
which wasgenerated to notify Plaintiffs of their rignhder COBRA to continue medical
coverage unekr MMC'’s medical plan.SeeDefs. Ex.C-3. Plaintiffs’ street address ancztode
are correctly reflectedhithenotification letter However, the town name in the notice is
abbreviated to “Cornwallonhudsld.

a. MMC Procedures for COBRA Notification

Eileen Montalto, the Director of Benefits at MMC, testified that COBgRes the
terminated employethe right to continue his or her employer-sponsored medical plans for
themselves and their families upon the loss of benefits through their employment. 10-%31:
According to Ms. MontaltoMMC maintainsa service agreement with WageWar&a outside
vendor to administeMMC’s COBRA benefits Tr. 582:5-6, 582:8-10. Ms. Montaltestified
concerning the procedures followed by WageWorks when an engpl®yerminated biMMC.
Upon the termination of an employ@&@MC sends WageWorks an electronic file relgtto the
employee through MMC's benefits administrator, Aon Hewitt. Tr. 582:14-17, 582:21-23.

Typically within the next three to five business sl@yter it receives a terminated employee’s
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file, WageWorks will mail letter to the employee that sets fdytith the cost of COBRA
coverage and the 60-day period within which the employee must enroll for the coverage. T
582:14-17, 592:4-6. A copy tifie letter purportedly mailed to Plaintiffs was received in
evidence a®efs. Ex. C-3. If the 60day enrollment period elapses and thenteated
employee does not enrdlWageWorks sends a letter notifyitige employee that he or she is no
longer eligble for the benefit. Tr. 586:8-12. A copy of the lettdvising Plaintiffs that they
were no longer eligible for coverage due to non-enrollment, which was purportecty raail
Plaintiffs, was received ievidence aPefs. Ex. G-3.
b. MMC’s Mailing of COBRA Notification to Plaintiffs

Mr. and Mrs. Vangas botiestified that they never received the requid€BRA notice.
Tr. 169:25, 467:15Testimony pesented at trial suggeshat theCOBRA noticewas never
received because Plaintiffs’ address was edtereorrectly on the notice. According to Ms.
Montalto, the “Cornwallonhuds” abbreviation would have been used because MMC'’s
information system allows for 14 or 15 characters in the ‘town’ field, and any tawe ima
excesf this limit is truncated Tr. 594:1-48

Despite Plaintiffs’ testimony that they never receivedGRBRA notice, Ms. Montalto
testified that she has access to WageWorks’ systems and was able to seadbatdamce with

the procedures described abave file was received by VgaWorks on September 24, 2010,

7 Ms. Montalto stated that MMC relies WageWorks to send the letter to the tevated employeeTr. 584:5.

8 MMC argues that despitbe abbreviated town name in the notice, it is entitled to the presumption thetténe
wasreceived by Plaintiffs becautieere is only one “Wood Avenue” in Cornwall on Hudson, and only one zip code
in use for the town. Tr. 197:18, 305:14, 306:1819. Plaintiffs contend that MMC did not exercise reasonable
care in notifying Plaintif of their COBRA rights becausater alia, the United States Postal Service recognizes
only one “acceptable” abbviation for Cornwall on Hudson: “CORNWALL HDSNPIs. Mem. L. 7seePIs. Ex.

43.



and that the lettawasmailed on September 27, 2010. Tr. 593:3, 592:23-25.

Mrs. Vangas testifiethat in October 2016he received a letter from MMC, dated
September 23, 2010, informing her that her health benefits wontohue through the end of the
month of hellast officialday as a Montefiore associat8eePls. Ex. 4 The letteralso
indicated that WageWorks would be sending Mrs. Vangas a COBRA enrollmeld. kit.
Importantly, like the COBRA notification lettat issue here, the September 23 letter also
utilized the abbreviation “Cornwallonhuds, New Yorkd. In addition, unlike the COBRA
notification letter, the September 23 letter did not include the zip code. There ipuie dis
however, that Mrs. Vangahd receive the September 23 lett&eeTlr. 265:11. Despite Mrs.
Vangas'’ receipt of this lettells. Montalto testified that she had no record or knowledge of Mrs.
Vangas’ contatng MMC'’s Benefits Department at any poinkr. 594:9-10.

Mrs. Vangasalsoacknowledgd that she had previously receiadeast 1&ieces of
mail from MMC and other sourcéisat were abbreviated as follow§) Cornwall, New York;

(i) Cornwall On Hud, New Yorkand (iii) Cornwall Hdsn, New York.
Tr.163:11, 168:15, 260:10, 260:25, 262:18, 262:20; 263:2, 263:7, 263:12, 263:24, 2648,
264:14, 264:17, 264:18pePIs. Exs. 1-4, 5, 8-9, 10-13, 15, 17-20, 22-23.
[I. Discussion
a. The Standard

The purpose of COBRA is to allow employees who lose their jobs to continue their

medical coerage at approximately the group rate, which is lower than the rate fodunalivi

coverage.See Local 217, Hotel & Rest. Emps. Union v. MHM,, 19¢6 F.2d 805, 809 (2d Cir.

9 Mrs. Vangas recalled receiving the Septenits; 2010 letter in or around the beginning of October 20t0.
160:22. The letter is postmarkeSleptember 27, 2010. Ti60:18.
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1992). The notificatiomequirements of COBRA are cleanhena covered employee is
terminated, an employer must notify the administrator of the group healthl@angithin thirty
days,29 U.S.C. § 1166(a)(2); the administrator then has fourteen days to notify the qualified
beneficiary of her right to continue coverage,§ 1166a)(4).

“COBRA does not require actual receipt of notification by the plan participatiteto
contrary, only a good faith attempt to notify is requireBdmos v. SEIU Local 74 Welfare
Fund No. 01 Civ. 2700 (SAS), 2002 WL 519731, at *5 (S.D.N.Y. Apr. 5, 2088 also Chiari
v. N.Y. Racing Ass’'n InQ72 F. Supp. 2d 346, 364 (E.D.N.Y. 2013) (quokajto v. Tri-Wire
Eng’g Solution, InG.699 F. Supp. 2d 480, 489 (E.D.N.Y. 2010phis “good faith” standard
obligatesemployers to use means “reasonably calculated” to reach plan particifasts.
Phillips v. Saratoga Harness Racing, In233 F. Supp. 2d 361, 365 (N.D.N.Y. 2002) (internal
citations omitted)see also Crotty v. Dakotacare Admin. Servs., #is5 F.3d 828, 830 (8th Cir.
2006) (stating that COBRA does not require proof of actual notice, so long as the adtomist
has sent the notice by means reasonably calculated to reach the redigaet)ver, an
employeror plan administrator who sends proper notice to the covered employee’s last kno
address is deemed to be in good faith compliance with COBRA'’s notification regoisem
Chesney v. Valley Stream Union Free Sch. Dist. NoN2405 Civ. 5106 (DRH) (ETB), 2009
WL 936602, at *4 (E.D.N.Y. Mar. 31, 2009) (internal quotation marks citation omitted).

In the Second Circuit, there is a presumption that a letter properly addressedladd ma
is received.Tufano v. Riegel Transp., Ind&No. CV 03-0977 (JO), 2006 WL 335693, at *4
(E.D.N.Y. Feb. 11, 2006) (quotirigeSmone v. Siena CoJINo. 90CV-1058, 1991 WL 64857,
at *2 (N.D.N.Y. Apr. 25, 1991))However, in order for the presumption to arise, “office practice

must be geared so as to ensure the likelihood that a notice of cancellation ispatvypaylty
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addressed and mailedTufang 2006 WL 335693, at *4. The presumption of mailing can be
established “either by offering the testimony of the person who actuallydhtiaddetter or
through indirect evidence, that is, by offering proof that mail is sent pursuanict off
proceduredollowed in the regular course of businesB&Smone 1991 WL 64857, at *2As
the Second Circuit has repeatedly held, however, otpgyoperly addressed’piece of mail
placed in the care of tHgnited State®ostal Service is presumed to have been delivered.
Hoffenberg v. C.I.R905 F.2d 665, 666 (2d Cir. 1990) (emphasis added).

If the defendant successfully creates the presumptierplaintiff must show some proof
that the regular office practice was not followed or was carelessly exestuthkdt the
presumption that notice wanailed becomes unreasonableifano,2006 WL 335693, at *4
(quotingDeSmone 1991 WL 64857, at *2).

b. Application to the Facts

MMC contendspn the facts of this casthat it is entitled to th@eresumption brecept
despite the fact that the notification did not, according to Plaintiffs, corrdatihgaate
“Cornwall on Hudson.”Def. Mem. L. 4. In support of this argument, MMC claims that there is
no dispute that the COBRA notice generated for Plairddfsectly reflects their street address
and zip code, and that there is only one zip code for Cornwall on Hudson, Newl&.cak5.
MMC’s argument is misplaced.

Courts in this Circuit have consistently found that in order for the presumption gdtrecei
to apply, the COBRA notification in question must have Bpeoperly addressed.” Tufanq
2006 WL 335693, at *4 (emphasis addesde alsdeSmone 1991 WL 64857, at *2;
Hoffenberg 905 F.2d at 668n re Cunningham506 B.R. 334, 340 (Bankr. E.D.N.Y. 2014).

is clearthat the notification letter generated for Plaintiffs waproperlyaddressetiecause it
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did not use the only “acceptable” abbreviation for Cornwall on HudSeenote 8,supra

While Defendant’srrormay not have been particulaggregous—especially in light of the fact
thatthe notice included theorrectstreet address araip code for Cornwall on HudsonMMC'’s
argument that it is entitled to a presumption reserved for properly addreagedust fail.

Even though th€ourt finds tha MMC is not entitled to @resumption ofeceipt
Defendant has demonstrated that it fulfilledgood faith obligation on the facts presented at
trial. MMC presented testimony from its Director of Benefits that established notratlit
maintains sindard operating procedures for the mailing of COBRA notification letters, but als
that these procedures were followed in this c&ds. Montalto’s testimony regarding the
procedures followed in Plaintiffs’ case was entirely consistent withelséntonyregarding
MMC'’s and WageWorks’ standard operating procedures. Moreover, Defendant prdduce
copy ofthe notificaton letter WageWorks generated for Plaintiffs, which supports the
conclusion that sucprocedures were in fact followed her@nally, the fact thaPlaintiffs
received a letter that was not only addressed to “Cornwallonhuds,” but also did notziave a
code (unlike the COBRA notification letter), is strong support for the conclusioD#f@ndant
used means reasonably calculated to rédaimtiffs. Plaintiffs’ receipt of the 18 other pieces of
incorrectly addressed mail only reinforces this point.

Courts have routinely found that employers and plan administrators fulfill theasdut
under COBRA on the basis afrslar evidence.In Kegganv. Bloomingdale’sinc., 992 F. Supp.
974, 979-80 (N.D. Ill. 1998¥pr example, the cougranted the employer and plan
administrator’'s motion for summary judgment where the defendants introduickissf of
several employees explaining the standardmated procedure for generating COBRA letters

and also produced a copy of thatification letter sent t@laintiffs. Similarly, in Myers v.
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Carroll Independent Fuel CpCiv. No. RDB 09-1633, 2011 WL 43085, at *10 (D. Md. Jan. 6,
2011), the court granted the plan administrator’s motion for summary judgrnerd the
procedures used would have caused a COBRA letter to be sent to the plaintil] as
business records indicating that teerwas in factsent to the plaintiff. And in Smith v. AT &
Broadband Network Solutions, In&No. 01 C 2894, 2002 WL 370217, at *15 (N.D. Ill. Mar. 8,
2002), the court granted the employer’s motion for surpuailgment where the employer
presented evidence that it was rfegyprocedurego notify the terminateémployee of his
COBRA righs and also submitted a compuggmerated log of COBRA notices created at or
aroundthe time of the mailing of the plaintif’'notice. See also Gibbs v. A. Finkl & Sons Co.
No. 00 C 4546, 2002 WL 318291, at *5 (N.D. lll. Feb. 26, 2002) (granting employer’s motion
for summary judgment where its benefits administrator testified to the emplaygerdael office
procedure regarding COBRA notification, confirmed that the employer’'s conmegtands
indicatal that a COBRA notice wagenerated, and stated that she remembered sending the
plaintiff’'s notice in accordance with the standard procedures on or about the dateionjjuest
Roberts v. Nat'l Health Corp963 F. Supp. 512, 515 (D.S.C. 19%j,d, 133 F.3d 916 (4th Cir.
1998) (granting defendant’s motion for summary judgment where the employer provide
evidence of an established procedure for COBRA notification, presented testimabeyich
procedure was followed in the plaintiff's case, and produced a COBRA report dtantipehe

date the COBRA letter was mailed to the plaintiff)in light of Ms. Montalto’sestimony and

10 By contrast, inTufanq the court found in favorfdhe plaintiff former employee2006 WL 335693, at *2There,
the employer truck company did not have an official COBRA plan adna@tostand the office manager who was
the “contact person” for benefits issues testified that she had receivedahfeining from insurance brokers
regarding COBRA procedures but was uncertain as to whether she or trenggrgsident was the plan
administrator.ld. The president also testified that the gamy did not have a written poy regarding COBRA
notices andnstead relied on oral policies derived from informal conversations betwseand the office manager.
Id. Additionally, the file copy of the COBRA notification letter allegedlytgertheplaintiff, which was introduced
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the evidence presented at trial, the Céinds that MMC satisfied its good faith obligation to
notify Plaintiffs of their right to continue coverage un@OBRA!

Finally, unlike in the cases on which Plaintiffs rely, MMC presented evidence of its
normal procedures for the mailing of the notification letters as well as suppatta
procedures were in fact followedh Crotty, for example, the courtiled that glan
administratowas not entitled to a presumption of recevperethe administrator relied cen
audit report indicating thatdgtcomputer system generated a notice letter. 455 F.3d af881.
administratordid not present any evidenttet the letter was printeglaced in a properly
addressed eniape, or sent through the mail, howevéd.; see also DeSimon&991 WL
64857, at *3 (denying employer’s motion for summjaildgmentwhere the defendant employer
submitted an affidavit fronts director of personnel which did n@x reflect that she mailed the
COBRA notice or directed another employee to do so, or (ii) detail the defendant’s affitea
procedures for such mailing€}laudio-Gotay v. Becton Dickinson Caribe, L t875 F.3d 99,
104 (1st Cir. 2004 xert. denied543 U.S. 1120 (2005) (deltng that a genuine issue of material
fact existed as tvhether the COBRA notice was timely mailed where the only evidence
presented ahesummary judgment stage was a notification ledtet “a note, not a sworn

affidavit” stating that the letter was timely mai)ed

at trial, contained typographical errors, was not signed, and had natiodiof having been mailedd. at *3. The
office manager testified that she did not remember mailing or typen@ ©OBRA notice, and that whilegliile copy
looked like the COBRA notices she sent out, she was unable to idestilptiument as the letter allegedly sent to
the employeeld.

I While Plaintiffs argue that MMC should have established a notificationrsytst uses only town names
recognized by the United States Postal Service, the Court will not holdd2efieto such a standard.

12 Plaintiffs’ reliance orScott v. Suncoast Beverage Sales, 285 F.3d 1223 (11th Cir. 2002), is also misplaced.
SeePls. Mem. L. 3. There, the coarffirmed summary judgment for the plaintiff where the employgued that it
satisfied its good faith obligation by providing its plan administrator thighnecessary information and instructing
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Plaintiffs’ claim for relief under COBRA is therefore DENIED.
c. Attorney’s Feesnd Costs

In their post-trial submission, Plaintiffs request reasonable attorn@gsafed csts
pursuant to 29 U.S.C. § 1132(dy)nderSection1132(gf1), a courtmay “in its discretion” allow
reasonable attorney’s fee and costs “to either partg’”COBRA action.Plaintiffs argue that
they are entitled to attorney’s fees and costabse they are represented lsobo practitioner
who engaged in a “long three year battle . . . against a team of [MMC] a#drriglg. Mem L.
8. While this may be the caselaintiffs not demonstratetheir entitlement to fees and costs
under the standard applicable for requests under COBRA, and also have not provided the
contemporaneous time records required to support such a request.

In Hardt v. Reliance Standard Life Insurance G860 U.S. 242, 243 (201Qhe
Supreme Court ruled that a coaray award @brney’s fees under Section 1132(g)(1) to
beneficiaries who have obtained “some degree of success on the nteegsdiso Donachie v.
Liberty Life Assurance Cp745 F.3d 41, 46 (2d Cir. 2014). The CourHerdt clarified that a
claimant satisfies thisequirementf the court ‘tan fairly call the outcome of the litigatisome
success on the merits without conducting a ‘lengthy inquir[y] into the question whethe
particular party’s success was ‘substantial’ or occurred on a ‘central'is§66.U.S at 255
(quotingRuckelshaus v. Sierra Clu#63 U.S. 680, 688 n.9 (1983)tven if Plaintiffs are

eligible for fees and costsy virtue ofsucceeding othe NYSHRL and NYLL claimst® the

the administrator to mail the notice to the plaintifi. at 1230. The coudecided thathiring an agent and
instructing himto send notice is alonesuficient; instead, there must be evidence that the agent sent the notice to
the plaintiff. I1d. at 1231. MsMontalto’s testimonyrovided such evidence feer

13 See Scarangella v. Grp. Health, Iné31 F.3d 146, 153 (2d Cir. 2013) (stating that the conclusion that the
employer obtained some degree of success on the merits in ERISA actigghttive dismissal on summary
judgment of the plan insurer’s csaslaim for restitution was consistent with the Supreme Court’stibres) Hardt
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Courtmust still denytheir request

The Second Circuit has seirth the following five factors for a court’s analysisaof
requesfor attorney’s feesinder Section 1132(g)(1):

(1) the degree of the offending party’s culpability or bad faith, (2) the abflitye

offending party to satisfy an award of attorney’s fees, (3) whether an afveeres would

deter other persons from acting similarly under like circumstances, (&ldtige merits

of the parties’ positions, and (5) whether the action conferred a common berzefit on

group of plan participants.
Chambless v. Masters, Mates & Pilots Pension P& F.2d 869, 871 (2d Cir. 1987) ftéx
Hardt, consideration of th€hamblesgactors is now discretionary..l. Head Start Child Dev.
Servs., Inc. v. Econ. Opportunity Comm’n of Nassau Cnty,,Nioc.00CV-7394 (ADS), 2013
WL 6388633, at *6 (E.D.N.Y. Dec. 5, 2013ge also Toussan v. JJ Weiser, 1648 F.3d 108,
110 (2d Cir. 2011) (quotingardt, 560 U.S. at 255Donachie 745 F.3d at 46s(ating that
although a coumnay, without further inquiry, award attorney’s fees to a plaintiff who has had
some degree of success on the margsdt also made clear &t courts retain discretion to
consider the five factors in its analysisaorequest for fe@s

Courts do not regard any one factor udeamblesss dspositive, ané plaintiff need
not satisfy all five factors in order to recover attorney’s fees and cBsts.e.gZervos v.
Verizon N.Y., In¢cNo. 01 Civ. 0685 (GBD) (RLE), 2002 WL 31553484, at *2 (S.D.N.Y. Nov.
13, 2002). Together, tHactors tak into account the relative merits of the pastigositions and
require findings about bad faittChambless815 F.2d at 872Here,aside from MMC'’s ability

to satisfy a fees awardpne of the aboviactors compel the conclusion that Plaintiffs are

enitled toattorney’s fees.

to engage in a limited review at this threshold stage in the attorneg’ariadysis, examining only whether a party
obtained “some success on some issue, independent of other claims in the case”).
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As to the first factor, ‘Tc]ulpability’ and ‘bad faith’ are distinct standards, and a district
court need not reach the question of bad faith in order to find th€heshbles$actor
satisfied.” Klepeis v. J & R Equip., I, No. 10 Civ. 0363 (CS) (PED), 2012 WL 410539, at *7
(S.D.N.Y. Feb. 9, 2012). “This standard necessarily involves consideration of the meh&d of |
moving party’s case, a@nthus of the first and fourth . . . factors togethed.” Plaintiffs have
failed to demonstrate bad faith on the part of MMC. To the contrary, MMC has denehstrat
that itacted in good faith and pursuant to standard office procedures in connection with the
COBRA claim. Cf. Leyda v. AlliedSignal, Inc322 F.3d 199, 210 (2d Cir. 2003) (affirming
denial of attorney’s fees where the employer made a good faith atteaiptiéoby the ERISA
disclosure requirement in releasing plan documents to employ&s$) respect to culpabily
courts have instructed that a party is only culpable when its conduct is intentionalybitmge
and results in the breach of a legal dubge Perrera v. GlugiNo. 99 Civ. 1779 (RLE), 2004
WL 2793270, at *3 (S.D.N.Y. Dec. 6, 2004). Despite the jury awards dd¥isiRL and
NYLL claims, the Court des not find that MMC acted with a “degree of . . . culpability” such
that wouldweighin favorof fees. And success on thmerits on the COBRA claim similarly
counsels against an award of fees.

Furthermore, Plaintiffs have not shown that an award of fees here would deter other
employers from acting as MMC has, or that there iscamypellingreason to deter other
employers from actinm the same manneCf. Roganti v. Metro. Life Ins. G®72 F. Supp. 2d
658, 675 (S.D.N.Y. 2013}¥tating that althougMetLife would likely be able tsatisfy any fee
award, the gurt did not believe that such an award would deter other persons from acting
similarly under like circumstanceslkinally, because Plaintiffs did not bring suit to benefit a

group of plan partipants, the final factor cuts against an award of fees and @as¢Rriority
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Solutions, Inc. v. Cigna & Price Waterhouse Health PMa. 98 Civ. 4336NIBM), 1999 WL
1057202, at *4 (S.D.N.Y. Nov. 8, 1999Accordingly, the Court does not find thaaitiffs are
entitled to fees under the framework set fortiChrambless

Additionally, it is a welledablished rule in this Circuthat absent unusual
circumstancesattorneys are required to submit contemporaneousd®eothfee applications.
Mediteranean Shipping Co. (USA) v. Cargo Agents,,IhNn. 10 Civ. 5070 (THK), 2011 WL
6288422, at *7 (S.D.N.Y. Dec. 15, 2011) (quottgptt v. City of New York26 F.3d 130, 133
(2d Cir. 2010)) see alsd’rince of Peace Enters., Inc. v. Top Quality Food MKtC, No. 07
Civ. 349 (LAP) (FM), 2014 WL 793084, at *6 (S.D.N.Y. Feb. 28, 2014) (stating that a party
seeking an award of attorney’s fees must submit contemporaneous time reccatsmthe
number of hours expended and the nature of the work done in order to enable a court to
determine the reasonableness of the requési@in of Orthodox Jewish Congregations of Am. v.
Queseria Fiesta, LLCNo. 12 Civ. 6059 (JPO), 2013 WL 1386965, at *3 (S.D.N.Y. Apr. 5,
2013) (observing that a party seeking an award of attorney’s fees must sugpmtigst with
contemporaneous time records that show, for each attorney, the date, the hours expeided, a
nature of the work doneHere, Plaintiffs have similarly failed to provide any documentation
supporting their request for attorney’s fees, and have not requested eithefia @petintin
fees or proffered enethod for the calculation of such fees.

Plaintiffs’ request for attorney’s feesd costpursuant to Section 1132(g)(1) is therefore

DENIED.
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Conclusion

For the reasons set forth above, the Court finds in favor of Defendant MMC on the
COBRA claim and denies Plaintiffs’ request for attorney’s fees and costs. The Clerk of the

Court is directed to enter judgment accordingly and close the case.

It is SO ORDERED.

Dated: November 5, 2014
New York, New York

= >

Edgardo Ramds, U.S.D.J.
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