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Reselling of Music Files Is Contested - NYTimes.com
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Music fans looking to clear cut some clutter can always try bo sell their
old CDs. Bul can someane resell an old digital music fike of *Thriller™
that's languishing on o ¢om puber?
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A legitimate secondhand marketplace COMMENTS {10+

for digital music has never been tried SIGN IN T E-

suecessfily, Lh part Bocause few A

people think of resalling arylhing thal FHINT

ia nat physteal. Bul last month a new

company, ReDigl, opencd o system REPRINTS
SuRE

that it calls a legal and aecure way for
peaple to pot rid of unwanbed music
files arvd bty others o g dlseonnt

The service has already drawn coneern ke
from music executives and legal

scholats, who suy it is operating in a gray area of the law,
Lasl Thursday the Ketording Industry Associetion of
America, which represents the mojor reeord com pandes,
sent ReDigi & cease-and-desist letter, accising it of
copyright infringerment.

John Orsenmuacher, ReDigh's chief executive, contends that
the servico complies with copyright luw, sand that s
technology offers safeguards to allay the indusliy’s
concerns that people might profit from pivated musies,
"ReDigi is a marketplace that gives users tocls to be in
compliance with copyright 1aw,” he said, "Before 1 put a file
up for sale ReDigl says you will need to delete them, and if
not it wen't take them.”

Yhen a user wants to uplead a song for sale, ReDigi
analyzes its melndata « a kingd of digital fingerprint — o
werify that it came from an ofieisl slor like FTanes or
Amagon, (It does not accept files ripped from a CD, or
others whose provenance it considers auspect.)

A deskiop progeom then deletes any copdes left on a nser's
compiter, and can detect if that user trics to add copies
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Besculive o ReDigp Songs on the service, which is based in Comirridge, Mass,,

cost 74 cents, 85 much as 50 ecnls less than the price of new tracks at iTunes. Relvigi users
alsn get coupons worth 2o cents for each song uploed for sale, effectively reducing the cost
of o track Lo 58 centr, ReDigi's fee ranges iom 5 Lo 15 pereent, o spokeswoman said, The
com pany also plans to opet 2 similar market for e-books, Mr. Cescnmacher said.
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ReDigi says it is legal under the: Arst-sale doctring, the idea that cnce somecne buys a | Dosmaad Tha Scap iPhesie Aap

copyrighted item like a CD or book, that biyoer 1y Free te resell it

Lawyiers andd executives in music and technalogy ]l ReDigi 8 novel system, but with a
rumnber of lagal and practical issues that put it at odds with the masic indestny.

1 But legal scholurs sny that the law is unclear when il eomes to digital goods because
transferring a digital file from one party to another usually involves making a capy of it, ADWERTSSEMENTS.

something generally not allowed under copytight law.
m The: Crrpetbagper on Avwanls Season

MG TR
vin el e

*The real challenge for the first-sale doctrine in the diglial eovizonment,” sid Mark A,
Lemley, a professor at Stunford Law Scheol, *is that courts hove gencrally sald that if
you've gone beyond using your copy, and made a new copy, then you'ie outside the seope
~ of the doctrine.”

The Torpetbagoor

i

Jason M. Schultz, an agsistant professor of law at the University of Californdn, Berkeloy, S S OH
said there were nspeels W By Arst-sale law that may apply to digital goods, bul have been AWAHI] [AS LTI LEURRIN Y

largely untested in the couns,

: S Ade by Goople what's s
| "When you own something you get to customize it, modify il, move I around — the things | -
that we do all the time with physical property,” Professor Schultz snid. “That nesds by hy | Aska Copyright Lawyer i
applied to digital music heva In order to get it off your hard drive, to their service and to the A Lawyer ‘Wil Anawer ou Howl i
ot prtsgn,” A Qumelon ia Answerad Evary i Sec. ;
Law. Jusisrswer comdCopyright

i The recording industry association’s latter to ReDigl, a copy of which was obtained by The
New York Times, says that the company violates copyright by making copies of fles, and by
providing 30-second samples of songs without licenses. A spokeswoman for ReDigi said an
Friday that the company had nol reoeived the letter,

Mr. Oszenmacher, whi hae 2 background tn technology and markeling, with soveral

. Dpatents for fluorescent lighting and experience in social networking, snid [hat hig compuny
| has developed a process il ealls an “atomic bransaction® that con transfet files Dalween
users without eopying,

Thaol and other claims have been disputed by nuele and technobry speciulists, including '
Steve Scherf, o launder of CDDBE, a system now known es Gracenobe, that is widely wsed by
- iTunes and other programs to analyze and identify the music on people’s computers,

“1 have some sericus doubes about thedr techiologivs,” Mr, Schecf zaid in an interview.
“Thete are thitgs in it which as far as [ con tell ove just hype”

Mr, Ossenmacher said that Religl conld tell if o user tried to put a file on their computer
after alresdy uploading it for resnle. The servbee cun alse detect if a song on & connected
Pyl 1z anethor such copy, and would suspend a usor's aeeount if the files were not
removed, But he eonceded that the service is not foolproof,

“If gomizane willfully wants te violate copyrighl law," o suid, "then there may be ways that
i they can ultimately het the system.”

ReDgi's system is not the £rsl attempt al 2 soeondhand digital market place, Three years
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ago & company called Bopaboo announced plana for a similar service, but it waa unable to
get licenses from record eompanies, and the project was abandenod.

. Mr. Cesenmacher saidd that ReDigi has offered to pay labels and artists & “gratuin™ asa
[ g -will gosture, wven theugh the first-gale tule would make Fhat wnnecessary.

The company’s busingss plan calls for it to take o fraction of every sole on the service, But
like many stati-up companies in digital music, to turn & profit ReDigi will need to attract !
large nutnters of user,

"If nothing in Religi sells,” he zaid, *we'te dead."
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