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E~74capc

1 (Cass c~l~ed}

2 THE CURT: With ~e~pect to this caste, T guess we T~ave

3 ~ ~iapu~e that s~~m~ back t~ what we t~1ke~ abau~ s~m~ t~m~

4 ego, wl~~.~h is w~eth~r or n~~ the ~ndiv~dual d~f~~d~~ts ~~e sari

o~ lock~~ a~~~ the pis ~~~~~ taken ~~ the carpo~~~~ d~~~n~a~~s

6 ~z~ throl,ag~. the ~itn~ of the. sutnm ,ry jl~dgmen~ ~ula.ng.

7 Sa fay ~c~ goQd?

~3 ~ th~_a~}~ ~.ha~ i.s the l~as~, a.ssu~ o ~o t~,ere ~s a legal.

~ di~p~~~ cle~~~.y ~; ~a i~het~~r ~r nc~t the Second ~~,x~cu t"~

1C~ t~~~a:~~n in T~ltrr~a~.zcs, w~i~h ~ ~a~~u~<~.~y ~. li~~.1.c~ d~.~~~rent

~.~. b~c~~~s~ ~h~~' s a caste wh~~~ th~~e w~~ ~. cage, ~~tT. ~;g, ~.nd

z~ i:h~n a subsequ~s~t c:~se inval~r ng the ~:ndiviclua~ p~~.ricipals ~.nd

1~ s~~.~rel~,old~:~s r~~ t:.~e c~r~~o~a.te dc~g~nd~.n~ ~h~.t was ~oun~. ~;i~:b1.e

1 i~. t~~ first c~.s~, but I th ail€ ~~~ prin~~:p~~ would ~Pp3:

l5 equally ~o bath Tk~~~e ~.s ~. 7~egal c~ sgute as ~c~ ~r~~;~~h~~ c~~ nod.

l~ `I~l~rancs zs ~e1,e~raz~.t t~ ~ha,~ si~~.t~tpn. I'm nc~~. sure ,~

1'7 t~~re is a f~.c~u~.~. c~s,sp~~e ~s ~.o wh.~:th~r ar xic~t thy. ii~~:iviclual.

18 d~~end~~ts, iz~. fact, Gont~al~ed the ~os:~~rat~ d~f~nd~nt and

~~ directed t.l~a~ ltiga.tioza up th~raugh t~i~ time a~ the sum~nax

~ j tt~gmen:t rui ng : t~~:~b~ we shdul~. st~r~ th~~~ ,

2:~. ~s th~r~ ~ clis~aut~ a}~c~ut w~!ethex or not -- n.Qt ~rou,

22 Mme. Mancl~J~ .

~ 3 MFG . M~~NI7EL : I c`t dri' t think.. ~o .

2~ Nl;~. GIT~T7IN~~~ Y~~, yca~.ta~ ~-Io'~o~. ~c ,~ ~ot~ri~~hing that,

~o~Y.c~~~ ~xs~~xc°~ ~:~~a~~~~~, ~,c~. ~~~,~~ cos-~,~
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we tivnuld ~ikc dseav~ry on.

TIDE GC)UUT: W'ha~. sort of discoverer do ~rau need. ~~a

determine w~a~th~r or i~ar yaux c~.~~z~.~~ weave ruzin~.r~g tk~

1a.~.ic~~.tic~~?

MR . G~DL~I1~~ L~~ m~ rep~a~~.e, ~caur Ha~aa~ ,

Tc is sa~nn~t~! ng ~ha~ w~ thin} pan b~ d~~r~lopec~ ~urt~~~

~.~acl patentia~..ly ch.~.Ilenged a.n phis T ~ ga~zan. I~ Capitol,

would lz.ke tea develop ~r~ a~'gum~nt b~.sec~ ors a~~.~ __

THE Ct~~R~`: Bzs~_ca11y~ the e~.sie~st way to d~ t~iis a.s ~

~~~c~w yca~:~r ~:L .~r~.ts ~~ the ~t~nd ~~d w~ ask t1~.~m qu ~~ian~ ~:br~u~

that iri.vc~l~r~m~zat t~Zey ~i~r with re~~~ct tc~ t~~;~ ~. tig~~~.ar~ when.

.~ Baas just ~h~ c~~pa~~.t~ d~~~nd~:nt and whc~ ~~. ~ a. iz~volv~r~ in

~~.,~zznxng t~,~ c~o~~~a~°a~;e d~~ez~..d~nt ~r~d runra:ng ~~~:e ~.a.t~.g~~~c~~,.

don.'t w~:n~ pri~rileged in~t~~:m~~a.r~ri, ~u~ I ~:ha.nk that would lac,

~~evant ~a c~~~ermin~ wh~th~~ car r~.c~t ~h~s~ a~~ p~c~~~~ wh:o a~~

~~sponsi,bl.e faz: tY~.e ca~por~~e c1~~enc~as~.~'s l.~.tgat~,~~a s~r~t~gi~~

~nc~, the~e~a~e, arg~aab:i.y ~.i~b~.~ L:~s stcl~ with tY~c~se c1~c~scrns°,

thc~sa friar clecis ans .

~s th~xe re~l:l~r ~ c~.~sgute about tha.s?

MR;. GZL~I~~NGS ; Y~~r~: Honor, ~t is ~r~me~:~..irig that we

~idn' ~ ~.~c~cus c~~ ~.n. the letL~rs b~fare yo~x. ~~ i:s sarnethng we

wcrule~ Z~.k~ to e~c~l.or~ ~ur~~~r, and w~ wpuld b~ happy '~:a bx~~.e

i~ to your ~Tc~n.o~ o

Wk~~~, vte th~n~~ the s, u~ r~al;Ly is ~Qc~~y b~~or~ the

court, ~~ ~c~u cca~~~^t1~ i~~n~x:~ied, ~~~ ~~~~~:~~ x~~ ju~;ic~t~:

SQUT~-TERN ~J~S`~'~~C°~' RE~C?R.T~1~:~, P,C. (2127 x(15-03(7



Eb74cap~

1 and ~ol~a~t~~a~ e~tQppel a~~iies h~re~ az~d we ~h nl~ we ~~~ each

2 that issue without giver having ~o ~~t to the privity issue,

3 T~1E CaURT : That may be . ~f T z~.il e can ~.h~ legal. issue

4 ~xF ~rQu~ ~avd~', then I Guess you' r~ ~; ~gh~ . I think T' m l ke~:y

5 Gc~ rule tl~.~ ~at~Z~r wa.y a? ~1~,~.s < Tl~e ~,~~.:ter~ that I received

6 frr~m ~h~ ~r~rt~.es somewhat cursar~.ly lay out: the po~itic~ns. I "m

7 nc~~: c~1t ~Ci ing . Yc~u hid a 1 m ~ec~ ~.me~un~ of s~a~~ , I Ghin~ ~

8 k~a i.~a~7~~, dour a~:gum~n~ is th~.t ~h:e T~:l~.rc~ra.~.~~ c~.s~ and of h~~

9 C~~es ~:ha~ navy b~~n c~ s~~s~~cl in this ccrn~e~~ ~v~~e ~~ar~ a~ i,n

:~.Q ~ ~racedu~a~.~.y ~~_ff~r~n~ ~a~tt~lr~ and, ~.`h~reore r ~~e wholly

1.?, r~a~p1 i~~b~ ~ ~ ~ think T wro~.ld co~c~~e { I don't ~h xi-]~

1., NIA . M~.nd~l h~:s ~z~.y cha c~ b~:~~. t:o concea~ that these is ~:

~?~ prQ~~d~.tir~~: c~a~fe~en~~ between where those casts were end where

l~ this ca~~ is. ~3u~ his p~~r~t i~ -- and T ~.hnk I Fm a~~~~:ir~ed tc~

~.5 ~.c~~e~ -~ th~.~:' ~ a ~zs~ nc~ can ghat c~c~~s~zt ~ m~:l~;.~ any d:~f~erence

1~ for p~.~rpr~s~s o~ the ~.~~~1 ~.na].y~sis . ~ t~~,~ n~ I' m 1. S~~7:y ~c~

1 ? agree with that . ~~ ~r~u giant t:o have ~ ~hanc~ t+~ develcip ~:h~ s

l8 ~rtc~re dully, I g~,e~s I wo~~zld r~i~r~ you a chanr~ ~c~ do ghat

!9 MR. ~~DDII~~~' o Ab,sol.~.t~1.~, ysau~ ~-lora.car,

2 d 'T`~TE ~O~TRT ; S wouldn ~ ~. bed tie house an ~k~an~ing my

2~. view on ~xsa~, j~.zst because ~ ~hinl~ ~.hex~ ~ r~c~t ~. Gon off: c~:s~

~~ 1.au~, ~:nd I th~.nk there i~ oza.ly sc~ Many wads try slue phis.

23 MR. GSDDSNG~ : Ak~~o1.u'cely, your Honr~r. Just to

2~ ~larz:~y, Te~.tra~a cs wad a ~~s ~ur~ic~.t~, cas~ r nc~i: a cal3_at~z~.1.

~ 5 E ~~tc~~.,~~1 cage ,

~C?~TTT~ER.N DIS"~'R~~T I~~AE~R'~E~~~ P.~, ~21~} 8Q5-Q3(7t)



~b7~ca~~

Are ~a~ inclined ~a gay that r~s judi~at~ would a~~ly

~ h~re~

3 ~~~~ GOU T: Ifm inclined to say ghat the principles

4 articulated in Tehran cs w~ul~ ~~p~~ h~~~, a~ w ~~ -~

N3R , G~~?I~~~~ CUI~:~.y .

6 fPHE C'b~1RT: -- ~, in fa~~,, i~ ,s rug aid uxadi.~guted.

7 ghat ~h~ inch v dual. ~.~feridari~s vier. ~ xunn ne,~. ~,~a.is ~.~~er~~~ far

~h~ cr~~~a~~te ~1a.~:n~, ~h~ ~or~aGra~.e c~P~~ndant, a~?~ l~ne~r ~ul~

~ we~.~. s~ha~ tk~~~~ ~re~e do~.~g w~i.ex~. ~h~y ctee~ded ~c~ ~~~ ch~l~.~ng~

~.0 ~~rt~,i~ ~.hin~s, s~.a.pu~,~.~.~ t~ r~~:~taz:n ~~:inc~. n~a~ ~~ ~t c~rt~. n

~~. de~en s . I~ wau~.d seem ~~ m~ ~:~at t~l~ze ~~~ian~.~.~ ~.n Tel ~.rc~ni~

12 a.s equ~~ly ~~pl~c~k~l~ he~~. ~ ~~~~'t ~hin~, o~ a a:~as~~. ~h~.~ s.:~

~ro~..r.~,dr~' t h~ ap~~i~d he~~ .

:L~ MR, ~TL?T~ING~: '~'~au~' ~Iona~,. T~~trorl~.c~ la.~cl Q~.t ~

1 ~our~~~art ~.~st fox ~:~~ ~~~:ic~~: ~~ laa.d out ~o~.~: ~~cto~~, and.

~.6 that was.: ~'i~t, ~.h~ ~ina1. ~ud~r~en~ an ~~.~ me~~:t~, ~ecr~n.d r

~'7 that jucic~m~x~~: m~.~~~. b~ by ~~ cou~°~ c~~ e:omp~~~n~ j~ra:sd ct o~.;

18 th:~rcl, ~.he ,~at~te party ~'or ~rivi~y; end ~our~h~ the same cau~~

I9 e~f ~~~ ic~rz .

~0 1~Taw, ~ t~i.inl~ we c~.n lit two and three gc~ for right

2:i. now. Rea11.Y, what the qu€~~~. :e~i~ ~.s, ~rour ~Tont~r is whether car

~~ nc~t ~~.~re hay b~~r~ ~ ~7na1 judgment .n the m~r~.~:~. ~ tha.n)~ at.

~3 .s pretty we? 1 a~cep~ed that r~s ~udicata, th:a~. m~~,ns i~ has to

2~ b~ gin. ~. ~ari~a~ pxQc~edin~, a pr~c~~ ~.~t qn, ~a~gk~.~:?

2~ Wh~;t we ~a.a.vv h~:~~ a.~ ~h~ sart~e ~ct~.~n, ~c~ ~ha~

S4T1T~-T,E T ~71:.~`~'~.TGT ~EPQ~2.T~~.~, P,C, f2~2~ BC~5~CS3Qp



Eb74e~p~

1 ~~~s jud~cata would nay apply, ~~r ns~~nG~, in Marne Midland

~ ~a~k, the Court said quote, d~~anses ghat coed have been

? raised by a corpalatian i~ a prior ac~~on w~~~ b~rr~d ~y

~~ judieat~..

5 THE. C~U~T: ~h~~'s ~xa~~ it ~ai~. It didn't ~~y

5 ~~~u~t ~~ life ~h~~ awe ~ha~ the ~~~iu dual de~end~~ts ca~e~d

7 ~h~n r~~~~ ~v~~yth~ng anew, x~g~t

~3 T s~~ the Zaa~.ge.~~ge you're. sei a.ng ~.i~c~z~,, but T don'

thank that was tl~e hc~lc~ ng cif the ~~.~e; ~ g~.~~

1~R, GI~T~ING~: T ~r~auld have ~:ea Ica ~~c~ ~n~. l~+~k ~t

~.l that. ~t is sc~~m~~h~;n~ v~r~ w~r~.~~c~. 3~~ h~ppY to k~~i~f ~ r~ greater

13 `~~~ ~~~.7Fr~' . ~ w ~.1 give you ~. ~~an~~ ~c~ ~~i~~ ~.~ . ?`

14 think, c1~:arly, the l~.ng~.ag~ of Telt~~na.~s, at p~g~s ~.~0 and.

1~ I.91, prin~ipa~.ly ~~ao~~ gage, wc~~.~1.~ s~~m ~c~ have ~qu~.1. ~ca~c~

26 1~e~e ~.s tc~ r~hz~ w~~t o~i, z ~.h~~~ ~ a ~act~.~l c~spi~t~ ~s t~

7,''7 ~vhe~.l~er ~~ nod t1~.A i~.div~.d~~:~ ~~~endants ~~~13:y uv~rc rur~n~,~?g

~..8 the 1.it get can, w~~.l, tk~ez~ guess w'e ~a~ld hive to n~i~ ~ .at

1.~ de~wn..

~0 MR-. GTI:~DSI~TCS ; Ftic~~~ ,

2~. "I~F-IE COURT: I ~~.iz1k i:~~.t tvou7,d b~ ~~t~~_~r dt~~?~ b~'

~2 pu~t7.ng ~h~m az~ the ~~~.nd ,in ~~c~nt c~~ m~ and thin I coy.:€l~.

2~ assess and m~:ke a f~.~ad~.n.g,

2~ 1~'~T~~ ~~DDII~~~S : ~oua. I-~~,no.r, Tel~xoni~s a.lsr~ said,

2~ q~ate, r~~ ju~.~c~.ta app~~e~ ~.~ r~p~tit~u~ ~i~~.t~~ raz~rc~~~r~~,~ ~h

QLJ'~'~IEF.N I~S'~'R~C'Z' R~C3~:TFR ~ P,C. (~~2} 8G15-03Qf~



~b7~capc

1 ~~me cause ~f action. ~zght~ Agin, w~ don't hive repet.~t~ous

suits here.

THE ~QURTa So y~u~ view 'is Ghat had ̀ the suit that T

4 ~rant~d summary ~u~gment o~, ~f that wend to ~z~~l j~dgm~nt end

5 ~~en they ~i1~~ ~ ~p~~~te ~~t~~n a~a~n~~ your client , theme ~~

6 ~~ur~e t~~y wo~~~ b ~tu~~ with what they did ~~re, but beca~s

7 ~~ way an ~m~~d~d ~~m~lain~ Frith the same d~c~~t ~umb~x, th~~

~ ina~~s X11 ~h~ d~~f~rence i~ the ~a~1~?

9 MR. ~~~DT~GS: Corr~ct~ ~~ur H~n~~o

1U T~-1E ~UURZ': Q~~y. I tl~.i,riJ~ that is tl~:~ I~~,~d. o~

11~ ~~a~malism ~.,h~~: ~ dran' ~ ~nc~ pe~~tt~.sxv~ . ~ ~hinIc ~ will ~~r~

1~ ysat~ a ~h~ra.~~ tc~ }~r~.e~ x~ , ~~~~~:a,nly, bud ~~ d+~~sza ~ t ~i:rs~:e me

~,3 as ~~~.a~ per~~~si~r~. ~:~rt~~.z~~,y, ~.~a.er~ ~.~~ ~as~s ri w~~:.c~.

~4 pax~ti~~ summ~~y ~ud~m~n~s are en-~it~.~~. to co~.~1Ll~~ve ~~f~~~..

1~ M~'L . ~I~DI~"~~ ; Xc~ur ~iana~: , to ~~ dear ~b~u~ ~~e

16 p~.rt~.a~. summ~:~~r ~ud~m~nt. point., t~.~ uses t:h~~ ~~p tol cite,

1! t~~ose ~r~: alI partial su~-nm~~~ j~.~gt~nen:t vrdex~ ~~°~s~rt a prior

18 proce~d~..ng, ~. aiffer~nt ~.ction:, ~igh~ a ~Iuds~n ~valvee~ an

19 ord~~ Pram ~ ~.i~~.ric~ c~c~urt judge in ano~he~ di~~r .ct.

~~ THE CC7~7R~~'a ~ c~.et all th~~, ~au~ your view a.s that ~l~.e

~~ ent ~~ i,s t,i~ burns c~z~ tivheth~~ d~ ~.a~ there was an a~'nend~d

~2 com~laa,nt r~r vaheth~r t:l~.~;r~ ~,,ras a ~-~.ew ~amp~.aint with ~ d~,ff_e~ent

23 ctoGket ntimb~~ .

~~ ASR. G~I~L~ZN~S ~ Gc~~~~c~ , `~h~.t' s whit t:he ca~~s say,

~ ~ yeaur FT~nc~~ .

SCILITHER~3 DISTF~ICT REPC)R."I'ER,~, P.~. ~~1.~j BQ5-03Q0



~b7~Capc

1 TIDE CE?CIRT : ~t~.t ~he~y dan' t gay tka.at » They dan' t

~ address this ss~.~ squarely end ~~y .hat ~rou haves i~c~ being ~

new cage; ~ha~ in a si~~~uation aci which ~h~re"~ a~ amended

~4 compl.aa.n~ , ~ari:ngiiag the same pause cif a~~io~ aga~ris~ two ~.ew

~.ef~n~.ants ~ ~~Zat the r~ul`~ ~.~ ~atall~r dif;Eexen~ . I l~.a~ten ~ t

6 fecund a cage tl~,~t says ghat . Are you aware of cane?

7 ~'1R, , ~~DD~NGS : T ~m not, taut Tim nca~ aware of a case

~ ~a`her~ r~~ ju.d~c~c~~. anal c:o1..l~.t~~a1. ~~~opp~~. k`~a-~re been a~gl ~d a:n

9 ~h~. ~a,me ~rc~~:~edir~.g, to pr~c~.ud~ teat de~~ndant dram rays ~c~

~.0 those c~~f~~ses, Right? C~pi~.ol. ha~~,'t ~c~:izzted ~.o or~~ ~:za ~.~.~i,

11. let~e~, ~5.~her. ~.gair~, mayk~~ sarneth~.ng 3aetter s~u~~c~ ~o

~.`? ~~:rth~r 1~r~.~~~~~ ~,~. ~~.ti~the ~~.an~t~~.oz~, ~~.~ ~ap~.o1: ~a~s ~~c,

1~ ~~c~in.~ed ~cr ~. s r~.g~~ e~~e in which. ~~.i.~ hay b~ezx do~~ ~~~c~r~.

~.~ T~S~ ~~?URT: This is the l~~guage f~~m ̀ I"el~ron cs; {'Tn

~.5 ~.~ght o~ the ndi~xidual c~e~enc~an~' s cr~nti.~~;uc~u~ ~.nd ~~~.ve

l ~:~r~-p~.r.t~ par~.~cipa~ c~n ~r~d his a~pa~c~r~t~ day-to-d:a~r ~e~d~~-~h~

17 Tale iza the pr.iox~ litigatiar~, we h4~.c~ that. he trr~s ra ~r vi~y

l~ vrit~x T~lt~anic~ azxd is bavn~. ~~r t~t~ ~~~~.~.~ i~ 'z'eltrQn~~s ~

1~3 liti.c~~.t on ~ri~~.ng ~'rorn this ca.us~ ~f ~c~ion. „

2Q ~a you're ha.n~ing yau~ had ran. the fact than prac~~

21 li~.ic~~.t on was at issue in ghat cage,

~ MR o G~DD~~]'GS : Cc~~r~c~ ~ ~rcau~ Hora~.r . Actu~~ ~.~,

23 T~ltron~c~, t~~y re~ad~ng o~ the c~~e, i~ there ire ~hr~e oz fatilz

24 di~f~ren~ ~ubsec~u~n~ act a~.s prior to the Second ~~.~'e:uit

~~ ~ r cl c s~c~n. ~t cTep~nc~~ can hQ~nr y~~: co~~n~ ~~.~~~no Thee e~;~ ~a~.i~: ~

~aca~r~z~;~.~ t~~s~~~~~ RE~a~.T~~s, P.c. t~~z~ sa~To~oo



Eb ~4~apc

1 ~. f~:~r a~se,~sm~nt at;. the v~~r beginning o~ the opinion,.

~ '1'H~ ~dCTR~'; ~'he c~~her quote ~~. gage 191 ; "T

3 s~o~khol;der, aft cer, ax' c~~.rect~ar off' a co~paratia~. contrc~l.~ an

~ actcan, b~Qugh~ can its behal:E in ~ux~l~~~~.nce a~ ~aa.s Qwn

5 zr~~e~~~ts, ~.~ ~.~ ~cai~.nd k~~r ~:ne ~e~~x1.~ Qf that a~t_,c~~. _~

6 ~ tk~zr~~ ~h~ ~~ue~ are p~e~.~~r ~~.~:a~. Tf t~er~ is

7 .dd~.tan~l ~.ut~M~arity, we~u1.~: l~v~ tQ s~~ i~.. ~ l~~ve ' ~ ~aur.d

8 ~.rx~r .

How ~.c~ng d~a ~c~u th .n?~ ~~u ne~~: to l~~a_~f it'?

1.~ ~'i~t.e ~IUI~IN~S c To suYarrtit ~ brief ~n ~?

11 '~'x.~ C~~~. ". ,~ ~ul~~r brie khan ~rha~. ~c~u have ~i~ren

1.3 MR. ~~~T~~NGS : ~'r.o au~ raer~p~c~~iv~, ~v~ ~a~ob~bl.~ nee

~~ ~r~ti1 the ~~.~~~. nr s~co~d w~~k :~..n Dec~ er; your ~r~nc~~.

3.5 `I'h~~;ksg~.~vi;ng ~ ~omix~g up, and ~ am gai~g tca k~~ dui a~ the

~,6 cciuzzt~y` ~~~ a di ~~~~nt cn~tt~~ fob ~~.g~~ ~~~s, sa:x ~r~ c~~.gh

18 'I'k~E ~CO'CTR'T': L~~ Cn~ ~,ea~ what Mr. M~:~~dPI h~S ~:c~ Scl~r on

19 scheduling and anything e~l.s~ . You wand, to submit a b~~ief , T

2 Q gttes~s , in resgons~ , right'?

21. MR, MANDEL: T ~u~apa~e ~o, if .your F-Tanor wane

2~ brie~a~ng.

23 T~T~ C4U~.T: I'm going to give them ~n opportunity to

~~ bzief i~ rnca-re ~'uJ..~~ thin ~ tk~~:~e-pa~~: 1et~e~ .

~~ S`~IR. NI~T~E.L,: Th~~'~ ~~:ne, CJb~ric~~a.~]~y t w~ wru~.cl 1,i~C~



~b74~~~~

1 the app~r~uni~y ~Q r~~~and ~~ ~~~~'re going ~o subn~ ~ a ~r~~~.

2 ~~E COURT; Nr. Giddings, by De~~mb~x 5th.

3 MR: ~~D~2NGSr Z ~hi~~ that is ~ai~r your Honor.

4 Thank ~~ur

5 TAE CaU~T: How fang dQ ya~t n~~d, fir. Mendel?

~ M~. MANTEL: Two w~~~~.

7 ~'~E COURT: Twa w~ek~. What ~s what ~ was thinking.

8 S~ De~emb~~ 19th. Ail ~'ig~t,

9 ~k. G~DD~NGS: Youx' Hari~~, ~~ b~ c1~~~, ar.e we doing

~o ~o he pc~x~~it.~~e~ a x~ply~

1.1. THE ~flL~R.`~' . ~' ~Tt nit sup ~ tl'zat I r1.e~=C~ a ~' fly,

l ~arzdidl~r. Gee ;Fxav~ ~c~rt c~~ ~~~d tla.a.~ ~p twa.~e a~:~eac~~r nc~w i~z

.L?, letters a~c~ wiL-.h c~~~~ a~gumerx~ b~zcl~ in D~cem~~r, sd T woul~c

~.~; l,p~r~ t,c~ c~. et i ~. wrapped ~p , ~ ~ yc~~.z went Go ma.l~e ~. rep~~, you

1.5 e~r~: male ~. ~epl~ by tl~.~ u~~r~, Ul~~~.

6 l~t~ , GZDL~~N~~ ; I dc~n ~ ~ ~~caw ~. ~ ~~~ %s ga_~.z~g to b~

18 T~~E CC~t3RT ~ S ~:s ~um~ ~. ~ w~.11 b~ hc~~~ . ~ a~su~ne

19 you' r~ ~e~~. r~. wing to f ir~.d ara~~hin~ ire the r o~pc~si~ior~ that yogi

U ~7av~n ~ t ~~.r~ady° seems.. ~o ~h~ 23xid r ~.~ c;~ v~~ you .v~ days to

~~~~ .

~4 TI3E GC7~'RT: X11. ~~i,g~.~.. Lei's eta ~h~t.

25 Ixi the me~ntim~, v~r~?a~ else sari w~ o:~ should: w~ be

~au~x~~N z~xsT~.z~~ R~~a~.~~~:~, ~.c~. t~~.~) ~ca~-a~o~
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~ ~a~~~?

~ damages dis~~v~~y is ~am~~h~ng ~ certainly

c~n~emp~ated. ~~ coup put ~~~t a~ hold pending ~es~l.ut ~n ~

the mo~io~~ t~ ~ismas~ end motions f~~ ~~con~id~~a~ on o~ she

5 ardor d~r~~~i~g the motions to d smissy

6 50, M~. NCa~de~, .ram your ~ers~~~tive, what d~ ~~ n~~d

~o a~ ~~~n x~~~~~t ~~ a~~~~~~~

8 MR . ~11~NDEL~ : T ~hi~k we've t~~~~~ ~~ Mme . ~ dd~n~s . ~e

9 don't need and more di~c~v~r~ f~~~~~ ~apit~l~s p~~~pecti~e.

I0 Mr, Ga~ddir~c~s hid taZk~d ~b~ut, ~aerhaps, ur~t.il the end.. cad

~1 ~~bru~.ry, :~~x them Ica ~c~mp~.~~e the d.is~aver~ ~~~a~ they ~~~~

~.2 ~h~~ n od,

~.3 TAE COU':~T; Thy ~.~.~cr~v~~y ~h~y f~e:~ they a~e~d mea~;xng

l~ xe~~est~ c~~ ~rau'?

~-~ M~. Nt~Nn~L. '~'~~. D~.~~r~r~r'~' ~:h~ '~k~e xa.c~.z.v~lua~

1~ ~.~~~~.~~.rz~~ are ~~ek rig ~~ capitol, ~.ca c~~fen,ci ~~e case . We' a:

~.7 a~~:~~ab~:e to that .

~.~ T~1e c~n~ th~n~ ~ wau~:c~ p~, n:t out. ~ we thi~.l~~ Lhes~

19 d~~~ne~~.~~.ts ~.~e 1~~r~ec~ ~~y ~:e~ jud~.rat.a a~.d ~013..~~:~ra~. est,a~p~~.,

~ Ca }gut even :part f a: am that t ~ ~~a.ink. j u~~ a~ri ~h.~ co~.~.e~t of the

~7. c~i~cave~y disp~.z~~s that we b~i.~~ec~ in ~h~ ~~~t~r~, given ~.~ ya°u

~~ ~.~~urzte that somehow ~he~e de~en~~~ ct~~.~,~. stand, ~ think the

~3 d,isc~very requ~~ts ire. ~til~. w~.y cut c~£ bc~u~.d~ end not

2~~ ~onne~~ed to ~ny-t~h~ng ~:~~~t' ~ r~~lly :~~~.~an~b~.~, z th. nl~ ~.hes~

~" 5 d~f~ns~~, t~ b~ fr~.n}~, ~.h~j~r'r~ ~re~y slim, '~~~v cau:l.d

~C7UTI~EF~N D~~'~'RTC'I` ;REPURTER,~, P.~, (~~.~) 8C}5-Cl~(]~l
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~. ~~ p~a~ably

THE C~7URT: Yc~~z're alleging ghat they i~.~:~~.n~ec~ csr~.

3 yo~zr cr~~y~ights, wk~at you own`?

4~ MR. MANDE~: ~~rr~c:t.

5 THE GflURT; YQ~z've ~~~.achec~ t€~ your ~Qmp~~a.x~t a cc~upl

~ of I.i~t~ c~~ cc~pyrght~d ma~.era:~~ .

7 MR , NS~Nr~EL : Coxz ect .

~̀'i~E C~~RT: If w~ w~~:~ ~~artin~ fre~m sc~a~~~i ~n~. they

9 said, T dan' ~. ~:hi.r~k you ~~a.11y own. ~.~~.os~ ~p~yrigh~~

7..0 M~2 . MANDEI~ : Z ' m not eon~es~ ~.r~g ~k~iei~ ~nti~.l~mez~.~. too

~ ~ di s~av~e~~r ~n €awrzer~h~:p ,

~.~ '~'~~ ~'C?UR.T; Wh~~ awe you ~a1.ka;n.~ ~~aut:`?

:~3 M~. :1 N~E~; ~ ~ m ~:~~.~.~.ng ~~.~o~t~ ~~~e ~w a.s u~:s shat ~rr~

~.~ bri~f~d in ~h~ let~~~'~, ~w~ieh are real~.~ p~ mar~.~.y c~ear~d ~.ca

1a ~:hei;~ so-called d~~~n.se~, rah. tl~.e~ re1:a~~ ~:c~ thi.~~gs ghat az~~

16 ~rer~ ~a~ ~.f ie.1.d .

17 "T`~~ C~t~~Z:~. Wl~.a~ ~~~ ~rca~: ~alki.n~ a~atr~'?

18 NIR. MA1~I~EL: Ever copyra.c~h.~; c~.s~ ~~.a~ ~a~ai~o1. h~:~

~ 9 k~~e~ugh~ ~o~ and- a~ ~.hese ~~~o~~.~r~~ ~ , tv~ have ~o ~~~1 thefin wh~.t.

2Q ~.h~y a~~~ urh~.t tie r~su~.t way, if t~h~r~. ~a~ ~: ~~ttlem~n~, haw

.~1 m~~h i~: c~~.s ~c~~' . fit's cry ~~. ~ mean, it hay ~c~ beara.n~ nn and

~2 issue: ~hat~ i.~ deft ~a ~~ c7;e~:ie~~c~.. I"k~e~*' ~~ ~. l~ia~r~ for all 0~'

~3 our ~i.g~.~:~~. e~pla ~ata:on ~`e~r X17.. ~~ th~~e rec+~rd: ngs, Vic?

~~ ba~ic~1]~y ~.1~ of ~~ur ccax7:t~acLs

2~ ~t tha:s ~o~n~ ~.r~: ~~~ caste, wn~~:e we are.{ ~ don't ?chow

~O~J`T'~TERN l~~~TRT~'~ ~.EPCII~.TEF~,S, P.C. ~2J:~:~ ~Ci5-~30C1
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~ what that has to d~ with az~y issue that's l~~t. We pr~~uce~ xn

~i~c~v~ry ana ~h~~ have oui c~n~~~~~ with Apple, which is

ready tie primary relationship ghat is ~igni~~can~ but

4 this po~i~~, ~o~ us to start ~rodu~ n~ x.11 ~~~r l~~ense~, X1.1 ~~

5 auk c~nt~~:~ts ~a~ dig~ta~ ~xpl~~ta~~oz~, everything ielatYng to

cur p~~~c ~s o~ digital exp~aitationf ~t ~~a c~mple~e ~z~~ ~g

7 e~~~~~tion. If they want to ~ha~Zen~~ awner~h p and ask

8 qu~sti~ns a~ou~ i~ and g~~ us ~o proves ~h~~ w~ awn ~, ~~n~, z

~ understand that. Eu~ ~h~se o~h~x tap~c~ a e so fay a~i~l~, ~i~d

~~ trey try ~o justify fil~em w ~hou~ ~v~n ex~laznin~ they're

~~, s~ppo~~d~y ~ela~~~ to t~~~~ ~~l~an l~axzd~ ~e~~ns~, whze~ th~Y

12 Dave .never a ~ic~~"la~~d what ~nc~eaz~ .handy d~~e se c~~ld

l~ ~a~s~~:I~le ~xi~t ~ae~e, o~ cc~p~rr~a.c~ht m~us~. ~ can't ~~r~:r~~r v~k~a~

l~ ~hfls~ d~~ .~.~~s are. I dQa~.rt ~7~iral~ they're c~~~~:z~.1ed ~c~ ~~~er~:

3~5 tzx~m ati a m~.~t~r of ~~~ ~uc~~c~t~. a~ cc~~I.~,t~r~.~ e~~app~I, bud

lt~ ev~~. if ~h~y c~u.7:.d, they! ~:e ~e~t~11~ wthc~~t ~~~.y ~actttal ax

~.7 leg~~ .~cr~~~.da~.a.o~, a~ ~,his~ pc~~a~~t.

1. ~ TIDE Cot~~.T : T ' m ir~.c~. ~~c~ t~r~ ~g~e~ . ~ ~~.e~ s ~ caauld ~~

~.9 ~uriou~ ~.c~ knc~~,v what ~h~y a~°~, bit it m~.~ b~ ~Yla~. the l~:ga~.

2Ct ru~.ing d~~p~n es the x~.~ed ~~~~, tc~ do ghat ,

~ Mr . ~ c~~. rigs r d~ yc~u waz~~. to ~a~r ~act~e~h:~n.g°?

~. NCR. G;C~~~NGS . ~~~, ~au~° Honor.

~ ~ Pegardin~ M~ . i~~andel. s s camm~n~ ~bc~u ~~.~ end a~

24 '~b~uar~, T th~.r~k ~r+~ur ruli~a.c~, ~.ep~nc~ ~g an w~.a~ a.G does ~~ ~.h

~~ ar~..~~iz~.g, has ~.~ im~aac~ c~~. tl~a~, ~'~.~cf: will e~bv au~ly push t~a.~

SC~UTHE~.N D~S'~'~:~~.'T RE~~.?]~~'~RS, P. ro (~1.2) $~5-03pG
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l ~ se~~~r~ ~r 1~av~ a'~ery r~~~ impact ~n whit discovery the

end v d~~~ de~enda~~~ are abbe t~ seed in ~h~s a~~~an. ~ I

3 ~h~nl~ i~ m~~ b~ ~~emature,

T~~ CQURT: M~y~~. ~~hy ~o ~Qu t~~n~ ~~u n~~~ to J~now

5' ab~u~ all the nf~ ~g~~e~t ~~s~s t~e~ ha~~ s~t~1e~ with ether

5 ~eopl~~

R. ~IbDTNG~; Your Hanoi, rn~ poa~~~ was that ~ we aye

8 p~~rlu~e~, in y~~~~ viewf b~ r~~ judc~ta o~ ca11~~~~a~ est~~~~

~ front as~~~'tin~ an~r c~e~=en~e as ~c~ ~ttr liab~la.ty a~• cer~~. n

1c~ d~~er~s~~ as i.Q the ~:ndiv3r~u~1 ~:~~~ne1~,~t' s liabi].~,ty, then ~

~1 bel~.eve she cl s~ove~~ per ~c~ Lh~~. we cou~,~. negc~c ~~.~ with

1.2 C~p~:to1. Ft~cc~rds wo~~ld b~ r~ucn hc~~te

~..s ~T'~IE CC3tJF~.T : T greA ~~ ~h t~:a~ . I guess ~: ' m ~s1~i.nc.Jt

~4 even if I ~aa.d you can ass~z:t c~L~'~z~s~s that the ~arpo~~.~e

15 c~e~enct~n~ waiv~cl or didn't ~r~~ke, ghat waulc~. be the r.~~ion~.1~

~.6 :~o~ ge:tt~.~zg discovering o~z ~v~ry in~ringemen~ ~cti~~z they've

~! I h~.d with ~hi~d ~aartes?

18 1~1R. ~'~bDING Your Honor, nu.;~ ~].i~rit b~lle~r~s that i.~

~~ is pertinent tc~ ~h~ t~va~r in which

~0 `I`HE C~U~.'~': ~f yQu~ c~i~nt believes it ~ p~rtr~.~nt is

~~ of nc, tnram~ri.t to m~. What. i.s the ~.r~~.~u1.ab1~ ~a~.sa.s car ~,t~

~;~ re~.ev~r~.ce'?

~ 3 M~ . ~TT~D~~1G Abau~ ~aric~x~ acticans , yeau~ Ilo~.or'?

~~ TIE C(J~.TR'I'» ~e~

~5 NIT~k, G~LI7D~:NG I~. r~~~~ ~~ tc~ hc~r ~~~~.~~~. 'h~,~ c~z~.fr~r~:~d

SQU''~'~~RI~1 I7~STR.~~T RE~'C7~.T~R~, F,Ca {2~.2~ ~3~5-~Q3QQ
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1 its cop~ri~h~~ as ~o ~th~r start-ups, as ~a other risers, which

~ gods, we thin~f ~nta the damage calcination or ~h~ damage __

3 ~'~omput~tion" is nat the carrec~ card -- but the equation,
y

~otl ~1a.11.

5 THE CaURT. ~ guess I wau~d went ~c~ ~~~ some . a~,L~hQra~ty

for the ~~ca~aos~.tifln ghat y~u'xe ~n~ t:i~e~ Ica kn~aw ~h~ s~ttl,~zn~nt

7 t~~~m~ Qf ev~~:~~ infr~ng~merat gas tk~~y ~av~ ever s:~~~~~~. ~a

~ assess the d~r~t~.g~ .

~ NlR.: G2I~5~ING~ ; `~ca b~ ~~e~~, your Hc~na~, w~ v~~~~z~.' t

1~ a~t~ing for. se~t~~m~~t ~.~:rms. ~ ]~~~. eve the x•equ~st ~,~ks ~c~r a

1~ 1~..~t n~ ~1~ the .~~ prig ~~x~~a~~~:m~ni~ ac;~ ans car their ~rpyr gh

~.~ actac~~~.s as ~.c~ these ~~se~~~d r1.~.ims..

~.3 ~`H~ ~C~L7'R'T': `Wha.t wau~,d t~zat b~ r~Ievant t.a ~.n th~.s

14 c~~e~ A list. of o~:he~- ei~farcem~n.t act~.ans ~.h~t they h~v

15 brc~uc~h~ ~o pro~~c~, ~.l~eir ~opyrigl~.Cs

1~ M~.. G~~I~TNGS : :Ct ~r~~ ~~,~c~ ask far 'th.e cautcc~me c~~ the

~ 7 c~aitn

"~ 8 `I'S~E CdURsT`: ~a~rk~, ~ i:h ~:k ~' m nit 1ike~:~r t~ a~~.cs~i~

19 tt~.~at , I: think the 1.~~g~l c~u.~stic~n may ~~sc~~.-ve ~ va thot~t me

~0 ha°v~.ng t~c~ do this piececn~al, but ~ dc~ think. at sc~tn~ part ui~

21 mad' gel to the cne~i~.s o£ these, ar~.d trihether ~.hzs is jtzSt

~2 ~.e~ign~d to n~~. .c~ paa.n on the c~tl7~~ side car ~rhe~the~ its ~s

i3 1~~st a Fishing expedition caz a d~sir~ Ica de~.~~y fur~che~ the

2~ 7..i.~a,~atic~ra, ~c~ z g~z~;~~ I' m ~e~~ ga~:ng ~o ~~~alv~ ~.~at new°, bud

.25 ~ ~ in s~p~i~Yal ,
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~ M~. GI~~T.~G~ : Tha~~ you, ~oLir Hdnar

'~°I-TE CCJURT: Mr. Ad:e~m~n, this ~ ~Yj.~ quet~~t ~ have.

~ vex seen ye?u .

~k ~tR. ~DFLNtA~T: I a~pre~at~ .hat.

~ TH,~ COtIR'I': I ~~ic1 it with a Sm 1.~.

5 ~~ny~h~.ng ~1~~ you w~n~ us tc~ cave?

7 NI?~.. .AD~"`I~~ : I have 7.0~~ tca sad, br,~t neat in phis

8 c~.~~ .

9 ~I'I~E COURT`: 'you hive n.atkxing tc~ say ~~day?

1.0 MF . AI:~~~NIAI~]': No, I C1ar~:' ~ th:~,nk w~ ~i,ave az~ythixa.g ~.o

~.l ~~.~` other_ th~~ra. ~;~re a~~ g~i.nc~. tc~ paz~~,cipa.~e, c~~v cau~l.y, in ~:h~

~.~ d _~~c~~ery ~~a~e~~ ~o ~h~ ex~~n~ ~. c~.o~s can, b~~:~.u.s~ T think w~

1~ ~~~1..~ t~a tx~e e~ten.t tk~~~.~ ~-_ ~~aa~r ~ ~t~nd?

.l ~t ri~l'1Zu L.n4AlJ i6. .L ~ c~tz~

~_5 M~.. ~T,M~~N: Whi.~~ w~ cc~n~inu~ tc~ Qbj ~t ~o ~he~.r

~~6 pray=~.d~.~.~ r.~r~.a~.n docum~n~s a~~er the cTns~ a~ elamages

l'7 d~.~~ove ~,n th.e c~~~a~~ate c~:s~ prraf~e~:, ~~~- d:id d~;selc~~~

~.S c~.~t't1,0^u~"., ~, {000 ;~}c~.C~'~S i c~TIC~. W~' G91Ga'1:1.~.:C~ ~3.)CC~ ~~1C-~ c~p~7C7~~~1~~~'` ~~ C~E',~7Q~P

~C? 'Z'~~ ~CJ~71~.T: V~ith r~,s~~~~ ~o c~~.mag~s?

2, ~. M~, . :AUE~,1 T : '~e~ , ~~ra~.~. ~~~~ect ~~ damages .

~~ THE ~C7UR~', I~l~, M~nd~:l t yi~u' ~e mot ~iJa~ ~C~a~ng to t~.a~.

~:3 SIR e MANDEL < 1V'~ . I t~h~.n~ i:f , key d~m~g~~, t~~y~ r~ea~.

~~k ~~vey.er~l~ip ---

5 , MF:. ?~DLM~T : `~~~~~, ~ mean iz~ ~h~ d~m~g~~ , a~ pa~~ o~

~C)ITTHE~2;L~T DISTRTC",'I' REPC7R'~'E~.S, ~mC. (~~,2) 805-Q3Q0
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1 the darna~es ph~~a, yes, a~ to ~wners~ip --

~ M~ . NI~lNDEL : W~ ddn s t have a~~ p~ abl~m ~it2~ that .

3 MR. AI~ELMAN. T ~u~t ~~nte~ to ma~~ ~~:r~ than. eras part

o~ whatc~ve~~ ~rau cl~cica.~ here today vii-a_v~s da.scr~very,

~ TAE ~~UR.`~: T thank w~ w~.~.l resca~~r~ t~.e l~ga1 sue

6 ~a wh~~ the d~~~~dan~s ~r~ going bra b~ able ~c~ assert, Once I

7 l~av~ dance th~.t, th~i~. wP wi.l~ decide. w~.at d~.scov~r~r ~~ma~~,~ ai~c~

8 what i~ i going ~o ~~ak 7,.i]~~; I dc~n"t ~.n~.:~.~~.pate it ~.as~i.xag

9 t~r~:ib1~ 1onc~ l~ec~us~ T th~.x~,k i~ is gc~in~ to be f~~.r~.y

1a discrete, I d ~di~.'t ura.~.~r.stand. that.- fact d:i~~ove-ry vaith ~~spect.

1~. to d~.m~.ges way ~c~ne . T mean, m~ uz~rl~r Viand rig a~~d my nt~~nti~n

12 all a'? ~a~g ~,?a:~ ~o h~.ve scamp ~:a~~na~es disc~av~;~y, and. then we ~.~,nd

1~ a~ dot w~:~~.~~.~ by ~h~ incli.vi.c~u~l ~.~fendarz~~ sul~ms.~~ n.g

~:~ ~~?~.~:~.aira~~ an,d the mc~~ic~n~ ~.~ .ism~:ss end r ~sazz~a:de~. ~'m nca~

l ~au1.~~.nc~ ~.n~rbc~dy, but ~: t~~n3~ ~ha~ t s ~rh~.t hits gc~~~ on. ~c~ my

~.~s ~C3:C1~~1~1~3.~.i~,`~:7.C}7'~ 4Vc`~~ c"~.~4+fc"t~j~ ~'L'iC~ ~`~fTtr~3.T1S -- ~1-xlt~. I '~~J11"S.}+. ~ ~r'~.VE' ~~-C~:

1? d:i.scr~~:~_a~n ~: c~ ~.a~~ this l~.ap~e~,-~ _ _ ~ha~. we' ~:~ goira.g ~.o ha~~ ~o~ne

~ ~ d~,mag~~ discovery, b~,~~. 1.~t' ~ ~a.r~t r€~solv~: ~h~. 1.~.~~ ~.ega~.

1~ zs~u~ ~e~,at~.nc~ ~o Tell. ~oni~~ end what a.t mc~aza ~c~r th~.s a se.

~a S w~.~1, s up a sch~du~.~.~c~ a~de~ o~° that b~a.ef ~zg, ~~ac'1

21 t~i~n T ~.~~,ink ~ wild. 1 ke.:C~r ~~sc~Ive; i~ very c~u.icl~~,~r, r~~.~~, or

2~ ~rithaut ~n r~pi:r~a.an. '~'he dp~ni.an may ~c~~1c~w ~.ate~°, just ~o ~h~t

~~ w~ cai~ gel this back an track . Q}~~y

~~ T~ is an i,n~eres~ .ng c~.~e. Tt hay ~.~,~.r~~~~a a ~.~~ c~~

25 ~~ ~~t~a-~~~..r~~, jnli~~a. gc~c~d x~~.sci~~, bt3.~ T ~~ran~ tc~ c~.~t ~,t mca~vincr. S~

SC)LTTHERN I~7'~TI~~C"~' ~2:~PQ1~:'I'~R~, P,~. ~~~.~~ 8p5-Q3Q0
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it may ~e that ~h~ ~`~1t~~nics ~ sup ~ one where I will rude

~.rzd th~z-z ~~plain late. okay'? A.11 right.

Anyth ~r~ e~~~: ~e should cc~ve~ ~oc~~.y.~

SIR. MAN~7ELs Ncr~ ~'~c~m plaintiffs dour Honor

Ì'H~ CQLTRT : X11 ? ght

MR. ADELMA~T: No, your Hana~,

MR. GTDDIN~,S Nn~. rc~rn tiur pexs~ect~,ve, your ~-TC~no~ .

TT~E COURT : `~'h~n~s v~~ y much .

I wi~.1 issue th~~ chart ardor.

I' tharzl~~ the court ~epQr~e~, ~s a~:ways, ~a~ her ~~.~.~~~t

~.ra.~ ~~ ~ rn~ .

~~ ar~y~ody needs a ~c~~y c~~ ~h~ L-ran~cript, yQtt C~tn

tale ~h~.~ ~;tp with her nc~w.

(P,~.~ au~r~.ed )

S4UTIIERN D~S`T'R~CT R~?~QRTER~ , P . C ;.


