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Gregory A. Blue

GREGORY A. BLUE, P.C.

405 Lexington Avenue, Suite 2600
.New York, New York 10174
. Telephone: (646) 351-0006
Facsimile: (212) 208-6874
Email: blue@bluelegal.us

- Raymond A. Bragar ',
-BRAGAR WEXLER EAGEL & SQUIRE, P.C.
885 Third Ave., Suite 3040
- New York, New York 10022
Telephone: (212) 308-5858
Facsimile: (212) 208-2519
Email: bragar@bragarwexler.com

_ Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

EDWARD L. WHITE, P.C,, ‘ 12-CV-1340 (JSR)

ECF CASE

Plaintiff, ' - . AMENDED

' : ' ’ COMPLAINT

- against -

: JURY TRIAL DEMANDED
WEST PUBLISHING CORPORATION d/b/a “West”;
and REED ELSEVIER INC.,
d/b/a LexisNexis,

Defendants.

EDWARD L. WHITE, P.C. (“White” or “Plaintiff”’), by its undersigned attorneys,
as and for its Amended Complaint against WEST PUBLISHING COORPORATION
d/b/a/- “West” (“West™); and REED ELSEVIER INC., d/b/a/ LexisNexis (“Lexis” or

“LexisNexis”), (collectively, “Defendants”), respectfully alleges as follows:
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Nature of the Case

1. This is a copyright infringement action against West and LexisNexis based
upon their copying copyright-protected works created by, and owned by, the Plaintiff.

2. The Defendants are the largest electronic legal research providers in the
United States. West and LexisNexis have engaged in wholesale unlawful copying of
attorneys’ copyrighted work, bundled those works into searchable databases, and sold
access to those works in the form of digitized text and images for huge profits. In doing
so, West and LexisNexis are infringing the rights of the very clients they purport to serve.
West and LexisNexis well know that the copyright laws of the United States require them
to obtain authorization from the attorneys who created the works they infringe. Despite
this knowledge, West and LexisNexis have for years and continue to systematically sell
the attorneys’ work.

3. Plaintiff is entitled to damages, disgorgement of profits, a declaratory
judgment, and an injunction to prevent further infringement.

Parties

4. Edward L. White, P.C., is an Oklahoma professional corporation, with an
office located in Oklahoma City, Oklahoma. White’s sole legal employee is Edward L.
White, an attorney licensed to practice law in the State of Oklahoma, and is admitted to
practice before the United States Patent & Trademark Office. White has authored, and
has obtained copyright registration for, each of the works identified in Exhibit A hereto.
At least these following works (the “Works”) also appears in one or more of the
Defendants’ electronic databases:

Title.ooerreeeereecenne Plaintiffs’ Combined Motion For Summary Judgment For
Plaintiffs, Beer And Ramsey, And Brief In Support.
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Registration
Number/Date.............. TX0007259439 / 2010-05-20

Copyright Claimant.... Edward L. White, P.C.
Date of Creation......... 2009

Date of Publication .... 2009-05-20

Authorship on
Application................. Edward L. White, P.C.,

Lexis Citation............. 2009 U.S. Dist. Ct. Motions LEXIS 79681

Westlaw Citation........ 2009 WL 1947652

Title e, Plaintiffs’ Motion In Limine.
Registration
Number/Date.............. TX0007417300 /2010-05-21

Copyright Claimant.... Edward L. White, P.C.
Date of Creation......... 2010

Date of Publication .... 2010-03-15

Authorship on ,
Application................. Edward L. White, P.C.,
Lexis Citation............. 2010 U.S. Dist. Ct. Motions LEXIS 5166

Westlaw Citation........ 2010 WL 1723677

5. Upon information and belief, Reed Elsevier has a principal executive
office in the United States located in Newton, Massachusetts. Reed Elsevier is
authorized to do business in the State of New York, and has an authorized agent for
service of process within the state c/o CT Corporation System 111 Eighth Avenue, New

York, New York, 10011.
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6. Upon information and belief, West is a wholly-owned subsidiary of
Thompson Reuters Corporation, and is a Minnesota corporation with a principal place of
business located at 610 Opperman Drive, Eagan, Minnesota.

Jurisdiction

7. This copyright infringement action arises under 17 U.S.C. § 101 et seq.

8. This Court has jurisdiction over this action under 28 U.S.C. § 1331
(federal question), and 28 U.S.C. § 1338 (acts of Congress related to copyright).

9. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b)(3)
because the defendants are subject to personal jurisdiction in this district and 1400(a)
because the Defendants conduct business in this district.

General Allegations

10.  The Defendants provide online digital databases of legal-related content to
attorneys, law firms, and other professionals. The databases include, among other things,
case law, statutes, treatises, news articles, and public records.

11. In addition, the Defendants each include, as stand-alone databases or as
part of other databases, legal memoranda, briefs, motions, and other materials authored
by attorneys and law firms and which have been filed with courts of record.

12.  In order to include the Works (as defined above) in their databases, the
Defendants copy such works and digitize them in order to make them text searchable. In
at least some instances, the Defendants also include images of the Works available for
viewing and/or download.

13.  The Defendants make the content of the Works available to their

subscribers for a fee. Depending upon the nature of the Defendants’ contracts with
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individual subscribers or users, the Defendants may include access to the Works either as
part of package subscription, or at an additional per-document charge.

14.  For example, the LexisNexis website has stated that the “All Federal and
State Briefs and Motions, Combined [database] has selected briefs and motions from
2000 to the present.”!

15.  Westlaw’s databases have “selected briefs from the U.S. Supreme Court,
Courts of Appeals, Court of Appeals for the Armed Forces, U.S. Tax Court, 51 state
courts and the District of Columbia. Selected Petitions for Writ of Certiorari are also
included.” Westlaw’s website makes clear that these are not summaries or transformative
uses. Instead, “The Pleadings, Motions and Memoranda collection includes actual filings
from state trial courts, U.S. district courts, and federal bankruptcy courts from across the
United States.™

16.  The Defendants charge substantial fees for access to these databases. For
example, access to West’s “All State Briefs” database has been priced at $389.00 per
month for a solo attorney, as is its “All Federal Briefs” database. Access to the All State
and Federal Briefs product has been priced for solo practitioners at $622.00 per month.
Lexis’s Briefs, Pleadings, and Motions product costs a single attorney $960.00 for a
twelve month subscription.

17.  The Defendants have neither sought, nor obtained, ownership of the
copyright to the Works, or a license to copy, sell, or otherwise profit from the Works.

18. The Defendants continue to sell the Works without authorization.

! http://support.lexisnexis.com/lawschool/record.asp?ArticleID=lexiscom_finding_briefs (accessed on
February 15, 2012).

2 http://store.westlaw.com/westlaw/litigator/pleadings-motions-mem/default.aspx (accessed on December
16, 2011).
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19.  The Defendants’ infringement of the Works have caused, and will
continue to cause, damages and irreparable injury to Plaintiff.

20.  The Defendants, as the publishers and authors of numerous and substantial
original works of legal analysis — in which they claim and vigorously defend their own
copyright interests — knew or should have known that their actions constitute
copyright infringement.

21.  Plaintiff has suffered damages, and will continue to suffer damages, as
well as irreparable harm, from the Defendants’ copying and sale of its Works.

Count One:
Copyright Infringement

22.  Plaintiff repeats, reiterates, and realleges each of the allegations in the
foregoing paragraphs as if set forth in full herein.

23. Plaintiff is the owner of the Works, which the Defendants have copied,
digitized, transformed, and packaged into databases that are sold for profit.

24.  Plaintiff has the exclusive right to reproduce, prepare derivative works,
and distribute copies of the Works.

25.  In derogation of the Plaintiff’s rights in the Works, the Defendants have
made copies of the Works, prepared derivative works, and distributed copies of the
Works.

26.  The Defendants’ conduct is in violation of the copyrights held by the
Plaintiff.

27.  The Defendants’ infringements of the copyrights was willful.

28.  As a result of the Defendants’ infringements, Plaintiff has suffered

damages, and will be irreparably harmed in the absence of an injunction.
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Count Two:
Request for Injunctive Relief

29.  Plaintiff repeats, reiterates, and realleges each of the allegations in the
foregoing paragraphs as if set forth in full herein.

30.  Upon information and belief, the Defendants are adding Works to their
databases on an ongoing basis, and intend to do so for the indefinite future.

31.  Each addition of Works to the Defendants’ databases constitutes
additional infringement.

32.  Unless enjoined from doing so, the Defendants’ continued commercial use
- of the Works will cause Plaintiff irreparable harm by depriving it of both the right to
control the reproduction and distribution of copyrighted Works and to receive revenue
from those Works.

33.  The Defendants’ copying and resale of the Works do not fall within any of
the statutory exceptions to copyright infringement and are in violation of the Plaintiff’s
rights.

34. The balance of hardships tips in favor of the Plaintiff because the
Defendants have substantial earnings from their non-infringing products and, upon
information and belief, the Works constitute a relatively small portion of the Defendants’
total electronic offerings. The Defendants’ earnings and ability to continue in business
will not be severely damaged by an injunction prohibiting them from continuing to
unlawfully copy, distribute, and resell the Works.

35.  Plaintiff therefore is entitled to an injunction barring the Defendants from

continued infringement of the copyrights of, including an injunction against future
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infringement of Plaintiff’s now existing and future works, whether registered or
unregistered, and other equitable relief as more fully set forth in the Prayer for Relief.

Count Three:
Request for Declaratory Relief

36.  Plaintiff repeats, reiterates, and realleges each of the allegations in the
foregoing paragraphs as if set forth in full herein.

37. By reason of the facts set forth above, an actual controversy exists
between the Plaintiff and the Defendants.

38.  Plaintiff is entitled to a judgment declaring that the Defendants’ actions
are unlawful and, specifically, that the Defendants infringed and continue to infringe the
Plaintiff’s copyrights in violation of the Copyright Act.

Praver for Relief

WHEREFORE, plaintiff respectfully requests that this Court:

@) enter judgment against the Defendants:

a. awarding actual damages, statutory damages, and disgorgement of the
Defendants’ profits;

b. permanently enjoining the Defendants from infringement of the
copyrights of Plaintiff and/or grant other equitable relief to redress any
continuing violations of the Act;

c. declaring that the Defendants’ copying and distribution of the Works
violates the Copyright Act;

d. awarding costs and attorneys’ fees; and

(i)  grant such other and further relief as the Court finds just and proper.
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Jury Demand

Plaintiff demands a jury trial on all issues.

Dated: New York, New York
June 26, 2012

Gregory A. Blue
GREGORY A.BLUE, P.C.
The Chrysler Building
405 Lexington Avenue, Suite 2600
New York, NY 10174
Telephone: (646) 351-0006

885 Third Ave., Suite 3040
New York, New York 10022
Telephone: (212) 308-5858
Facsimile: (212) 208-2519

Attorneys for Plaintiff
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EXHIBIT A

COPYRIGHT REGISTRATIONS FOR
LEGAL PLEADINGS AND BRIEFS
CREATED BY WHITE
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REGISTRATION
REGISTRATION NO. DATE PLEADING NAME CLIENT
TXu 1-601-551 12-Jan-09 Second Amended Petition Beer
' Plaintiffs’ Combined Motion For Class Cerlification And
TXu 1-602-633 12-Jan-09 Brief In Support Beer
TXu 1-601-550 12-Jan-09 Plaintiff's Reply Brief Re. Class Certification Beer
Supplemental Brief In Support Of Class Certification,
TX 7-261-050 25-May-10 Specifically In Relation To Adequacy Of Beer
TX 7-261-053 25-May-10 Plaintiffs Fourth Discovery Request Beer
Plaintiffs Unopposed Combined Motion For Order
Approving Notice To The Class And Directing
o Distribution Of Notice To The Class And Brief In
TX 7-261-043 25-May-10 Support Beer
TX 7-261-051 25-May-10 Plaintiffs’ Second deposition Notice 05-2008 Beer
Plaintiffs’ Reply To XTO Energy Inc.'s Response To
v Plaintiffs’ Motion To Exclude Kris Terry As An Expert
TX 7-259-932 21-May-10 Witness And Brief In Support Beer
TX 7-260-008 21-May-10 Plaintiffs’ Third Amended Exhibit And Witness List Beer
TX 7-259-482 20-May-10 Plaintiffs’ Proposed Jury Instructions Beer
TX 7-259-435 20-May-10 Plaintiffs’ Requested Voir Dire Beer
TX 7-259-527 20-May-10 Plaintiffs’ Brief Re. Hill Certified Questions Beer
Plaintifs’ Designation Of Deposition Testimony Of Mr.
TX 7-259-526 20-May-10 Kenneth Acklie Beer
Plaintiffs’ Combined Motion For Summary Judgment
TX 7-259-439 20-May-10 For Plaintiffs, Beer And Ramsey, And Brief In Support Beer
Plaintiffs' Response To Defendant XTO Energy Inc.'s
Motion For Daubert Hearing And To Exclude Expert
TX 7-417-298 20-May-10 Testimony Beer
TX 7-417-300 21-May-10 Plaintiffs' Motion In Limine Beer
TX 7-417-299 21-May-10 Plaintiffs' Motion For Summary Judgment On Beer
Plaintiffs’ Reply In Support Of Their Seconf Motion For
TX 7-417-301 21-May-10 Summary Judgment Beer
Plaintiffs’ Response To Defendatn's Motion For
TXu 1-354-108 25-Jul-07 Summary Judgment Chastain
TXu 1-349-765 16-Mar-07 Plaintiffs' Motion For Class Certification Chastain
TXu 1-349-763 16-Mar-07 Plaintiffs’ Motion For Class Certification Mathes
Txu 1-349-764 16-Mar-07 Plaintiffs' Motion For Class Certification Lewis
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;C eruﬁcate of Reg1strat10n

Jhxs (,en lxﬁ( uc 1'>xucd under ihe scal of the( opyrwht o
" Office in accordance with title 17, Unncd Smtes Code,
~"1LtCSCb that rqjlsuauon has been mide for the work ..
0 ‘identified below “he information on this certificate hds'; :
' ‘becn m"ldc a pm t of the ( opyrluhl Oﬂ‘iu lLC()ldS ’

chlstratlon Numbcr

- 'Rég:iéf ("opyr;ghtsUmtedSlatcsof Anf}vefri._czy. - 3 . I'xu 1 601 551

_b.'llb,ﬁ_cctlvc_da_te of
- registration: - -

| Jaiary 12,2009 0

 Title

l"lllc of Workv_

B Completlon/ Publication ———— —
Yearof Complehon 2007 S

. '_ Author

Authon_:? EdwmdL»W 1te

Aurhor Creqted:_‘itcx compllanon cdmng B

Yes

B Wo.rkmadtfor'hirn |

Um ted States.

R ﬁCopyrxght clalmant o
: Copynght (,lalmant:f bdwald L Whltc » ERENE . R
: ."13924B ()um!]’omte DI’IVC Oklahoma C xty, OK, 73134 Umlu! b(ates - :‘ S :

.;nghts and Permlssxons PR
: : _ 01 gammlmn Vame: ]:.dwardI Whne PC _
V Name::,Fdwardlesthhlte ' o » '. :
Emanl:’-,i an@edwhltddwcom .. f_,' _- b N ' %!‘Lf]eplvio_n.e':ﬂ 40_5;810-812%8' . ‘
E A(](_]r%__s:. v13924BQua\JPomthuve .':‘.A' L L e e o
e Okldhomd Cxty, ()K 73134 Umm Staes -

-_CertifiC'ation: et
: ' . Name: ‘Bdward L. White _
. I)ate January ]2,7009 =

Page Tof 1 _.» ’
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IPN#:
Registration #:  TXU001601551

Service Request #:  1-150067781

Edward L. White, P.C.

Edward Lestie White

1392413 Quail Pointe Drive

Oklahoma City, OK 73134 United States
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IPN#: .
Registration #: . TXU001602633

Service Request # 1-150067844

Edward L. White, PC. ~

Fdward Lesliec White ]

13924B Quail Pointé Drive o
* OKlahoma City, OK 73134 United States.
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crtzﬁcate Of Reglstratlon

;l his Cer flﬁt ate msuu] undcr the Q(’dl of the Copyzwht

Co. ) Office in accor ddl)(‘t wulh title 17, United States ('ode,

7 attests that registration has been made for the work - 1 ¢
" identified below. The information on this (‘elllflc’![t, has
- bccn nndc a part of lhe G opyu;)ht Oﬂlre rccords L

Remstratxon Numbcr' o

: Reglxl CopynghtsUmred StllesofAmenm | S{u 1 601 550

Lﬁcchve d'\tc of
-registration:.

sy 12,2000

Title
: T)lle omek

Plaintily Reply Biief Re: Class Cértficaion =~ .~

fComple_tlon/ -Pubhcatnon

 Year of Completno

: 2008 L

Author
oW T Authe ;'Edwaxdl Whne

' AuthorCneated

o ;w-a-ﬂ; xﬁzxﬂe-fdi hire:
szen of

1ex cdmng, u)mpﬂahon- :

Y.Cﬁ'sf[
United Stafes ©

;Copyrlght clalmant

CopynghtClannant:‘:_ ST R S FE R R
1392413 Quiil Pointé rivé, Oklahoma City, OK, 73134, Unitod States - . -

| -nghts and Perm:ssxons
' 0: gamrmon Namci
Namc;‘
I‘mml;j

Ad(h ess:"

' Oklahoxm Clty, OK 73134 Umled States e

Eward L. While | -

deade Whltc PL 3
wamd Leslxe Whlte '_:j C

" (_(chwhltclawcom e j::_ s 'fl__‘(t]éph()?ﬁ’@:r‘ »4():,‘5-21(')8]38:,_'; o
.l3924BQud1]P()lu[bDerL L Sk L e

Certification -

© o Name:

L l)gnfeﬁ :

']fdward L W]nle

Jdmnry 12, 2009 -

) .1'>age' 1 of-1. - \
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IPN#:
Registration #:  TXU001601550

Service Request #:  1-150261851

Edward L. White, D.C.

Edward Leslie White

13924B Quail Pointe Drive

Oklahoma City, OK 73134 United Statcs
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 Certificate of Registration =

United States

T Copyrlght claxmant ' e
' SN Copyught (,Lumant deard L Whltc 'PC. '_ ST e e
L o o I:3'9301 (‘cdar Laku_ ve., Smle 200 Ol\ l':>m :

- nghts and Permlss:ons -
T : 'lmn Name l*dwardL Whne PC

: ()ro‘mx

bdwal d L Wh  , A-ltm my

ail:. : ed@sdinhi :
¢ 19301 Cuhn Lal\L /\vc
S . . "’Qum,'700 L R
, o iR ;VV - :, Ol\l'\homa Cny OK 73114 Umu,d Stdtes e :

com -

 Certification  ————
| | - . Name: r.’s/Edw(ndl \Vhllb ‘
©, Date: ] May 35,2010 .
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:SF‘ft,eQ 0 S

Oklatioma City; OK 73114{ United States .

.. Certification = - R
: RIS ?:1\1"2-1_1:!1:0_11 -_/'s/l-“:_d\:y'air(_.i L. \Vh_hé, ’ Tl

" -Date- May 25,2010
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- Edward L. White, €T
" Bdward L. White, Attomey -,
| 9301 Cedar Lake Ave. . '
e 200 L T o
kfalioma City, OX 73114 United States.. .~
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. EdwatdE: White, PE.
; FdwaldL Whi{g,’/\tﬂt/()n_icy’:“ .
- 0301 CedarLakeAve:
TSHE200 T e
: Ol_(.léﬂ)_oﬁu@ (:;fily_,: OK731 14 Unitéd’ Staics
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g _Certiﬁcate of Regi'S’_fr ation :

‘Registerdf Copyrigtits, United States of America : C May 25, 2010

This Cerfificate issucd under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that 'regisl ration has been made for the work

- identified below. The information on this certificate has
been madea part of the Copyright Office records.

 Registvation Number
TX 7-261-051
Effeét_i\)e date of -
registration:

Title:

T 1tle of Work

Completlon /Publication.
Year of Co:npktmn

Date of Ist Publn .wtlon

2008 _
_Mdy 13, 2008 . Nation of 15t Publication: United States v e ’

Plamnﬁs Second Deposmon Notice 05-2008

Author -
. " Anthor:

: :Au'thof Cre:\_téd:

‘Work made for hire:

Citi7cn of:

Edwaid L. White, P.C.

_text, compilation, editing -

Yes

United States . . L ',Domicilcd-in;  United States .-~ .

Copyrlght clalmant -
Copyrl;,ht (,Lumant

Edward L \Vhltc PC

© 9301 Cedar Lake Ave. bmtc 200, Oklahoma (Aty OK, 73114, Umied blates

, ‘nghts and Permnssuons
" Orgamzatwn Name:

Name:
Email:

Addr,cssi

Edward L. White, 2.C:
Edward L. White, Attorney .

 ed@edwhitelaw.com © ﬁ - Telephone: . 405-810-8188 - _

9301 Cedar Lake Ave

Smte 200
Oklahoma (,J{y, OK 73114 Umtcd btalns

Certifica'tion
N:»ime;

Date:

/s/Edward L. White
May 25,2010

Page 1of 1
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Registration #:  TX0007261051

. Service Réquest #: - 1408402704

e

|

I |

|

===
S——

" 410L0LE0L9Z000X10000, *. .

N

Fdward L. White, P.C.

Edward L. White, Attorney

9301 Cedar Lake Ave:

Suite 200

Oklahoma City, QK 73114 United States
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© Bdward L, Whit, C. 1 0 0

"~ ‘Bdward L. White, / :
9301 Cedar LakeAve, ™« = -7
CUSue200

Mahoma City, OK 73114
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 Certificate of Registration

"T'his Cértificate issued under the seal of the Copyright
_ Office in accordance with title 17, United States Code, -~
- aftests.that registration Has been made for the.work
identified below, The information on this certificate has

bccn madc a p'xrt of 1hc (,opyni,hi O[ﬁu_ records RU’?SU atmn Numbuf

| *f_TTX 7-260-008. }-_ffi}_ff_{f*i**

_Eifectwe date of
BT . L LT ’ reglstratlon' R
chi's_t?r of C@)pyrights,‘ Uj?i,ied-Sta‘te‘s_ot‘Afnex:iﬁfa S May 21, 7010 o

) T’itle_* .

Txllc oi Wm k: P]amuffs Thll’d Ammded (:xhlb:t And Wuncss Llst

Completlon / Publlcatlon
: ) S ear of € ‘ompletmn 2010

" Dateof 1st -P_uhhuhon qu ¢h 9, 2010 - . - " Nation of 1st Publﬁé)ﬁ(»n': Umtcd SL‘_ﬁes‘ i

. Author ———
. S L R Author Fdward L. thte PC

j"Ailthll).F Cre:lted texL compllahon edllmg, BT

Work nnde ior lurc Yt,s

(,ulzul of: Umled States . _".»I:)'_(_)‘lni_;‘_’i]eg'l?illéli . Uhitédethté_é{ -

Copyrlght clalmant -
Cnpyn;,ht (‘lammnt EdW'lrd L Whlte PC

930[ C (.d'u Lake Avc SultL 2()0 ()Mahnma (‘lty, OK 7%]?4 Umtcd glatcs

nghts and Permlssmns ' e — S S SRR
Orgam/auon Name .FdwardL Wh]tc PL P TSR

’ N.nme.- .,dwqrd] Wh]te Attomey T e S o
) ,'F.Jm:n__i_l:: cd@edwhxtelawcom o ._’_ T - - "'_Tc]'@piiijnc:f 4()5_8]0-‘3188
© Address: 9301 CderL'i_kbAV(»-, T e e
C 0 suie200 L
' :Okhhoma Clly, QK 731 14 Umlcd ?(dtus

‘Certification : —
- Name: /s/Edward L. White
Date: May 21, 2010

‘,”]?zvigc_l of 1.+
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Registration #  TX0007260008

_ Service Request #:  1-405680724 -

Wi

41010800092 /000XL0000x:

Edward L. White, P.C.
~ Edward L. White, Attorney
" 9301 Cedar Lake Ave,
Suite 200 -
Oklahoma City, OK 73114 United States




