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UNITED STATES DISTRICT COURT & D ek
SOUTHERN DISTRICT OF NEW YORK

JOAN RITCHIE SILLECK, THE ESTATE OF

RICHARD JAMES RITCHIE, and
ROBERT RITCHIE,
: COMPLAINT FOR '
Declaratory Judgment Plaintiffs, : DECLARATORY JUDGMENT
: AND DAMAGES FOR
INTERFERENCE WITH
\2 : PROPERTY RIGHTS
DEMAND FOR JURY TRIAL
PEPSICO, INC.,
Declaratory Judgment Defendant. Civil Action No.:

Plaintiffs Joan Ritchie Silleck, the Estate of Richard James Ritchie, and Robert Ritchie
(collectively, the “Heirs” or “Plaintiffs™), for their Complaint for Declaratory Judgment and
Damages for Interferencé With Property Rights against defendant, PepsiCo, Inc. (“Pepsi.” or
“Defendant”), allege as follows, upon knowledge with respect to thefnselvgs and their own acts,

and upon information and belief as to all other matters:

THE NATURE OF THE ACTION
1. - By this action, the Heirs seek to eliminate any doubt that original, historically
significant documents belonging to their deceased father, Richard John Ritchie (“Rjtchie”), who
is historically acknowledged as the person who developed the original, commercially successful
formula for Pepsi-Cola on or about 1931 (the “Ritchie Invention”), are tfleir personal property, as
his lawful heirs, which they may freely share with hisforians collectors, journalists, and

telev151on and film producers, and ultlmately, embers of the interested public, to tell their
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father’s extraordinary life story without interferencerr the threat of litigation from Mr. Ritchie’s
former employer, Pepsi. The Heirs also seek damages for Pepsi’s unjustified and improper acts
that have interfered with the Heirs® property rights in and related to the Ritchie Invention and
their father’s documents (the “Ritchie Documents™).

2. Specifically, for their declaratory judgment, the Heirs seek a declaration from this
Court that they are the rightful owners of the Ritchie Documents and the Ritchie Invention. The
Ritchie Documents have been physically and legally controlled by a member of the Ritchie
family for over half a century.

3. Upon information and belief, the Heirs are the rightful owners of the Ritchie
Invention because, inter alia, Pepsi failed to require that Mr. Ritchie transfer ownership to the
Ritchie Invention to Pepsi despite knowing that he had de\;eloped the Pepsi-Cola formula while
working as an employee of another company.

4. In the alternative, the Heirs further s'eek a declaration that neither their continued
ownership nor planned disclosure of the Ritchie Documents can give rise to a trade secret’
misappropriation claim because, infer alia, the contents of these documents are not protectable as
trade secrets. Upon information and belief, over sixty years ago when Mr. Ritchie left his
position at Pepsi, Pepsi failed to take adequate precautions to ensure that the Ritchie Documents
and/or their contents qualify for trade secret protection.

5. Pepsi has vasserted that certain Ritchie Documents and the Ritchie Invention are, in
fact, Pepsi property and deserve trade secret protection. Pepsi has demanded that these
documents and even the facts surrounding their possession and discovefy never be made public.

6. Upon inférmation and belief, Pepsi has made the foregoing demands with the

purposeful intent of interfering with the Heirs’ ability to inform the public about their father’s



invention and his life story, and the Heirs’ freedom to market, sell or otherwise exploit the rights
related thereto, including the documentary record of his remarkable achievements, such as
playing a prominent role in the commercial history of the United States by developing one of the
most iconic and celebrated beverages in the world.

7. In the alternative, even if, arguendo, certain Ritchie Documents contain trade
secrets, the Heirs have a First Amendment-protected right to make a journalistic disclosure of
historically significant, newsworthy documents to an interested public. The Heirs therefore seek
a judgment that any disclosure of the Ritchie Documents including the Ritchie Invention is
protected by the First Amendment, before Pepsi’s threats successfully stifle public access to and
historical appreciation of Mr. Ritchie’s complete life story, including the genesis of his most
successful invention.

8. The Heirs seek a declaratory judgment on these bases (and the additional bases |
described herein) so that there will be no controversy clouding their rights in and to the Ritchie
Invention and the Ritchie Documents which are of great sentimental value to the Heirs as well as
historical significance to scholars and the general public.

9.  The Heirs also seek damages for Pepsi’s improper interference with their rights in
the Ritchie Invention and the Ritchie Documents.

JURISDICTION AND VENUE

10.  This is a declaratory judgment action pursuant to the Federal Declaratory
Judgment Act, 28 U.S.C. §§ 2201-02, and for damages due to the improper interference with
property rights. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332, as this
action concerns an amount in controversy that exceeds $75,000, exclusive of costs and interest,

and is between citizens of different states. Subject matter jurisdiction is further conferred upon



this Court pursuant to 28 U.S.C. § 1367 with respect to the state common law claims that form
part of the same case and controversy that is subject to this Court’s jurisdiction. |

11. Venue is proper pursuant to 28 U.S.C. § 1391(b) because Defendant is doing and
transacting business in this Judicial District; and a substantial portion of the events at issue have
arisen and continue to occur in this Judicial District.

THE PARTIES

12.  Plainitff Joan Ritchie Silleck is an individual residing in the State of Virginia.
13.  The Estate of Plaintiff Richard James Ritchie is located in the State of
Pennsylvania, which was the state of his domicile at the time of his death.
: 14; Plaintiff Robert Ritchie is an individual residing in the State of Maryland.
15. Pepsi is a Delaware corporation with its principal place of business in Purchase,

New York.

GENERAL ALLEGATIONS

Richard John Ritchie’s Formulation of Pepsi-Cola for Charles Guth

16. Upon information and belief, in 1928, Mr. Ritchie, who had no advanced education
in chémistry or college degree, only ethereal aspirations of becoming a»professionval baseball
player, was hired by Loft Incorporated (“Loft”) to work on Loft’s candy formulations.

17. Upon information and belief, at the time, Loft operated retail stores that sold
fountain beverages in addition to candy. In 1931, Loft’s President, Charles Guth, personally
acquired in his own name the bankrupt Pepsi-Cola Company (for himself and other ihvestors)
because he wanted to use a less expensive cola syrup to replace the costly Coca-Cola product in

the Loft candy stores.



18. Upon information and belief, Mr. Guth, however, was not satisfied with the Pepsi-
Cola flavor, and asked Mr. Ritchie, then the chief chemist at Loft, if he could come up with a
better tasting formulation. At the age of twenty three, on or about 1931, Mr. Ritchie developed
for Mr. Guth a new formula for Pepsi-Cola syrup. The new Pepsi-Cola became successful by
about 1934, spurred on in the marketplace by its unique taste and the introduction of a 12 ounce
bottle of Pepsi-Cola that sold for the same 5 cent price as Cola-Cola’s 6 ounce botle.

19. Upon information and belief, starting in the early 1930s, Loft began to suffer
tremendous financial difficulties while Mr. Guth’s Pepsi-Cola Company was beginning to thrive
due to the success of the Pepsi-Cola product. Against this backdrop, in 1935, Loft sued Mr.
Guth for breaching his fiduciary duty, as the president of Loft, by acquiring the Pepsi-Cola
Company for his personal benefit, thereby depriving Loft Qf a corporate opportunity. In 1938,
the Delaware Chancery Court ruled that Mr. Guth wrongfully engaged in self-dealing and
ordered the transfer of his shares in the Pepsi-Cola Company to Loft. This decisioﬁ was affirmed
by the Delaware Supreme Court in 1939.

20. Upon information and belief, in 1939, after Loft acquired a majority position in the
Pepsi-Cola business, Mr. Ritchie was hired as chief chemist for the Pepsi-Cola Company.

21. Upon information and belief, Loft ultimately renamed itself the Pepsi-Cola
Company in 1941 and spun off the failing candy business.‘

22.  Upon information and belief, Mr. Ritchie developed the Ritchie Invention well
prior to his employment at Pepsi.

23. Upon information and belief, Mr. Ritchie was not hired by Loft to invent beverage

formulations for either Loft or Pepsi, which were separate companies in 1931.



24. Upon information and belief, at no time did Mr. Ritchie assign or agree to assign to
Loft or to Pepsi any of his rights in and to the Ritchie Invention.

Pepsi’s Request for Mr. Ritchie to Provide Pepsi with a Copy of the Ritchie Invention

25.  Upon information and belief, until 1941, only Mr. Ritchie and his profégé and
successor at Pepsi, Thomas Elmezzi, knew the Ritchie Invention.

26. Upon information and belief, in 1941, the then president of Pepsi, Walter Mack,
asked Mr. Ritchie to write down the Ritchie Invention for Pepsi.

27. Upon information and belief, Mr. Ritchie provided Mr. Mack with a document
setting forth the Ritchie Invention, signed by Mr. Ritchie (“1941 Document”).

28. Upon information and belief, Pepsi kept a duplicate original copy of the 1941
Document in a bank vault because Pepsi needed to have secure access to the formulation in case
something happened to Mr. Ritchie.

29. Upon information and belief, Pepsi knew that Mr. Ritchie kept a duplicate original
of the 1941 Document for himself.

30. The 1941 Document is among the Ritchie Documents.

31. Upon information and belief, the 1941 Document is of tremendous historical value
and of interest to scholars and the general public as a remarkable artifact of American
commercial history.

The 1951 Consulting Agreement Between Pepsi and Mr. Ritchie

32. In 1951, Mr. Ritchie left the employ of Pepsi and entered into a March 1, 1951
agreement with Pepsi (“1951 Consulting Agreement,” a true and correct copy of which is
attached hereto as Exhibit A), which was entered into when Mr. Ritchie became an outside

consultant to Pepsi.




33. The 1951 Consulting Agreement expressly canceled all rights, duties and
obligatioﬁs and superseded all prior agreements and understandings between Pepsi and Mr.
Ritchie, including, without limitation, any obligations (if any) concerning the Ritchie Invention
and the Ritchie Documents. Exhibit A, {7 1 and 8.

34, The 1951 Consulting Agreement does not contain any provision whatsoever
purporting to transfer to Pepsi ownership of Mr. Ritchie’s intellectual property rights, including,
without limitation, the Ritchie Invention. | |

35. Inthat agreement, Pepsi acknowledged and agreed that Mr. Ritchie would have no
restriction on his rights to use the Ritchie Invention other than a limited eight year non-compete
proviéion which expired in 1959. Id., q 7.

36. In fact,in 1962, with no objection from Pepsi, Mr. Ritchie joined the Cantrell &
Cochrane Company (“C&C”), a direct competitor to Pepsi, located in Elizabeth, New Jersey.
While at C&C, he develoi)ed the formula for C&C Cola, once again with no protest by Pepsi.

37. Pepsi’s only restriction on the Ritchie Invention was a personal obligation of Mr.
Ritchie that he would make no “voluntary” disclosure of it: “Ritchie agrees that he shall at no
time . . . voluntarily disclose to any person other than the Board of Directors of The Company . .
. any information relating to The Company’s plants, manufacturing methods, processes, formulae
involved in the pfoduction of The Company’s products or The Company’s trade secrets.” Id.,

9 6.

38. Upén information and belief, Mr. Ritchie honored this obligation for the entire 34
remaining years of his life, until his death in 1985.

39. Mr. Ritchie’s non-disclosure obligation does not bind and is not enforceable against

_ the Heirs in any way. The 1951 Consulting Agreement did not purport to bind the Heirs to honor



Mr. Ritchie’s personal obligations. Indeed, that Agreement specifically provided that Mr.
Ritchie’s benefits under the Agreement inured to the benefit of his heirs and assigns, but it failed
to provide that any of his obligations were binding on them. Id., 10.

Pepsi’s Failure to Maintain Adequate Protections To
Guard the Confidentiality of the Ritchie Invention and the Ritchie Documents

40. The 1951 Agreement, which terminated Mr. Ritchie’s employment with Pepsi,
contained no restriction on Mr. Ritchie’s use of the Ritchie Invention for the benefit of a direct
competitor after an eight year non-compete period.

41. The 1951 Agreement further failed to contain any provision requiring Mr. Ritchie
to return any documents he might have in his possession that contained the formula for or the
process to make the Pepsi-Cola product. It even failed to contain any provision whereby Mr.
Ritchie represented or warranted that he no longer maintained the possession of any documents
relating to the Ritchie Invention or to any of Pepsi’s purported trade secrets.

42. The 1951 Agreement failed to include any provision imposing a duty of
confidentiality regarding Pepsi’s claimed trade secrets surviving Mr. Ritchie’s death.

43. The 1951 Agreement did not contain any provision requiring Mr. Ritchie to
maintain any documents and things relating to Pepsi’s claimed trade secrets in a secure location.

44. Upon information and belief, Mr. Ritchie’s possession of the Ritchie Documents
including the 1941 Document did not violate the 1951 Agreement.

45. Upon information and belief, Pepsi has known for over 70 years that Mr. Ritchie
had a duplicate original copy of the 1941 Document in his possession.

46. Upon information and belief, at novtime did Pepsi object to Mr. Ritchie’s
continuing possession of the 1941 Document or any other documents relating to the Ritclﬁe

Invention.



The Heirs Lawfully Obtained
Newsworthy, Historically Significant Documents

47. Upon information and belief, with no one in Mr. Ritchie’s family being aware of
their contents, three boxes which eventually turned out to contain the Ritcﬁie Documents
remained in storage after Mr. Ritchie’s death in 1985, until the death of his wife in 1992, when
the boxes were transferred to the basement of their son, Richard James Ritchie. Only in 2008,
nearly a quarter century after Mr. Ritchie’s death, did Richard James Ritchie get around to
looking through the boxes and for the first time discovered their contents.

48. Upon information and belief, none of the Heirs is under any contractual or other
obligation to Pepsi to maintain the confidentiality of any claimed Pepsi trade secret.

49. Upon information and belief, the Ritchie Documents have been legally possessed,
owned and controlled by either Mr. Ritchie, his wife, or the Hejrs for over sixty years.

50. Upon information and belief, the Heirs came into posseséion of the Ritchie
Documents through no voluntary act of Mr. Ritchie, who had been deceased nearly a quarter of a
century before the Heirs discovered the documents.

51. Upon information and belief, at all times, the Heirs have lawfully obtained and
possessed the Ritchie Documents.

52. The Ritchie Documents, the Ritchie Invention and the 1941 Document, if made
available to the public, would serve as a source of scholarly and éducational enrichment to all.

53. The original formulas of iconic beverages and the ldre that surrounds their genesis

and provenance are of great interest to the public.



Pepsi’s Threats Against The Heirs

54. Upon inforﬁlation and belief, in late 2008, after Mr. Richard James Ritchie
discovered the Ritchie Documents, he contacted a Pepsi historian to discuss their historical
significance.

55. Upon information and belief, the Pepsi historian informed Pepsi of the existence of
the Ritchie Documents, and shortly thereafter, a Pepsi representative coﬁtacted Mr. Riéhard
James Ritchie, visited his home in Gettysburg, Pennsylvania, reviewed the RitchiévDocuments
and took a photograph of the 1941 Document containing the original Pepsi-Cola fornqula.
Shortly thereafter, in a second visit to Mr. Richard James Ritchie’s home, the Pepsi |
representative demanded that all of the Ritchie Documents be handed over to him; however, Mr.
Richard James Ritchie refused this request. He had also previously‘placed all of the important
documents in a bank safe deposit box for protection.

56. At the times the Pepsi representative came to Mr. Richard James Ritchie’s home,
Mr. Richard James Ritchie was suffering from severe and debilitating Parkinson’s disease, which
noticeably impaired his speech and physical condition. Mr. Richard James Ritchie ultimately
succumbed to this disease in late 2011.

57. Pepsi, through its counsel, has claimed that the 1941 Document and all other
documents in Mr. Richard James Ritchie’s possession relating to the formulation or production
of Pepsi-Cola are its physical property, and that any disclosure of them would be a
" misappropriation of a Pepsi trade secret, and Pepsi has demanded their return.

58. Notwithstanding the Heirs’ ownership and other rights in and to the Ritchie
Invention and the Ritchie Documents and the information contained therein, the Ritchie

Documents have been to date maintained in a secure location by the Heirs due to Pepsi’s threats.
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59. The parties have been unable to resolve their dispute.

60. Pepsi’s actions and threats have seriously impeded the Heirs’ ability to
communicate, disclose, market and/or sell the rights to their father’s life story and the Ritchie
Invention. As a result, the Heirs have lost and are continuing to lose opportunities to
commercially exploit the Ritchie Invention and the Ritchie Documents.

61. Pepsi’s claims that certain Ritchie Documents and the Ritchie Invention are, in fact,
Pepsi property and that these documents disclose Pepsi trade secrets, are adverse to the Heirs’
rights in and to the Ritchie Documents and the Ritchie Invention.

62. Therefore, there is a current, definite and concrete controversy between the parties
having adverse legal interests, wherein the controversy is of sufficient immediacy and reality to
warrant the issuance of a declaratory judgment under 28 U.S.C. § 2201.

COUNT I
Declaratory Judgment — Ownership of the Ritchie Documents

63. Plaintiffs incorporate by reference all allegations in each of the preceding
paragraphs as if fully set forth in this paragraph.

64. Plaintiffs contend that by virtue of, inter alia, the physical and legal control
exercised by a member of the Ritchie family over the Ritchie Documents for over sixty years,
without objection or adverse claim by Pepsi, they are the lawful owners of these documents.
Plaintiffs further contend that any claim by Pepsi to ownership of the Ritchie Documents (which
Plaintiffs dispute) has been abandoned or otherwise lost due to laches, waiver, acquiescence
and/or estoppel.

65. Defendant alleges that certain Ritchie Documents are its property and have

demanded return of the documents.
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66. | An actual controversy has arisen and exists between the parties regarding the
ownership of the Ritchie Documents. The controversy is of sufficient immediacy and reality to
warrant declaratory relief under 28 U.S.C. § 2201.

67. Plaintiffs seek a declaration th;at they -are the lawful owners of the Ritchie
Documents so that there will be no controversy clouding Plaintiffs’ right to owngrship or lawful

possession of those documents.

COUNT 1L

Declaratory Judgment — OwnerShip of the Ritchie Invention

68. Plaintiffs incorporate by reference all allegations in each of the preceding
paragraphs as if fully set forth in this paragraph.

69. Mr. Ritchie, as the creator and developer of the Ritchie Inventién, is by‘ law the séle
and exclusive owner of that invention.

70. Upon information and belief, at no time did Mr. Ritchie assign or agree to assign to
Pepsi or to any other entity any of his rights in or to the Ritchie Invention.

71. Pepsi contends that it is the sole owner of the Ritchie Invention.

72.  An actual controversy has arisen and exists between the parties regarding the
ownership of the Ritchig Invention. The controversy is of sufficient immediacy and reality to
warrant declaratory relief under 28 U.S.C. § 2201.‘

73. Plaintiffs seek a declaration that they are the lawful owners of the Ritchie Invention

so that there will be no controversy clouding Plaintiffs’ rights in and to their father’s invention.
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COUNT III

Declaratory Judgmént — No Misappropriation' of Trade Secrets

74.  Plaintiffs incorporate by reference all allegations in each of the preceding
paragraphs as if fully set forth in this paragraph.

75. Plaintiffs seek a declaration that neither their discovery nor their continued
ownership and possession of the Ritchie Documents constitutes a misappropriation of trade
secrets under the common law of the State of New York.

76. Pepsi has asserted that certain Ritchie Documents are, in fact, Pepsi property and
these documents disclose Pepsi trade secrets.

77. Pepsi has demanded that these documents and the facts surrounding their
possession and discovery never be made public.

78. Pepsi, through its counsel, has threatened litigation to prévent the disclosure of
certain Ritchie Documents.

79. The Ritchie Documents, including the 1941 Document, which, upon information
and belief, contains the Ritchie Invention, do not qualify for trade secret protection because, inter
alia, Pepsi has not taken reasonable measures to protect the confidentiality of the Ritchie
Documents. In addition, Pepsi has abandoned or otherwise lost any trade secret rights it may
hav¢ had (which Plaintiffs dispute) to the contents of the Ritchie Documents and/or to the
Ritchie Invention, due to laches, waiver, acquiescence and/or estoppel.

80. Because there is no trade secret at issue, Plaintiffs’ discovery, continued ownership,
and/or planned disclosure of the Ritchie Documents cannot constitute misappropriation of
Pepsi’s trade secrets.

81. In the alternative, even if, arguendo, certain Ritchie Documents qualify for trade

secret protection, which they do not, Plaintiffs’ sale and/or disclosure of the documents is
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protected by the First Amendment, among other defenses. Accordingly, Plaintiffs seek a
declaration that the sale and/or disclosure of the Ritchie Documents and the facts surrounding
their possession and discovery are protected by the First Amendment.
COUNT IV
Interference With the Heirs’ Use and Enjoyment of Their Property Rights
83. Plaintiffs incorporate by reference all allegations in each of the preceding
paragraphs as if fully set forth in this paragraph.
84. By reason of the aforesaid acts and threats of Pepsi, Pepsi has unjustifiably and
improperly interfered with the Heirs’ rights to disclose, transfer or otherwise ekploit the
Ritchie Invention, the Ritchie Documents and their father’s story. This interference has caused

harm, loss and damage to the Heirs in an amount to be determined at trial.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully pray that this Court enter judgment as
follows: |
A. Declaring that Plaintiffs are the rightful owners of the Ritchie Documents.
B. Declaring that Plaintiffs have the right to possess the Ritchie Documents.
C. .Declan'ng that the Ritchie Docﬁments do not qualify for trade secfet
protection by Pepsi.
D. Declaring that all rights in and to the Ritchie Invention belong to
Plaintiffs.
E. Declaring that Plaintiffs have not in the past, nor are they currently,
engaging in any form of trade secret misappropriation through their

discovery and continued ownership of the Ritchie Documents.
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Declaring that Plaintiffs may freely disclose, transfer ownership and/or
possession, or otherwise commercially exploit the Ritchie Documents and
the facts surrounding their posséssion and discovery without intgrference
from Defendant.

Enjdining Defendant, its officers, agents, servants, employees, related
companies, parent companies, subsidiary companies, licensees, assigns,
and all parties in privity and/or acting in concert with them from:

1) Challenging Plaintiffs’ right to use the Ritchie Invention or
interfering in any manner with Plaintiffs’ right to market, license and/or
sell the Ritchie Invention;

2) Challengiﬁg Plaintiffs’ right to freely disclose, publish aﬁd/br
transfer ownership and/or possession of the Ritchie Documents; and

3) Challenging Plantiffs’ ownership rights in énd to the Ritchie -
Documents and/or the Ritchie Invention.

Awarding to Plaintiffs the damages they have suffered by reason of the
acts of Defendant complained of herein, said amount to be determined at
trial,

Awarding to Plaintiffs their attorney’s fees, costs, and such other and

further relief as this Court may deem just and proper.
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JURY DEMAND

Plaintiffs demand a jury trial on all issues propetly triable by a jury.

Dated: __5/4[/2 By: /% M/my&

Stuait J. Sinder (SS6945) | "V "
Elizabeth A. Gardner (EG 3930)
KENYON & KENYON LLP

One Broadway

New York, New York 10004
Phone: (212) 425-7200

Fax: (212) 425-5288

Attorneys for Plaintiffs

-Joan Ritchie Silleck

The Estate of Richard James Ritchie
Robert Ritchie
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. THIS AGREEMENT made as of the lst day of
March, 1951, between PEPSI-COLA COMPANY, a Delaware
corporatien (hereinafter referred to. as "The Company"),

enﬁ»RICHARDeJp«RITQﬂlﬁeKh??einaite?y??ﬁer?ed.?0 as

WHEREASI"Riﬁéhié’ig”ﬁéesénti§ employed by
THe Company a8 chief chemist, pursuant t6 a written" agree-
3 ment made as of June 1 1950, and |
| VHEREAS, the parties are desirous of termin-
ating the sald agreement and.of entering into a new

agreement .of employment,.

”ﬁow;“THﬁﬁﬁéORE'”1h’66ﬁ§idéﬁation of the
premises, it is mutually agreed between the parties as
follows-;‘ e e e } |
E wi. The agreement of June 1 1950, 1is hereby %
cancelled and terminated ‘a8’ of the date hereof and all B
rights, duties, obligations ‘and’ restrictions thereunder
are likewise hereby cancelled and terminated‘

2, The Company agrees to pay and does
! herewith pay to Ritchie his full salary at the rate pro—
vided by the said agreement of June 1, 1950 through August g
31 1951. N R T o oo i

- 31’“Tﬁ€ égﬁbény’ﬁéfééy"agféés“Eé-hiré“aﬁa |

does hereby hire Ritchie for a period “of Seven and one-‘h'

i half" (7= L/E) years commencing October 1, 1951, ‘1n"khe

capacity of censulting chemist at ‘a salary of Ten Thousand




upon ;he'f;:sp day of each and every month commencing
Qgto?qn 1s§; ;951;‘at §gch;adqress on aqdnes§e5:as‘Ritch1e
may, for, that purpose,. from time to time designate in .
wr}ting. vRitchie'ggpges:to this hiring and consents to
serve thereunder. , .

49v In the performance of his duties here-
under, Ritchle shall not. be. required to absent himgelf
from other emplpymentvhe;may_thenﬂbe engaged'in, to an
extent that will_Jnggrdize such other employment;.,His
failure to comply w;th anyvrequegt of The Company for his
ggryices hereunder,begagse of illness, incapaclty or '
other reason.beyond Ritchie's control shall in no way
affect The Company's. obligation hereunder.  Subject to
those 11mitations, however, Ritchle 1s required to usexhis
reasonable best efforts. to comply with any such request.
It 1s. understood and agreed that. all expenses necessary and
1ng;d¢ptalﬂtg his compliance with any_sugh,request,v
actually incurred by Ritchie, will be forthwlth reimbursed
to him by The_Company;_

5. .The. payments provided in Paragraph 3
above shall in the event of the death of Ritchie at any.
time after.the date of this agreement and prior to March
1st, 1959, be @adervahg Company for a perlod of three
years from the date of. death, prqvided,"howezgr,-that.in
thgqevgnt B;tqhie shall die prior to the 1lst day of March,
1959, but after‘theq28§hJQay_qf,Eebyua?y, 1956, The .
Company shall only be.liable for and shall make the sald
: payments forﬁthé;pgr;qd remaining between the date of
i Ritchle's death and March 1st, 1959, All payments made




-80ft drinks, even 1f the sald employer also manufactures

by The Company after the death of Ritchie, as in this

paragraph provided, shall be paid by ?he Compeny“to_,
Ritchie's widow, and 1n the event Ritchie leaves no widow,
then to the representative of the estate or Ritehie. i
6; Ritchie agrees tpgfﬁpe_apgl;_apwnp !

time during his employment by The Coﬁpaoy; or subsequent
thereto, voluntarily disclose to any person other than
the Board of Directors of The Company, or upon the written
order of said Board, any 1nformation relating to The
Company - planta, manufacturing methods, processes, formulaq
involved in theaproduetion“of“The;Compaﬁy's produéts or 1
The Company's: trade secretsy " - ER '

T+ Ritéhie agrees that he wili not, prior’
to March ist‘, 1959, becomé engagéd 1n the United States '
of Ameplca in thé wmamifsctire 6f, 6r de any work on , any |
éola*bevéf&geﬁaﬁGTﬁirl 6t ‘givé -to ‘any person, firm or . |
corporation any formula for the manufacture of a cola
beverage or any information with regard to such a formula;
and will not permit his namelgo bhe used in any way in
connection with a cole beveraée'orA;ﬁwaorjﬁeﬁeéeieferiooe
to The Company. These restrictions, however, will not, ano
are not intended to, prevent Ritehie‘fromuacceptihg em-

ployment with any employer engaged in the manufacture of

cola beverages,

8. 'This agreement cancels and‘superaedes

all agreements and understandings of whatsoever nature

between the parties and contains the entire and only agree-

ment of any nature whatsoever between the parties,



9. The parties hefeto hereby respectively
release each other from any and all claiﬁé, causes of ;
actioh, rights, duties or obligations of any nature what-
sover, whether'knownvor'unknown, except such rights,
duties and obligations as shall be given rise to by this
agreemeht.

10. This agreement shall enure to the
benefit of the heirs, representatives, successors and

assigns of the parties hereto,

IN WITNESS WHEREOF, the said PEPSI-COLA
COMPANY has caused 1ts corporate seal to be hereunto
affixed and these presents to be signed by 1ts duly
authorized officér,and the undersigned 1nd1v1dua1,'RICHARD
Je RITCHIE, has hereunto set his hand énd seal all as of

the day and year first above written,

PEPSI-COLA COMPARY

_/€§2J<¢&,@S%;/Gé?éiz:zzig; S.)

Richarf@l} Kitchie




‘fagigh§72oux'v day of Harch, 1951, betore -

4m that hé reaide at 36~Sutton Place'Smrbh, Heﬁ York, Y.

R ; that he 8. ‘President -

of PEPSI*EG&&'CﬂHPAHY. the eorporation deaeribad 1n and '

ﬂhiﬁh exeeute}d the foregaina m:tment 3 that he knm the

of us.d eorpomtion; t.hat the seul aftixcd to said

in t Mcnt is aueh eorporate neal; that 11; waa ao arfixed
by order or cha Board of Dalrectora or baid corporat:ion "

me duly ‘sworn . -aid depoaa and

' ? poq-\l gh % :
. ALIND K, ROT" -
. thary Fubfic, Stats of Mew York, & =
: D Q' a”I'od 41-853 5250
s Qualifidd in Quesns €
Carf Filad with N, Y. Ccouglfeyrk
C "Qudons & N. Y, Co. Regs.
ﬁmmxsslon Expnm March 30¢ 1952

g CORINNE 8, HOHFELER ‘
Notaty Pubiic, State of New: Yurk.‘
: No, 3018302000 .~
QuahﬁedmNaesa.u County
) Cert, filed with New York -
. " @ounty Cletks. and R&gxstem

Form. Reniros WMainh 20 BOKE . ..




