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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

BRANDI JOHNSON,
Raintiff,

-against- : 12Civ. 4460(HB)

STRIVE EAST HARLEM EMPLOY MENT : OPINION & ORDER
GROUP, LISA STEIN, individually, ROB
CARMONA, individually, and PHIL
WEINBERG, individually,
Defendants.

Hon. HAROLD BAER, JR., District Judge:

As a prevailing party, the Plaintiff is ethéid to reasonable attorneys’ fees and costs.
Hendey v. Eckerhart, 461 U.S. 424, 429 (1983). It is wellkeep in mind that the Plaintiff has
the burden of proof. Attorneys’ fees mustid@sed on the going hounlgite in the community
for the type of work performed multiplied byetimumber of hours reasonably required to
perform the workMillea v. Metro-N. R. Co., 658 F.3d 154, 166 (2d Cir. 2011) (describing the
lodestar approach). Plaintiff's attorneyek a total of $276,359.25, including both attorneys’

fees and costs.

A. Attorneys’ Fees

Ordinarily, attorneys’ fees entail an examioatbf a variety of facta. They include the
degree of success, the qualitytioé legal services provided, the makeup of the firm doing the
work, and the years of experience of each attoatelye bar as well as in the specialty being
litigated (here, employment discriminatiofSge Id. at 166-169.

| have reviewed all of the above factorsaasl as the time records provided by the
Plaintiff's attorneys. | haveancluded that the number of atteys used as well as the work
performed warrants a reduction in the claimedrk and | have reduced the total hours by 10%.
See Francoisv. Mazer, 523 F. App'x 28, 29 (2d Cir. 2013) (ttist courts have discretion to
reduce claimed hours by an overaltqgentage). In some cases itlifficult to determine the task
that each time charge represents, but it is natsth the lack of specificity that governed the

10% time reduction, but the ussdmess of some of the taglesformed and the number of
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lawyers utilized for those task#inother concern that motivatéloe across the board reduction is
the missteps which were pervasive during the discovery phase of the case.

Taking into consideration the experienceeath of the lawyers and the time spent
devoted to this specialty, | haaéso reduced the requested hpuates. Ms. Mesidor’s hourly
rate is reduced to $400 an hour, Mr. Umanskurly rate is reduced to $300 an hour, Ms.
Guillaume and Ms. Maldonado, who have two years of experience and failed to supply any
specific date of admission to the Bar, warr@amtourly rate of $250. Ms. Park, who was not yet
admitted at the time of this litigjan, warrants an hourly rate of $200.

Based on these determinations, | conclindé Plaintiff is entitled to a total of
$163,988.20 in attorneys’ fees. This figure wakulated by multiplying the hourly rate
determined for each attorney by the numbdrairs they performed, discounted by 10%. | have
also compensated hours spent traveling atdidalie hourly rate, as Plaintiff concedes is

customary. (Plaintiff's Reply Br. at 8.)

A. Costs

| also have some concerns abiha $14,255.20 of costs rezgied. Successful
discrimination plaintiffs are generally gradteeasonable expensesl@sg as they were
necessary and are properly documerkegmav. IRS, 821 F.2d 930, 933-34 (2d Cir.1987).
Expenses are limited to those that would ordindie charged to a client and thus exclude
overhead costs$d.

| find several expenses that do not meetdhmieria and will beexcluded. Plaintiff
requests reimbursement for expenses to peoevidence and witnesses that were deemed
inadmissible at trial due to discovery viotats by Plaintiff's own attorneys. Since these
expenditures were rendered fruitless due &nff's lawyers’ ownmistakes, | doubt that
Phillips & Associates would be able to chargeaging client for them, and it would be unfair to
hold the Defendants responsible for them. The absbtaining and transcribing the recordings
that were not admitted into evidence, as wethasforensic analysis necessitated only by their
untimely production, will not be reimbursed. | also remove the cost of subpoenaing the two
therapist witnesses excluded at trial due to Rftshtailure to timely disclose their identities.
Finally, the unexplained line item for “strivenfincials” is also maoved, as it lacks the

explanation necessary toaduate its significance.
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jiven this analysis, Plaintiff is entitled to $9,264.53 in costs. This figure was calculated
acting each of the items I identified above from the total expenses requested by the
| I utilize the Defendants’ method of estimating the cost of the admissible audio

ots by multiplying the number of pages they contained by the rate of $6 per page.

CONCLUSION

Plaintiff is awarded a total of $173,252.73. This includes $163,988.20 for attorney’s fees

64.53 in costs. This decision will of course be affected by any future verdict should the
choose that option. Plaintiff must advise the court whether she elects to have a new trial
hary 5™, The deadline for Defendants to file a motion for reconsideration will be

y 12",

DERED. g —%
rk, Neé York HAROLD BAER, JR.

United States District Judge
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