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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SEAN BEST
Plaintiff, : 13 Civ. 0163(JPO)

-V- ) OPINION AND ORDER

LAWRENCE BELL, et al,

Defendants.

J. PAUL OETKEN, District Judge:

Plaintiff Sean Best alleges that, while he was in the custody of the City oiYNikyvhis
rights were violated in two ways. First, City officials refused to give him thehaaions
necessary to treat his menthiess. Second, when City officials released him from custody,
they refused to give him a supply of his medications or information about how to obtain
medication, housing, and other necessities (a process known as discharge plamsnglet
the City of New York, Prison Health Services, and twenty-four individual Defendants. itthe C
has moved to dismiss the complaint as tlmaered, or, in the alternative, because Best’'s
substantive allegations are insufficient to state a claim for relief. Foedlsens that follow, the
Court holds that Best has stated a timely claim against the City with regard tiooflenia
medication, but not discharge planning. The Court also holds, sua sponte, that Best’'s clai
against the twentfour individual Defendantare timebarred. The City’s motion is therefore

granted in part and denied in part.
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Background

Best alleges the following facts, which the Court assumes to be true forgmigidbis
motion.

City officials repeatedly denied Bestrequests for the medication necessary to control
his mental illness, thus perpetuating his cycle of contact with the criminal justieensyest
has a psychiatric condition that has been diagnosed as severe mood dishizieaffective
disorder, and bipolar disorder, axis I, with brief psychotic featuresrequires medication for
his manic phases, which come on abruptly. When Best is not medicated during theséhphases
suffers from racing thoughts, auditory and visual hallucinateesere paria, insomnia, and
suicidal thoughts.

Best's story begins on December 15, 2008, when he was in New York City custody. A
correction officer told Best that he should change into street clothes in pi@pévai@ court
appearance because it was likely that he would be released. Best immediatbby odiider
that because of his mental illness, he needed to visit the discharge planning unit for asupply
his medications (Lithium and Rispéane), information about how to find medication and
housirg outside of jailand medical approval before he could be released from custody. The
officer said that someone would “call medical.” (Am. Compl. Stmt. of Facts at 1, DkRAN)

No one from the discharge planning unit contacted Best before he was transported to
court. On his way to court, Betstid every official he encounteredthe officer who escorted
him from his cell, the area captain who escorted him to the court transport areah tbiiderts
in the court transportation ardagth officersin the initial processing area at court, and the area
captain in the initial processing area at cetftat he had a serious persister@ntal illness and

that he needed medication before he was dischatdedsked these officials to célynthia



Hill, astaff memberat the Office of Mental Healtlwho would confirm that he required
medication. The officials responded variously with indifference (“I'm not doinghtame
(“you should’ve took care of that beforehand, it's now shift change and it's timeddoygo to
court”), condescension (“you didn’t come in here for that and everybody thinks theyige
home”), and threats (“you could leave walking or on a stretcher, doesn’t matte?) to(ldeat
2—-4) But no one responded with a phone call.

Best was released frooustody at his coudppearancthat day. He sought assistance at
the courthouse, but found noné&e-was ultimately released without a coat, a metrocard, or
information about how he might obtain his medication. He was homeless.

Best found work as a receptionist for the PAC Program, a center offeringwvari
outpatient treatment programs. A manic phase set in around February 5, 2009: Best began
hearing voices and becoming paranoid. He had been off his medication for almasdagsxty
His supervisor fired him due to his erratic behavior.

About a week latepn February 11, 2009, Best's symptoms had worsened, and he ran
from an unmarked black car that he believed was sent by the devil to killThiencar made a
U-turn and drove up to Bestyd police sergeantgot out ofthe car struckhim with their batons,
and held a gun to his head. Best explained that he ran because he thought they weréigoing t
him; he also said that he needed medication. The sergeants said that he coutd ttedl it
judge.” (d. at5.) They placed him undarrest.

Bestexplained his medical needs to Hreesting sergeants, the desk sergeant at the
precinct, and the officer who escorted him to central bookithg specifically told these officials
thathe hadn’t had medication for two months, his symptoms were worsening by the minute, and

he felt suicidal. Each of these officials declined to send Best to a hospiteéntfdl booking,



Best was taken to an emergency medical services station. They asked ifdeemeddtal
attention; Best explained htendition and his need for medication, but the officer who escorted
Best to the medical statidald the EMT that he would not bring Best to Bellevue because Best
would be released by the next day. The EMT “moved [Best] along and cleared [(iehnht

6.)

Best was transferred to the custody of@hy Department of Correction. Again, he told
every correction officeand captain he encountered that he had bipolar disorder, that he had been
unmedicated for two months, and that he felt suicidgain, he was met with indifference (“If
you gon kill yourself do [t] if you feel like you want to hurt someone do t'fuck off”) , blame
(“ was told that | should’ve told that to the N.Y.P.D. | told him I did; | was told ‘oh wel
then.””), and threat$‘touch one of my officers and we’re going to touch on youfdl. &t 6-7.)

At some point, Best pleaded guilty to obstruction of governahadiministration’ and his
release date was set for February 13, 2009. He informed both oiffitkesarea where he was
confined that he needed medication immediately, and that he needed a supply ofonezhdat
a discharge plan before he was releadd officer in charge responded that “it was a holiday
weekend, that tomorrow was Valentine’s Day and nobody was dealing with [Hgjibul(1d.

at 8.) A captain came to check that Best was actually the person who was suppesed to
released; again, Best explained his needs and asked the captain to contazt-ilotha

doctor with the Office of Mental H#&; again, the captain refused to assist Best. He was

dischargeden minutes latewithout medication or a discharge plan. Best immediately went

! Best alleges that he pleaded guilty to obstruction of governmental agen@usis crime
does not appear in the New York Pelbalv, the Court assumes that he means obstruofion
governmental administration



next door to the Metropolitan Detention Center to ask that the desk officer contatficheoO
Mental Health. The desk officer threatened to arrest Best if he did not leaveiatetyed

Best describes his state of mind the following dayngpér manic.” kd.at 9.) He
became convinced that his girlfriend was trying to kill him. After he spitraamgchased her
through her house, she kicked him out. The next few hours were “like a dream” to Best; he
somehow wound up in the Lower East Side, where he was captured on video at 4:00AM on
February 15, 2009.Id.) Voices in his head were telling him thadteangemwalking bywas
trying to kill him with a knife, so he “got to him firs€”At this point, Best had not slept for
almost six days. He was arrested, taken toeBe#, and medicated.

Best was admitted to Metropolitan Detention Cetiternext day, on February 16, 2009.
Someone from the Office of Mental Health stated or noted MatBest is wellknown to jail
based MH services.”ld. at 10.) Best again continually informed all housing area officers and
captains he encounteratiout his symptms and warned them that he was a danger to himself
and others.City officials did not provide Best with medication until February 26, 20809.
some point during the period when Best was unmedicated, his attorney appears to have
represented to the triabart—over Best's objectionsthat Best waived his right testify before
the grand jury.

Best does not make any allegations about the period between February 26, 2009 and
January 11, 2010. On January 11, when Best was transferred to Rikers Islahdha®feset
of a manic episode. The medical intake personnel at Rikers were familiar witlafkthey
knew thathe had been prescribed medicatidrhis prescription was also in his medical file.

Best requestelis medication from the intake personnel, but they told him he would need to wait

2 This quotes the most specific fact Best pleads about the nature of the February 18 assaul



to see staff members from the Office of Mental Health. Best explained that hediwgsazy
and that [his] brain was moving [too] fast,” so he urgently needed medicdti®also explained
that he had a court appearance the next morning, so he would not be able to see stadf from t
Office of Mental Health the next dayhe intake personnel did not assist Best, and the next
morning, he was taken to court unmedicated.

Under pressure from his attorney and iarfor his life (it is unclear why; perhaps as a
result of his rental illnes}, Bestpleaded guiltyto the February 15 assault. He tried to tell the
judge that he was unmedicated amchpable of entering a guilty plea, but she said she “[didn’t]
want tohear it.” (d.at 11.) Best was remandexCity custodyon January 12, 201QCity
officials did not provide Best with medicatiamtil January 16, 2010.

At his next court appearance on January 26, 2010,aBestpted to withdraw his guilty
plea. His request was denied and he seagenced to an eight-year term of imprisonment and a
five-year term of postrelease supervision.

Best filed his action on January 2, 2013, and amended his complaint on July 23, 2013.
The original complainassertealaims against fourteen Defendants, including the City, but failed
to allege any conduct by the Defendants that fell within the limitations period.amesded his
complaint in July to allege that City officeatlenied him medication in January 20He now
assertelaims againstwenty-five Defendants, most of whom are unidentified, for violation of
his right tomedical care andischarge planning under the 8th and 14th Amendments to the
United States @nstitution, Article I, 88 5-6 of the New York State Constitutidayw York
Mental Hygiene Law 8§ 29.15, and 14 N.Y.C.R.R. 8§ 5&1.4eq He alsoclaims that Defendants
discriminated against hilon the basis of his mental illneissviolation ofTitle 1l of the

Americans with Disabilities Act and 804 of theRehabilitation Act



The City has moved to dismiss this action because Best’s claims afleatired or, in
the alternative, for failure to state a claiffihe Cityalso argueshat, if the Court dismisses
Best's federal claimst shoulddecline to exercise supplemental jurisdiction over Best’s
remaining state law claims.

. Discussion

A. Legal Standard

Rule 8 of the Federal Rules of Civil Procedure requires a complaint to make, pkiort
statement showing that the pleader is entitled to relief. A complaint states a claafrefaf the
claim is plausible.Ashcroft v. Igbal556 U.S. 662, 678—79 (2009) (citiBgll Atl. Corp. v.
Twombly 550 U.S. 544, 555 (2007)). To review a complaint for plausibility, the court accepts
all well-pleaded factual allegations as true and draws all reasonable inferences in tesplead
favor. Igbal, 556 U.S. at 678—79 (citinbwombly 550 U.S. at 555)But the court need not
accept “[tlhreadbare recitals of the elements of a cause of action,” which areafigdegal
conclusions.Id. at 678 (citingTwombly 550 U.S. at 555). After separating legal conclusions
from well-pleaded factual allegations, the court must determine whether those facts make it
plausible—not merely possiblethat the pleader is entitled to relidd.

In cases brought by@o seplaintiff, courts are further constrained to consthes
complaintto raise the strongest claims it sugge€ibavis v. Chappiy$618 F.3d 162, 170 (2d
Cir. 2010; cf. Erickson v. Pardy$51 U.S. 89, 94 (2007) (per curiam) (requiring liberal
construction of pro se pleadings even aft@ombly (citing former fed. R. Civ. P. 8(f), now
Rule 8(e) “Pleadings must be construed so as to do jusjic&lie rule favoring liberal
construction of pro seubmissions is especially applicable to civil rights claiweixel v. Bd. of

Educ, 287 F.3d 138, 146 (2d Cir. 220



B. Statute of Limitations

It is an affirmative defense that a claim is barred by the applicable statute didinsita
in other words, the party asserting this defense bears the burden of proibhgas vDixon,

480 F.3d 636, 640 (2007Becawsea motion to dismiss tests the sufficiency of a pleading, it is
not appropriate to grant a motion to dismiss on limitations grounds unless the apiylicatie
defense is plain from the face of the complaiianes v. Bogks49 U.S. 199, 215 (2007)
(dictum); Amarosa v. AOL Time Warner 1nd09 Fed. App’x 412, 417 (2d Cir. 2011) (citing
Pani v. Empire Blue Cross Blue Shigldh2 F.3d 67, 74 (2d Cir. 1998)).

The limitations period for each of Best's claiaygpears to be three years. Three ymsars
certainly thdimitations period for claims arising in New York under 8§ 1983, Title Il of the
Americans with Disabilities Act, and § 549 of the Rehabilitation Atbgan v. Fischer738
F.3d 509, 517 (2d Cir. 2013) (8 1983 claims arising in New Y ¢t&)ris v. City of N.Y,.186
F.3d 243, 247-48 (2d Cir. 1999) (Rehabilitation Act claims arising in New YOrkig, v. City
of N.Y, No. 12 Civ. 3118 (HB), 2012 WL 6200397, *9 (S.D.N.Y. Dec. 12, 2012) (citing
Maccharulo v. Gould643 F. Supp. 2d 587, 592-93 (S.D.N.Y. 2009)) (Title Il ADA claims
arising in New York).Neither party citesauthority discussing the limitations period that applies
to claims under Mental Hygiene Law?8.15, 14 N.Y.C.R.R. 8 587¢t seq.or Article I, 88 5
and 6; howeveisubject to exeptions not relevant hefdew York’s general statute of
limitations for actions to recover damages for a personal injury is three ydar'. C.P.L.R.

§ 214.

To determine whether Best’s claims are timely, the Court mudéiermindghe date on

whichthe limitations period began running, (ii) determine whether the limitations period was

tolled at any point, and then (iii) if necessary, determine whether the Coudomsider the



allegations in the amended complainhttve been made on the date Béstfthe original
complaint.
1. Claim Accrual

A limitations period begins running on the date a claim accrues. Federal amidets
the date on which a federal claim accru#aims undeg 1983, the Americans with Disabilities
Act, and the Rehabilitation Aetccruewhen the plaintiff knows or has reason to know of the
injury for which he is suingSeeCollins v. Miller, 338 Fed. App’x 34, 36 (2d Cir. 2009)
(quotingSingleton v. City of N.Y632 F.2d 185, 191 (2d Cir. 1980)) (discussing 8§ 1983 claims)
Harris v. City of N.Y,.186 F.3d 243, 247 (2d Cir. 1999) (ADA and Rehabilitation Aligw
York claims subject to the limitins period in N.Y. C.P.L.R. § 21akcrueon the date when all
facts necessary to the cause of action have occurred, such that the plaimtifiesulit and
obtain relief. Blanco v. Am. Tel & Tel. Ca90 N.Y.2d 757, 767 (1997) (citimgetna Life & Cas.
Co. v. Nelson67 N.Y.2d 169, 175 (1986)). This is generally the date of injlay.

Best makes$wo arguments that his claims accrued after the dates on which he was denied
medication and discharge planning. First, with regard to discharge planning, he aagbes th
did not know of his injury until he learned that the City had a legal duty to provide him with
discharge planningThis argument fails under federal and state law. Under federal law, the date
that Best knew of his injury isotthe date he read/akefield v. Thompséand learned that he
may have a constitutional right to discharge planning. It is the date tlegtrhed of the
underlying injuryitsel—the date heinderstoodhat City officialshad releasetdim without a

discharge planEagleston v. Guidotl F.3d 86, 87173 (2d Cir. 1994)Best’s allegations

3177 F.3d 1160 (9th Cir. 1999).



make it clear that henderstood what was going each time City officials released him without
a plan Cf. Ormiston v. Nelsgrnl17 F.3d 69, 72 (2d Cir. 1997) (holding that mental incapacity
may delay the accrual of a § 1983 due process claim if a plaintiff was “incomfmetent
comprehend” that he had been deprived of his liberty). It is not relevemiher Best knew that
he may have a constitutional right to discharge planning. This isisvimegant by “knowledge

of the law” in the holding Best quotes in his brief: “[A]ccrual . . . does not depend on []
knowledge of the law, but rather on . . . knowledge of the injuikeitt v.N.Y.City, 882 F.

Supp. 2d 412, 437 (S.D.N.Y. 2011Knowledge of the lawis knowledge of possible legal
claims—such as the claim that discharge planning is required by the ConstittKioowledge

of the injury” is knowledge of the harm done—denial of discharge planning.irBestdiately
had knowledg®f hisinjury eachtime he was released without a discharge plan.

Best's argument likewise fails under New York law. The day that City dfficéeased
Bestwithout a discharge plaeach element dfis claimwas satisfied, ande could have filed
suit.

Second, Best arga¢hat the Cityhascommitted acontinuing violatiorof his rights The
continuing violation doctrine is an exception to the normal rule for accrual of § 1983.¢laims
Shomo v. City of N', 579 F.3d 176, 181-82 (2d Cir. 2009). Wlagplaintiff's rights ae
violated as a result of a series of actse single act may not be sufficient to prtve violation

For that reasonf a plaintiff alleges golicy of deliberate indifferencéhe limitations period

4 The analogous rule under New York law tolls the limitations period to the cesiomisf the
final wrongful actrather than delaying theate of accrual.D’Antonio v. Metropolitan Transp.
Auth, No. 06 Civ. 4283 (KMW), 2010 WL 1257349, *5 (S.D.N.Y. Mar. 31, 2010) (quoting
Statistical Phone Philly v. NYNEX Coral6 F. Supp. 2d 468, 484 (S.D.N.Y. 2000)
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does not begin to run until the last act taken in furtherance of that ptdicguotingCornwell
v. Robinson23 F.3d 694, 703 (2d Cir. 1994)).

The amended complaint clearly alleges that the City has a policy of deliberate
indifference towargbrisorers’ medical needshen they are initially transferred into City
custody. The last acts taken in furtherancelut policywere on January5, 2010, wheiBest
was transferred back intoity custody anafficials refused to givéim his medication.
Therdore, Best'sclaim based on this poli@gccrued Januards, 2010, andt is not barred by the
statute of limitations.

The City's argument that “a lack of temporal continustyatal to the continuing
violation doctrine”as applied in this casgunpersuasive. (City’s Mem. at 14 (quotiBgrnes v.
Pozzj No. 10 Civ. 2554 (JGK), 2012 WL 3155073, *5 (S.D.N.Y. Aug. 3, 2@aRgration
omitted).) Best was released from City custody and transferred to State custodgbhéhe
first and last acts in furtherance of the City’s alleged policy, and in thie,d@sgight to
adequate medical caveas not continually violated by the City. Butnakes no sense let the
City off the hook because they let Best out of jail. This approach loses sight of therfuhati
discrete acts serve a continuing violation pleading. The pleading standard for a continuing

violation claim does not require tipdaintiff to allege multiple discrete acts near one another in

® The Court also assumes, without holding, that the amended complaint alleges thigt lilael Ci
a policy of disregarding its duty under federal and state law to provide mehalisoners with
discharge planning, including a supply of medication, before they were releasecustaly.
The last acts taken in furtherance of this policy were on February 13, 2009, when Cidysoffi
released Best from custody without any discharge plan. Best’s lazdaied on thipolicy would
therefore accrue February 13, 2009. Suclamn is barrd by the statute of limitations unless
the limitations periodvastolled. Likewisewith regard to Best’s state law claims about
discharge planning, New York’s continuing wrong doctr@ild toll the limitations period to
February 13, 2009. The resudtthe same: the claims are tim@red unless the limitations
periods vastolled under some other doctrine.

11



time® Thestandard requires the plaintif state a plausible claithat the defendant had an
ongoing unlawful policy.Shomg579 F.3d at 182 (“To assert a continuing violation for statute
of limitations purposes, the plaintiff must allege both the existence of an ongaicyggdol
deliberate indifference to his or her serious medical needs and sortimmediared acts taken
in the furtherance of that policy.”) (quotation marks and alteration omitteigg. n@@thod of
pleading arongoing policyis to allege discrete agtslosetogetherin time, each of which were
in furtherance of the policyBut this is just one method. @ plaintiff wasin and out of custody
over a period of yearandhealleges thaévery timeéhe was in custoghis rights were violated
in the same waythis issufficient topleadthat the custodian had an ongoing unlawful policy.
For the foregoing reasorthe limitations period for the claims alleging a continuing
violation of Best’s right to medical caeecrued January 15, 2010, the date of the final alleged
denial of medicationThe limitations period for the claims alleging a continuing violation of
Best's right to discharge planning accrued February 13, 200%late of the final alleged denial
of discharge planning. And the limitations peridaisthe claims against the individual

Defendants—which arise out of discrete acts, not continuing violations—began running on the

® Barnes the only case the City cites in support of this proposition, relies on authority that
ultimately derives from two Second Circuit cag@sinn v. Green Tree Credit Cord.59 F.3d
759, 766 (2d Cir. 1998) aneeks viNew YorkState Division of Parole273 F.3d 76, 84 (2d
Cir. 2001). Quinnheld that a continuing violation could be found based on “proof of specific
ongoing discriminatory paies or practicexr [] specific and related instances of discrimination
...." 159 F.3d at 766 (emphasis added)Whkeksthe plaintiff alleged that multiple discrete
acts “amounted to” a discriminatory policy; the court held that the alleged/actssolated and
therefore held that “the complaint identifies no discriminatory policy . . . angkalieo

toleration of incidents that would be tantamount to such a policy.” 273 F.3d #Wé&2ks
specified that a twqyear gap between allegadts isinsufficient to prove a polic§{a]bsent
unusual circumstancésld. (emphasis added)hese cases both demonstrate that pleading
discrete acts clogegether irtime isa method of pleading a continual policyt maequirement
for pleading a continual policy. To the extent tBatnesforecloses continuing violation claims
against a custodiahat areinterrupted by breaks in custody, this Court disagnetisthat
holding.

12



dates of Best's injuries, the lategtwhich was Fehrary 13, 2009. (Best does not sue any
individual defendant who denied him medication in January 2010.)
2. Tolling

Best makes two arguments that the limitations periods for his c&uimsgd be tolled.
Because all of Best’s federal claims borrow their limitations periods Ifem York law, New
York tolling principles apply unless they are inconsistent with federal I8d. Of Regents v.
Tomaniq 446 U.S. 478, 483—-86 (1980) [B]orrowing’ logically include[s] rules of tolling
.....") (quotingJohnson v. Railway Express Agency,,1d21 U.S. 454, 463—-64 (1975)).

First, Best argues that the limitations pesahould be tolled due to his insanityew
York law tolls threeyear limitations periodd the plaintiff is insae at the time his claim accrues
and his insanity persists for the entire three-year period. N.Y. C.P.L.R. § 208. fidect@r
“insanity” under this provision is strictLa Russo v. St. George’s University Sch. of Med.
F.3d __, 2014 WL 814919, *8 (2d Cir. Mar. 4, 2014). The insanity toll applies only for those
“who are unable to protect thé&galrights because of an ovall-inability to function in
society.” Id. (quotingMcCarthy v. Volkswagen of Am., In65 N.Y.2d 543, 548 (198R)
Courts look to the plaintiff’'s conduct during the limitations period to determine whathgas
insane within the meaning of the ruliel. (citing Dumas v. Agency for Childev,, 569 F. Supp.
831, 834 n.5 (S.D.N.Y. 1983) (collecting cage Mental iliness entailing apathy, depression,
posttraumatic neurosis, psychological trauma or a general difficultgiduning is not sufficient;
“the plaintiff must be totally unable to function as a result of a severe and inefipgcit

disability.” Id. (quotation marks omitted) (collecting cases and qu@ingrtz v. Berkshire Life

" Neither party suggests that the tolling provisions at issue here are incongititehe polcies
underlying any of Best's federal claims.
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Ins. Co, No. 99 Civ. 9462 (JGK), 2000 WL 1448627, *5 (S.D.N.Y. Sept. 28, 20003).
plaintiff becomes lucid for a period long enough to protect his rights, thatinsalhis lost—
even if he lapses back into insanity within the limitations per@alter v. Dog No. 05 Civ.
8432 (NRB), 2006 WL 2109461, *3 (S.D.N.Y. July 26, 2006) (quoBnaboi v. Kibe] 432 F.
Supp. 572, 579 (S.D.N.Y. 1977) {'the plaintiff hada lucid interval of significant duration,
proceeded and followed by a period of insanity, the toll is lost and is not resuifrigcte
plaintiff relapses into insanity.”) (alteration omitted)).

The Court need not determine whether Best was insahe afrte each of his claims
accrued. The allegations in the amended complaint establish that he was luaidjfoiiGant
period of time before the end of the limitations pefmdeach of his claimsThroughout the
amended complaint, he describesrhamnic phases as just thaphases.He alleges that his
manic phases come on suddenly, as an abrupt breakdedity rather than a continual
impairment The gravamen of his claims is that, if he had received medication during his manic
phases, he wouldobhhave been overwhelméy his symptoms. (Am. Comgbtmt. of Factsat
17 (“[The] crime . . . would've never happened had plaintiff been properly medicated.”).)
Implicit in this position is the concession that, when Best does receive medohatiog a manic

phase, he is capable antrolling his symptoms. Best was medicated within the limitations

8 Best argues thaarter andGraboiincorrectly interpret New York law because “the test is not
whether the decedent ever attained lucidity during that period, but whethesgliyehe was
unable to protect his legal rights because of an alfémability to function in society.”

Schulman v. Jacobowjtz9 A.D.3d 574, 577 (2d Dep’t 2005) (quotiMgCarthy, 55 N.Y.2d at
548) (quotation marks and alteration omitted). BatterandGraboispecify that a peod of
lucidity must be of “significant duration,” language that can be traced badtdan v. State
which describes the relevant period as one “of sufficient duration to affordyaapadsonable
opportunity to take action in furtherance of his rights.” 56 Misc. 2d 1032, 1034-35 (N.Y. Ct.
Claims 1968). This is consistent with the passage that Best duarteSchulman The question
is whether the plaintiff was capable of protecting his rights during the periadidity,
considering, among other things, the duration of that period.

14



period. He describes the period after he was medicated as “coming back to normelcgt’ (
17.)

Best does allege that, in the yéallowing his January 26, 2010 sentence, he became
seriously depressed. He attempted to overdose on heroin in August 2010 and attempted to han
himself in November 2010Furthermore, ametime in 2010, his doctors advised him to stop
taking his medication because it had caused him to develop diabetes. He starteiddrecei
intense therapy in place of the [medication],” which he took only in emergencysitia{d. at
18.) Best’s suicide attempts are signs of serious illness that the Court doéshrtot twialize.
Changes in mental health treatmeanh also be major life events that should not be taken lightly.
Nevertheless, according to New York law, it is possible to suffer f@erious mental illness
without losing the capacity to protect one’s rights within the meaning of S2€&. describes
his depression as follows: “I couldn’t function[[T]hough | had good days|[,] most were bad.”
(Id.) To the extent that this description is ambiguous about the duratiaigantcance of
periodsBestdescribes agyood days,” his conduct durirtge following yeaiconfirmsthat he
was able to protect his rightgthin the limitations periodsin 2011, a year that was witHime
limitations period for all of his claim$e alleges that he learned of hght to sue and “with due
diligence ... began to seek [] departmental as well as medical/lOMH [recordd].&at(18.) Best
was not insane within the meaning of § 208 if he was conducting legal researctharthg
evidence for litigation Therefae, because this conduct falls within the limitations periodlfor a
of Best’s claimsand because Best’'s mental illness affetiedin discrete phasefroughout
the limitations periogdthe toll wadost for all of his claims.

Second, Best argues that Besntitled to equitable tollingequitable tolling is a federal

doctrine;the most similadoctrine under New York law is equitable estopte Shared
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Commc’ns Servs. of ESR, Inc. v. Goldman, Sachs &8a.D.3d 325, 325 (1st Dep’t 2007)
(“The doctrine of equitable tolling is generally applied to federal causes af actNew

York.”); Giordano v. College of Staten Islgido. 102603/10, 2011 N.Y. Slip Op. 51377(U), *1
(Sup. Ct. Richmond Cnty. July 22, 2011) (“There is no recognized applicable doctrine in New
York.”); but cf. Pearl v. City of Long Beack96 F.3d 76, 85 (2d Cir. 200@ppearing to treat
the doctrines as the samejquitable estoppe@lppliesto prevent a defendant from benefitting
from its own misconduct. If a defendant’s affirmative misconduct causes thefpplaidelay
filing a lawsuit, the defendant cannot later claim the benefit of the statute of limitations
Zumpano v. Quinrg N.Y.3d 666, 673 (2006) (qting Gen. Stencils v. Chiappa8 N.Y.2d 125,
128 (1966)). The defendant’s misconduct must be “egregidasfartiv. Antigua & Barbuda
923 F. Supp. 2d 72, 77 (D.D.C. 2013) (quot@ayell v. Shubert Org., Inc104 F. Supp. 2d 236,
250 (S.D.N.Y. 2000)). And the plaintiff must demonstrate that he brought suit within a
reasonable amount of time after he was free @gffects of the defendant’s misconduict.
(quotingOverall v. Estate of Klo{h2 F.3d 398, 404 (2d Cir. 1995)).

Theamended complaint alleges few facts in support of equitable estoppel. The Court
assumes for the sake of argument that denyiedication to Best for brief periods in February
2009 and January 2010, when he was in City custody, is affirmative, egregious misconduct
attributable to the CityThe Court also assumes, for the sake of argument, that the inadequacy of
law library acces$or City prisoners irpunitive segregation constiagaffirmative, egregious
misconduct attributable to the CityEven if this were so, nothing in Best's papers suggests that

he could bear the burden of establishing that he brought this action witaeanable time after

° Facts about law library access at Rikers Island do not appear in the amemgkintp
however, Best raises this argument in his opposition brief, and the Court addressem
anticipation of Bess amending his complaint in response to this opinion.
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he was free of the effects of the City’'s misconduct. He was in State custod{ity
custody—for most ofthe time between February 2009 and the date he filed this action, January
2, 2013.

Most of Best's claims are therefanatimely. He filed this action on January 2, 2013.
The limitations period for his claims against the individual Defendzedgan runningat the
latest on February 13, 2009. This is also the date the limitations period began ranriisy
claims alleging a continuing violation of his right to discharge planning. Bediausagions
periods for these claims expired before Best filed suit, the claims are barieel statute of
limitations

The limitations period for Best’s claims allegingantinuing violation of his right to
adequate medical care, however, began running on January 15, 2010. Best filed suit on January
2, 2013, which isvithin the limitations period for this claimBut the original complaint did not
include allegations about any conduct in January 2B&8t made these allegations in the
amended complaint he filed July 23, 2013, which is after the limitations period expired.
Therefore his claims arising out of the January 2010 denial of medication are timely only if the
Court considers them to have been filed as of the date of the original complaints Kirtos/n
as “relation back.”

3. Relation Back

Rule 15 of the Federal Rules of Civil Procedaitews the Court to treat allegations in an
amended complaint as if they were made on the date of the original complerdHiegations
in the amended complaint are said to “relate back” to the date the original complsifiieal.
Rule 15(c)(1) sgs that amendments may relate back under two conditions relevant heré: one, i

the law providing the applicable statute of limitations would allow relation laakiwo,if the
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amendment asserts a claim arising out of the same conduct set out in the aigplalrd. The
law providing the applicable statute of limitations in this das@®est’s state and federal claims
is New York law. Hogan 738 F.3cat 518 (holding that for § 1983 claims, although federal law
governs date of accrual, limitations period and tolling rules are borrowed fateriast/, and
therefore Rule 15(c)(1)(a) gave plaintiff the benefit of New York rules fatioa back):cf.
Morse v. University of Vermar@73 F.2d 122, 127 (2d Cir. 1992) (holding that Rehabilitation
Act, like 8 198, borrows state statutes of limitations for personal injury acti@rsy, 2012
WL 6200397 at *9 (citindVlaccharulg 643 F. Supp. 2d at 5929®olding same for Title II
ADA claims). In other words, if relation back would be permitted under New Yovior
federal law, the amendments relate back.

Thatpoint of law is academic in this case, becausé&#he Yorkand federal standards
that apply to Best's amendments are nearly ident8aeScantek Med., Inc. v. Sabel&83 F.
Supp. 2d 477, 489 (S.D.N.Y. 2008) (treating the standards as the same). Under New York law,
amendments relate back so long as the original complaint “give[s] notice tvhhsactions,
occurrences, or series of transactions or occurrences, to be proved pursuant to theé amende
pleading.” N.Y. C.P.L.R. 8 2@3. And thefederal rules permit amendments to relate back so
long as the original complaint “set[s] out” tfeonduct, transaction, or occurrenddat gave rise
to the claims in the amendment. Fed. R. Civ. P. 15(8)1)(he driving principle behind both
of these rules is that a defendant should not be able to invoke the statute of limitdgows$
already on notice of the events giving rise to the plaintiff's claim during the tiomtaperiod.
See, e.gSieel v. Converters Transp., In@14 F.2d 213, 216 (2d Cir. 1983) (quotifider v.
Atl. Coast Line R.R323 U.S. 574, 580-81 (1945)Iffe cause of action now, as it was in the

beginning, is the same. There is no reason to apply a statute of limitationsawiere, the
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respondent has had notice from the beginning that petitioner was trying to enttaire a
aguinst it becase of the eventlleged in the original complaifij (alterations omitted)).
Construing both the original and amended complamtaise the strongest claims they
suggestit is clear that the aendments to the complaint arise out of the same conduct (or series
of occurrenceshat Best pleaded in his original complaiBest allegeshat the City
consistently denies him the medication he needs when he has a manic phase. Tihensthe
of hisoriginal complaint, and the allegations in his amendmettiat the City yet again denied
him medication when he had a manic phase in January 2€0dfilsttutgust one moranstance
of the City’s ongoing failure to meet their legal obligation to treat Best's menedsllBest’s
claims against the City and Prison Health Services arising out of the January @@l 0fde
medication are therefore timely.
C. Inadequate M edical Care Claims Under 8§ 1983
The City argues that the amended complains faiktate aonstitutional claim. This
argument has no merit. Prisonersemétled to adequate medical care, whether they are pretrial
detainees, who have a due process right to be free from punishment, or convictedsprmgune
have a right to be free from cruel and unusual punishn@mbzzo v. Koremarb81 F.3d 63, 69
(2d Cir. 2009). Acity violates these rights if it fails to train its employees or otherwise sanctions
a custom that leads to officials acting with deliberate indifference tongnscserious medical
needs See idat 69-72 (applying deliberate indifference standard to medical care claims filed by
pretrial detainees and convicted prisonegggal v. City of N.Y459 F.3d 207, 219 (2d Cir.
2006) (holdinghat municipalities are liablfavhere [the] organization’s failure to train, or the
policies or customs that it has sanctioned, led to an independent constitutional violatitmg’) (

Monell v. Dep’t of Soc. Sery<l36 U.S. 658 (1978)).
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The City grossly mischaracterizes Bgstllegations in avay thatthe Court need not
engage with here. This opinion has already discussed why Best states a piéaisideat his
injury was the result of an ongoigty policy. He also alleges an independent constitutional
violation. In January 2010, City officials disregarded a known rigeti’'smental health: the
officials knew of his diagnosis, afmtold themthat he wasdoing crazy and that [his] brain
was moving [too] fast,yet theyignored higpleasfor medication (Am. Compl.Stmt. of Factst
11.) Best’'s mental health needs were sufficiently serioustandisconcerting that the City
suggest®therwise!® Best alleges that, if he remains unmedicated during a manic phase, he
becomesuicidal and succumbs tparanoia so severe thia becomea danger to those around
him. Even if Best was not a danger to himself or others, the need to prevent the continually
worsening symptoms he describes—hallucinatieegereparanoia, suicidal thoughts, andhnia
interfering with normal functioning-is sufficiently serious ttrigger Eighth Amendment
protection. Estelle v. Gamble429 U.S. 97, 104 (1976) (“[D]enial of medical care may result in
pain and suffering which no one suggests would serve any penological purpose. Thaniofiicti
such unnecessary suffering is inconsistent with contemporary standards afydesemanifested
in modern legislationodifying the commoitaw view that it is but just that the public be
required to care for the prisoner, who cannot by reason of the deprivation of his liaextigrc
himself.”) (citation and quotation marks omitte8pglahuddin v. Goord467 F.3d 263, 280 (2d
Cir. 2006) (“Factors relevant to the seriousness of a medical condition include whether
reasonale doctor or patient would find it important and worthy of comment, whether the

condition significantly affectsraindividual’s daily activitiesand whether it causes chronic and

10 (City’'s Opp. at 22 & n.4 (“[T]he only harm plaintiff alleges . . . was that it causeddplead
guilty ‘in a disorganized state of mind.’ . . . [T]he only injury that plaintifégdls . . . upon his
re-arrest in February of 2009 was that he was not ‘in the right state of mind’ . . . .”).)
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substantial pain.”) (citation, quotation markad alteration omitted)Smth v. Carpenter316
F.3d 178, 188 (2d Cir. 2003) (“[A]ctual physical injury is not necessary in order to demenstrat
an Eighth Amendment violation.”§Suoco v. Moritsugu222 F.3d 99, 106 (2d Cir. 2000)
(“Courts have repeatedly held that treatment of a psychiatric or psycladlogidition may
present a serious medical need.” (Qquotgyiwether v. Faulkner821 F.2d 408, 413 (7th Cir.
1987) (quotation marks omittedl))Best has stated an Eighth Amendment claim against the City.

D. ADA and Rehabilitation Act Claims

On page 23 of its brief, the City simply asserts that Best “does not plaukbly a
violation of any of these federal rights.” Insofar as this can Beacterized as a motion to
dismiss these claims, it is denied.

E. L eaveto Amend

The Court grants Best leave to amend his complaint to allege facts demonstiztimg
claims are timely. If Best chooses to file a second amended complaint, héonsaswithin
thirty days. It is not necessary to attach evidence to the second amendedrtprafiiar, Best
need only make a short, plain statement of a plausible claim for relief agathsDefendant.

Best indicated in his papers that he intendadoe for summary judgmeatsome time
in the near future. The usual practice is for parties to gather evidence in distioeeuse that
evidence to move for (or oppose) summary judgment.
11, Conclusion

The Supreme Court hagittenthat“[p] rocedurarequirements . . are not to be
disregarded by courts out of a vague sympathy for particular litigants the long run,
experience teaches that strict adherence to the procedural requirements dpethiiged

legislature is the best guaranteeewénhanded administration of the lavBaldwin Cnty.
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Welcome Ctr. v. Brow66 U.S. 147, 152 (1984) (per curiam) (citation, quotation marks and
alteration omitted) This Court is obligated tabide by that principleThe discharge planning
claims will end with this opinion, but Sean Best has a valid point that is worth he#ri@iy
officials had followed New York’s welteasoned policgf helpng mentally ill prisoners prepare
for reentry into society, thingsight have turned out quite differently. In all likelihood, an
innocent victim would not have sufferedhat appears to have been a serious physical attack
And Best would have had a better chance to rebuild his life and contribute to societgd,Ins
sociey is burdened with another crime and anoth@le of contact with the criminal justice
system A man was assaultedndBesthaslost eight more years of his life to incarceration.
These are very real costs.

For the reasons stated in this opinithre City’s motion to dismis8est’s claimsased on
denial of discharge planning GRANTED. In all other respects it is DENIED. The Court
dismisses Best’s claims against all individual defendsuissponteBest may file an amended
complaint within thirtydays. The Clerk of Court isespectfullydirected to terminate all motions
pending in this case.

SO ORDERED.

Dated:New York, New York
March28, 2014

Wi —

J. PAUL OETKEN
Umted States District Judge
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