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JESSE M. FURMAN, United States District Judge:

On June 19, 2013, Plaintiff filed the Complaint in this action and sought an Order to Show Cause
for a Preliminary Injunction and Temporary Restraining O(dBRO”). (Docket Nos. 1, 2). In her
Complaint, Plaintiff seek® reverse¢he outcomef state court proceedings allowing her eviction, and
the entryof a TRO and Preliminary Injunction that would allow her to remain in her home until the
merits of the action areedided. (Compl. 11 lIl.C, V).

“Courts have an independent obligation to determine whetherckuiatter jurisdiction exists .”
Hertz Corp v. Friend 559 U.S. 77, 94 (2010)n this casebecause Plaintiff has litigated her housing
claims in state court and now seeks review and reversal of the adverse stateasions in federal
court, the Courtackssubject matter jurisdiction purant to theRookerFeldmandoctrine. That
doctrine provides that “federal district courts lack jurisdiction over suits teainesubstance, appeals
from statecourt judgment$ Hoblock v. Albany Cnty. Bd. of Electiod2 F.3d 77, 84 (2d Cir. 2005).
This isplainly a case wheréhe losing party in state court filed suit in federal court after the state
proceedings ended, complaining of an injurysealiby the stateourt judgment,’and “alleging federal

guestion jurisdiction, called upon the District Court to overiftiva] injurious statecourt judgment.
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Exxon Mobil Corp. v. Saudi Basic Indus. Co44 U.S. 280, 291-92 (2005) (explainthg limited
circumstances which application of th®ookerFeldmandoctrine is propersee alsdreyes v.
Fairfield Props, 661 F. Supp. 2d 249, 272 (E.D.N.Y. 2009) (applyRapkerFeldmanto dismiss
unlawful eviction claim seeking invalidation of state court eviction proceeding).

Even ifthere were subject matter jurisdictjiadhe Court would dismiste Conplaint pursuant to
its authority to dismiss a frivolous complasua spontegvenwhere gplaintiff has paid the filing fee.
SeeFitzgerald v. First East Seventh Tenants Co2R1 F.3d 362, 363-64 (2d Cir. 2000g( curian).

A claim is “frivolous whereither: (1) the factual contentions are clearly baseless, such as when
allegations are the product of delusion or fantasy; or (2) the claim is based on putaidysmeritless
legal theory.” Livingston v. Adirondack Beverage Cb41 F.3d 434, 437 (2d Cir. 1998) (internal
guotation marks and citation omittedjlere, even construing Plaintiff's Complaint liberally, as the
Court mustsee, e.gHarris v. Mills, 572 F.3d 66, 72 (2d Cir. 2009jriestman v. Fed. Bureau of
Prisons 470 F.3d 471, 474-75 (2d Cir. 2006), it is frivolous as its claims are based on indisputably
meritless legal theories

Plaintiff allegesclaims under the Fourteenth Amendment to the United States Constitution and
unspecified Regulations and Rules of the U.S. Department of Housing and Urban Derelopme
(“HUD”). (Compl. 1 11.B). Haintiff's Fourteenth Amendment claims are plainly frivoloas,the
Fourteenth Amendment applies only to state actiorPaaiatiff has failed to bring claims against any
governmental actorSeeU.S. Const. amend. X1V, 8 1Nb Stateshall make or enforce any law which
shall abridge the privileges or immunities of citizens of the United Stadeshall any Stateeprive
any person of life, liberty, or property, without due process of law; nor demy tpesson within its
jurisdiction the equal protection of thewvs.” (emphases addedMpose Lodge No. 107 v. Iryi807

U.S. 163, 172 (1972). hiat aprivate buildingreceives federal financial assistance and is under the



regulatory control of HUD does not, without more, mean th@tction®f its owners and manager
constitute state actiorSee e.g, Hylton v. RY Mmt, No. 05 Civ. 6710 (GBD), 2006 WL 2088196, at
*4 (S.D.N.Y. July 25, 2006)\eal v. MartinezNo. 01 Civ. 11587 (VM), 2003 WL 260524, at *2
(S.D.N.Y. Feb. 5, 2003) (“Government funding and associated regulation of a privateregttgless
of its size, is insufficient to transform otherwise private conduct into state.dcfaintiff's purported
claims arising under the HUD RulesdaRegulations also fail, as courts hagpeatedly held thahe
United States Housing Act, the relevant statute in this case, contains no exprgsised private right
of action Seee.g, 35-41 Clarkson LLC W.Y.C.Hous. Auth.No. 11 Qv. 6770 (KC), 2012 WL
5992094, at *8-9 (S.D.N.Y. Nov. 30, 201 2ge alsdRenaissance Equity Holdings LLC v. Dongvan
No. 12-CV-1639 £B) (SMG), 2013 WL 2237547, at *5 (E.D.N.Y. May 21, 20X8iting cases)Taylor
v. Hous. Auth. of New HaveP67 F.R.D. 36, 442 (D. Conn. 2010)aff'd sub nomTaylor ex rel.
Wazyluk v. Hous. Auth. of City of New Haveb F.3d 152 (2d Cir. 201{adopting the district court’s
“carefully considered and thorough discussion of these issisiitgomery v. City of N, No. 09 Civ.
6145 RJH), 2010 WL 3563069, at *3-4 (S.D.N.Y. Sept. 7, 20@Xjng cases).

For the foregoing reasons, Plaintiff's application for an Order to Show @Gadsaied, and her
Compilaint is dismissedThe Clerk of Court is directed to close this case and to mail a copy of this
Memorandum and Opinion to Plaintiff.

The Court certifies, pursuant to 28 U.S.C. § 1915(a)(3), that any appeal from this Gutter w
not be taken in good faith, and therefore in forma pauperis status is denied for the puaposgpeal.

See Coppedge v. United Statg89 U.S. 438, 444-45 (1962).

SO ORDERED.

Dated: June 20, 2013
New YOI’k, New York JESSE N FURMAN

United States District Judge




