
1 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------------------------------------------ 
 
CHRIS THORNHILL et al., 
 

Plaintiffs,  
 

-v-  
 

CVS PHARMACY, INC., 
  

Defendants. 
 
------------------------------------------------------------------------ 
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 : 
 : 
 : 
 : 
 : 
 : 
 : 
 : 
 : 
 : 
 : 
X 

  
 
 
 

13 Civ. 5507 (JMF) 
 

MEMORANDUM 
OPINION AND ORDER 

 

 
JESSE M. FURMAN, United States District Judge:  

In February 2014, the parties advised the Court that they had reached a settlement in this 

action, involving claims under the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 201 et seq.  

By Order dated February 18, 2014, the Court directed the parties to submit the settlement 

agreement for approval by the Court with a joint letter detailing the basis for the proposed 

settlement and explaining why it should be approved per the factors set forth in Wolinsky v. 

Scholastic, Inc., 900 F. Supp. 2d 332, 335-36 (S.D.N.Y. 2012).  (Docket No. 27).  The Court 

further directed the parties to address the basis for any attorney’s fee award and to provide 

documentation to support such an award.  (Id.).  Finally, to the extent relevant here, the Court 

advised the parties that it would not approve any settlement agreement containing a 

confidentiality provision, unless the parties could show that there were reasons, specific to the 

case, sufficient to overcome the common law right of access to judicial documents.  (Id.). 

The parties submitted a letter dated February 19, 2014.  (Docket No. 28 (attachment) 

(“Feb. 19 Letter”)).  Representing that “the amounts [Defendant] is paying compensate Plaintiffs 

for the full amount of alleged lost wages, including liquidated damages,” the parties asserted that 
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“Court scrutiny [of their settlement agreement was] not required.”  (Id. at 1).  The parties’ 

representations aside, however, the letter provided insufficient information for the Court to 

assess the fairness and reasonableness of the settlement or the reasonableness of the proposed 

attorney’s fee award.  Accordingly, by Order dated February 24, 2014, the Court directed the 

parties to submit additional information.  (Docket No. 28).  Further, the Court docketed the 

parties’ letter, finding “no basis to keep [it] confidential as it plainly qualifie[d] as a judicial 

document subject to the presumption in favor of public access.”  (Id. at 2 (citing Wolinsky, 900 F. 

Supp. 2d at 337-40)).  The Court reserved judgment on the parties’ request to keep the settlement 

agreement itself confidential, advising that, should the parties wish to keep their agreement 

confidential, they must cite additional authority to support that request.  (Id.). 

SETTLEMENT APPROVAL  

The parties submitted a supplemental letter dated March 7, 2014 (a copy of which is 

attached to this Order for reasons discussed below).  (“Mar. 7 Letter”).  Notably, despite the 

parties’ representation in their February 19, 2014 letter, the new letter makes clear that the 

settlement does not fully “compensate Plaintiffs for the full amount of alleged lost wages,” let 

alone the full amount “including liquidated damages.”  (Feb. 19 Letter at 1; Mar. 7 Letter at 2).  

Nevertheless, based on a review of the settlement agreement (a copy of which is also attached to 

this Order for reasons discussed below), the parties’ two letters, and the parties’ briefing on 

Defendant’s earlier motion to dismiss (Docket Nos. 22, 25-26), the Court finds that the 

settlement — totaling $48,090.00 when combined with the amount that Defendant has agreed to 

pay in attorney’s fees and costs — is fair and reasonable.   

As discussed in Wolinsky, a court must assess the settlement of claims under the FLSA 

based on the totality of the circumstances, including: 
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(1) the plaintiff’s range of possible recovery; (2) the extent to which “the 
settlement will enable the parties to avoid anticipated burdens and expenses in 
establishing their respective claims and defenses”; (3) the seriousness of the 
litigation risks faced by the parties; (4) whether “the settlement agreement is the 
product of arm’s-length bargaining between experienced counsel”; and (5) the 
possibility of fraud or collusion. 
 

Wolinsky, 900 F. Supp. 2d at 335 (quoting Medley v. Am. Cancer Soc., No. 10 Civ. 3214 (BSJ), 

2010 WL 3000028, at *1 (S.D.N.Y. July 23, 2010)).  Applying those factors here, the Court 

concludes that the settlement is fair and reasonable given the scope and nature of Plaintiffs’ 

claims and range of possible recovery, as well as the risks and expenses involved in additional 

litigation (including the risk that the Court would have granted Defendant’s still-pending motion 

to dismiss).  See id.  Additionally, although the FLSA places “strict limits on an employee’s 

ability to waive claims . . . for fear that employers would [otherwise] coerce employees into 

settlement and waiver,” id. (alteration in original) (internal quotation marks omitted), those 

concerns are not as pronounced when the plaintiffs no longer work for the defendant, as is the 

case here, cf. Lujan v. Cabana Mgmt., Inc., No. 10 Civ. 755 (ILG), 2011 WL 3235628, at *2 

(E.D.N.Y. July 27, 2011) (noting “the risk of explicit or implicit coercion in the employment 

context” in FLSA litigation); Gortat v. Capala Bros., Inc., 07 Civ. 3629 (ILG) (SMG), 2009 WL 

3347091, at *11 (E.D.N.Y. Oct. 16, 2009) (noting the heightened concern over coercion in FLSA 

litigation when plaintiffs “are involved in an ongoing business relationship with defendants, and . 

. . are dependent on defendants for employment”), report and recommendation adopted by 07-

CV-3629 (ILG), 2010 WL 1423018 (E.D.N.Y. Apr. 9, 2010).  
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ATTORNEY ’S FEE AWARD APPROVAL  

The parties also seek the Court’s approval to allocate $25,000 of the settlement fund to 

attorney’s fees.1  In evaluating an attorney’s fee request, a court must consider: (1) counsel’s 

time and labor; (2) the case’s magnitude and complexities; (3) the risk of continued litigation; (4) 

the quality of representation; (5) the fee’s relation to the settlement; and (6) public policy 

considerations.  See Goldberger v. Integrated Res., Inc., 209 F.3d 43, 50 (2d Cir. 2000).  In 

addition to considering those factors, commonly referred to as the “Goldberger factors,” a court 

may use one of two methods to calculate attorney’s fees: the “lodestar” method or the 

“percentage of the fund” method.  See, e.g., McDaniel v. Cnty. of Schenectady, 595 F.3d 411, 

417 (2d Cir. 2010).  Either way, a court should be guided by the Goldberger factors when 

determining what are reasonable attorney’s fees.  See, e.g., Baffa v. Donaldson Lufkin & Jenrette 

Secs. Corp., No. 96 Civ. 583 (DAB), 2002 WL 1315603, at *1 (S.D.N.Y. June 17, 2002). 

After due consideration of all the Goldberger factors, the Court finds that the proposed 

attorney’s fee award here is excessive.  Most significantly, the size of the requested fee in 

relation to the total settlement — approximately 52% — is unreasonably high.  In this Circuit, 

courts typically approve attorney’s fees that range between 30 and 33⅓%.  See Guzman v. 

Joesons Auto Parts, No. 11 Civ. 4543 (ETB), 2013 WL 2898154, at *4 (E.D.N.Y. June 13, 2013) 

                                                 
1   In urging the Court to approve the proposed attorney’s fees, the parties emphasize that 
those fees “were decided separately and apart from the award to Plaintiffs.  In other words, 
attorney’s fees in this case [sic], they were not allocated from the recovery Defendant awarded to 
Plaintiffs.”  (Mar. 7 Letter at 4).  In the Court’s view, however, there is no legal or logical reason 
to view the attorney’s fee award as distinct from the award to Plaintiffs; together, the two awards 
constitute the total amount of money Defendant has agreed to pay to resolve Plaintiffs’ claims.  
Accordingly, for purposes of reviewing the proposed settlement, the Court considered the total of 
the two awards; and similarly, the Court treats the request for approval of the proposed attorney’s 
fee award as a request for approval to allocate a portion of the overall settlement to Plaintiffs’ 
counsel as attorney’s fees.  The Court also notes that, in the absence of viewing the settlement in 
that manner, it might well have not approved the settlement as fair and reasonable. 
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(collecting cases); see also, e.g., Silverstein v. AllianceBernstein LP, No. 09 Civ. 5904 (JPO), 

2013 WL 6726910, at *9 (S.D.N.Y. Dec. 20, 2013); Beckman v. KeyBank, N.A., 293 F.R.D. 467, 

481 (S.D.N.Y. 2013).  Indeed, courts in this Circuit have reduced attorney’s fee awards in FLSA 

collective action cases at least in part because the proposed awards exceeded that range.  See, 

e.g., Pla v. Renaissance Equity Holdings LLC, No. 12 Civ. 5268 (JMF), 2014 WL 113721, at *2-

3 (S.D.N.Y. Jan. 13, 2014) (reducing a fee award from 44% of the settlement fund to 33⅓%); 

Cisneros v. Schnipper Restaurant LLC, No. 13 Civ. 6266 (JMF), 2014 WL 67235, at *2 

(S.D.N.Y. Jan. 8, 2014) (reducing a fee award from 40% of the settlement fund to 25%); 

Guzman, 2013 WL 2898154, at *4 (citing cases in reducing a fee award from 40% of the 

settlement fund to 25% as to one plaintiff and 20% as to another settling party); cf. Mendez v. 

Radec Corp., 907 F. Supp. 2d 353, 358-59 (W.D.N.Y. 2012) (discussing proportionality of 

settlements to fee requests and reducing attorney’s fees in part on that basis).  Although 

Plaintiffs’ counsel’s lodestar — $85,275 — is higher than the fee requested — $25,000 — that 

fact is “insufficient to justify either the application of the [lodestar] method or the award of a 

higher fee.”  Guzman, 2013 WL 2898154, at *5. 

Additionally, the case involves a relatively straightforward wage-and-hour dispute arising 

under the FLSA and NYLL.  Notably, in their letter, the parties themselves acknowledge that this 

case does not involve any “novel question of law” — that it is “a typical FLSA and state wage-

and-hour law case” involving “the application of existing law.”  (Feb. 19 Letter at 5).  Although 

the case was styled as a collective action, Plaintiffs never filed a motion for certification of a 

collective or a class action, and notices regarding FLSA claims were not distributed to other 

employees.  To be sure, Plaintiffs’ counsel did have to brief Defendants’ motion to dismiss, a 

consideration that, with other factors, arguably justifies an award at the upper end of the range of 
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common awards — namely, 33⅓% of the total settlement.  But, especially mindful of the Court’s 

responsibility to guard the rights of the opt-in Plaintiffs who presumably did not bargain at arm’s 

length to pay 52% of their recovery to Plaintiffs’ counsel, see City of Detroit v. Grinnell Corp., 

560 F.2d 1093, 1099 (2d Cir. 1977) (discussing the Court’s responsibility in class actions to act 

“as a fiduciary who must serve as a guardian of the rights of absent class members”) ; see also 

Goldberger, 209 F.3d at 52 (“The point is that plaintiffs in common fund cases typically are not 

fully informed.  Nor are they able to negotiate collectively, or at arm’s length.  This is why we 

emphasized . . . that awards in these cases are proper only if made with moderation.” (internal 

quotation marks omitted)), anything above 33⅓% would be unreasonable.  Accordingly, the 

Court awards attorney’s fees totaling $16,030.00.  The difference between the proposed award of 

attorney’s fees and the reduced award shall be distributed among Plaintiffs on a pro rata basis. 

CONFIDENTIALITY OF SETTLEMENT AGREEMENT  

Finally, as the parties made no attempt in their most recent letter to justify keeping either 

the letter or their settlement agreement under seal, the Court finds that there is no basis to keep 

those documents confidential in light of the common law right of access to judicial documents.  

See Wolinsky, 900 F. Supp. 2d. at 337-40 (explaining the common law right of public access as it 

relates to settlement agreements in FLSA cases).  Accordingly, as noted, the parties’ most recent 

letter and their settlement agreement are attached to this Memorandum Opinion and Order. 

 The Clerk of the Court is directed to close this case.  All pending motions are moot. 

 
SO ORDERED. 

 
Dated: March 20, 2014 

New York, New York 



 
FELDMAN 

MORGADO pa     

   F ELDMAN  

 MODO pa 
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Friday, March 07, 2014 
 
 
VIA U.S. MAIL & EMAIL 
 
Honorable Jesse M. Furman 
United States District Court for the 
Southern District of New York 
Thurgood Marshall United States Courthouse 
40 Foley Square 
New York, New York 10007 
 
Re:  Chris Thornhill et. al. v. CVS Pharmacy, Inc. 
  Case No.: 1:13-cv-05507-JMF 
  
Dear Judge Thurman:  

 
Pursuant to the Order dated February 24, 2014, Plaintiffs and Defendant submit this 

supplemental letter to demonstrate the fairness and reasonableness of the proposed settlement 
between the parties and the stipulated attorney’s fees. 
 

Calculations of What Damages Plaintiff Would Have Be Entitled To 
 
Plaintiffs have been paid all or substantially all of the overtime wages they were entitled 

to be paid.  Plaintiffs claimed that during their employment at CVS they were required to clock 
out and continue working during their designated thirty-minute meal break.  Additionally, 
Plaintiffs claimed that they did not receive compensation for 1 – 8 hours of overtime work 
performed each week, while employed by the Defendant, and during the relevant statute of 
limitations period.1  But like most Plaintiffs, they lacked time records to get an exact amount.   

 
 
 

                                                 
1 Further, Plaintiffs Thornhill and Drews claimed they should have received a night deferential (increase 
hourly rate of .25 - .50 cents per hour on overnight shifts) on their unpaid minimum and overtime wage 
claims. 
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During litigation the parties shared information to see how far apart their respective 
positions were, and after reviewing shift’s they worked and clock-in and out records the 
following prospective estimate of damages became the negotiating point of reference: 

 
 Thornhill Dorsey Drews Acosta 

Shifts > 6 hrs 402 76 695 632 

Wks Worked 80.4 15.2 139 126.4 

Ave. Hr Rate $11.40 9.35 10.15 10.13 

OT Rate $17.10 14.03 15.23 15.20 

Min. Wage Owed $2,291.40 (.5/day) $582.69 (.82/day) $2,821.70 (.4/day) $3,201.08 (.5/day) 

OT Owed $10,998.72 (8 
hrs/wk) 

$213.26 (1 hr/wk) $4,233.94 (2 
hrs/wk) 

$3,842.56 (2 
hrs/wk) 

Total Wages 
Claimed 

$13,290.12 $795.95 $7,055.64 $7,043.64 

Actual Settlement 
Payment 

$11,535 $472 $6,003.00 $5,080 

 
Having calculated actual damages of each Plaintiff using the time card punches of each 

they engaged in several discussions of the possible world of damages that may be awarded.  
 
In the above calculation, and solely for the purposes of settlement discussions, double 

damages were excluded, but a rate of 1.5 instead of half-time .5 (a rate Defendant insisted was 
applicable) was used.  Further, the parties used a constant estimate of 6 hours per week, when the 
Plaintiffs estimated 1 – 8 hours of overtime per week.  These were not so much compromises, 
but rather exercises the parties went through to determine what the realistic maximum amount 
postured by Plaintiffs was, assuming, of course, Plaintiffs were successful in proving all 
violations to the maximum penalties of the FLSA and NYLL. In the end, the “Total Wages 
Claimed” line in the above chart is accurate estimate of what the parties believed is the 
maximum exposure to the Defendant, should Plaintiffs be 100% successful.2    

 
When the case was accepted, the undersigned accepted this case into the Class Action 

division, something that would not happen if there was not a real belief the case would be 
litigated for years.  Indeed, the firm budgeted in excess of $500,000 in hourly fees and costs, had 
it been litigated to trial, and been converted into the Class/Collective Action foreseen. 

 
 

                                                 
2 Further, in coming to the calculation, Plaintiffs, Thornhill, Dorsey, and Acosta, claimed violations under the 
FLSA and NYLL, so that a six year statute of limitations was applied as applicable, whereas, Drews, the 
FLSA’s maximum three-year statute of limitations was adopted.   
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The Defendant’s last offer was close, and it provided, at least arguable, all of the relief 
Plaintiffs could have been granted.  Having considered the case and what was available to the 
Plaintiffs in the Defendant’s last offer, and despite the fact that it would come at loss to 
Plaintiffs’ counsel in attorney fee time invested, counsel for Plaintiffs recommend to his client it 
was in their best interest, and to accept the offer.  

 
After making this recommendation, and discussing with each Plaintiff the offer, their 

case, and its strengths, weakness, evidence, and damages, each Plaintiff decided to accept the 
settlement offer and executed an Individual Approval Form.  

 
Reasonableness of the Proposed Attorney’s Fee Award 

 
             The fees here are reasonable for several reasons: (1) they are $60,275.00 less than 
counsel would have received had he charged his clients an hourly fee; (2) they are offered by the 
Defendant to be paid as attorney’s fees, accepted by Plaintiffs’ counsel, with each Plaintiff’s 
knowledge; (3) the FLSA states that a successful Plaintiff is to have their attorneys’ fees paid by 
the Defendant; (4) Plaintiffs were successful in recovering substantially all of the damages they 
could realistically have recovered should they have prevailed on the merits; and (5) counsel for 
the Plaintiffs assumed the risk of not being paid at all, a risk Plaintiffs were not asked to bear, as 
their agreement was that Plaintiffs would not be responsible for any attorneys’ fees or their 
lawyers’ costs should this happen.  
 

Transmitted separately by email, and marked as Exhibit A, are most of the 
contemporaneously recorded time entries for the case.3  Plaintiffs’ counsel spent at least 189.5 
hours on this case, which translates to $85,275.00 (at his typical rate of $450 per hour) or 
$60,275 less than he would have charged a client on an hourly engagement.4   

 
 Knowledge to the Plaintiffs is present here as evidenced by the Settlement Agreement, 
which clearly addresses the amount of costs and attorneys' fees (defined as the Fee 
Reimbursement) separate from and independent of the settlement amount that will go to 
Plaintiffs.   Plaintiffs thus had a clear understanding of the amount of compensation the 
Settlement Agreement contemplated their attorneys would receive, and Plaintiffs approved this 
amount.   
                                                 
3 Exhibit A contains most of the records because during the course of this litigation, Plaintiffs’ counsel, 
switched to a new practice management system and extracting some of this information provided to be both 
time consuming and difficult.  Additionally, the physical and electronic files were not reviewed to determine 
whether time was invested, but not clearly recorded.  In other words, the firm has a policy that every lawyer 
is to record their time contemporaneously, regardless of whether the case is billed hourly, or taken on a 
contingent basis. The hours from the print out are those hours.  However, if a review is performed, it would 
be expected to reveal at least some additional work performed but never entered into the system.   
4 Plaintiffs’ contemporaneous time records have been submitted in camera. 
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 Further, the attorney’s fees provided to Plaintiff’s Counsel were decided separate and 
apart from the award to Plaintiffs.  In other words, attorney’s fees in this case, they were not 
allocated from the recovery Defendant awarded to Plaintiffs.  And as noted above, the FLSA 
provides that in addition to any amount awarded to Plaintiffs, the court shall allow reasonable 
attorney’s fees to be paid by Defendant.  See 29 U.S.C. § 216(b).  Similarly, the Agreement here 
provides attorney’s fees in addition to the proposed settlement to Plaintiffs. 

 
Counsel’s regular rate of $450 (the rate used in his calculation) is reasonable under a 

lodestar test because the fee was stipulated to, and because even a rate one third of his traditional 
rate, e.g., $150 per hour, multiplied by the hours invested, would be more than the fees being 
paid in this agreement.  When this happens, the Court need not engage in strict review of a fee 
ward.  Lliguichuzhca v. Cinema 60, LLC, 948 F. Supp. 2d 362, 366 (S.D.N.Y. 2013) (internal 
citations omitted). (According to the Southern District of New York, "[w]here the fees are set as 
part of negotiations between the parties, 'there is a greater range of reasonableness for approving 
attorney's fees."')   

 
But notwithstanding the stipulated fee, the rate would be reasonable based of the 

experience of counsel, risk in accepted the case, and diversion from counsel’s attention from 
other cases, plus when comparing the rates of similar lawyers in Manhattan.  See, e.g. Garcia v. 
Oasis Legal Fin. Operating Co. LLC, 608 F. Supp 2d 975, 980 (N.D. Ill. 2009) (determining 
reasonableness of rate by considering rates in the “local area”).  The undersigned is a founding 
shareholder of his multi-state office firm, with approximately 40 employees.  He is managing 
shareholder of the firm’s Miami and New York City Offices, and head of the firm’s Class Action 
Division that represented the Plaintiffs in this case.  He has been recognized for his work in 
employment, ERISA, and wage and hour law and has been a contributing editor to the American 
Bar Association’s Fair Labor Standards Act supplement reports publication for the past two 
years.  He regularly bills at a rate of $450 per hour in both Miami, Florida and New York City, 
New York, spending time in both. Exhibit B contains the Professional Biography of Dale 
Morgado.5  

 
  According to the Second Circuit, the number of hours an attorney spent on a case is 

presumably a reasonable rate. Wolinsky v. Scholastic Inc., 900 F. Supp. 2d 332, 336 (S.D.N.Y. 
2012) (Furman, J.) (“[w]hile there is a strong presumption that the "lodestar" amount — that is, 
the number of attorney hours reasonably expended times a reasonable hourly rate — represents a 
reasonable fee the court may adjust the fee award upward or downward based on other 
considerations”) (internal citations omitted).   

 
Thus, Feldman Morgado accepted a significantly discounted fee in light of the work 

                                                 
5 Exhibit B contains practice areas, education, admissions, case experience, and writing and speaking 
experience of Attorney Dale Morgado. 
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performed on this case, for the benefit of their clients, and recovered substantially all of the relief 
their clients would have been entitled to had they gone to trial.  
  

Conclusion 
 

                  In conclusion, the Parties believe the proposed settlement and proposed attorney’s fee 
award is fair and reasonable.  As discussed above, each Plaintiff was made whole as a result of 
the proposed settlement.  All Plaintiffs prefer to settle this case and dismiss their claims rather 
than continue litigation.  Plaintiff’s attorney’s fees were decided separate and apart from the 
settlement of Plaintiffs’ claims.  The attorney’s fees to Feldman Morgado have been significantly 
discounted from the original loadstar calculation.  This letter has been reviewed by Counsel for 
the Defendant and is being submitted without any objections by the Defendant.  

 
 
 
 

/s/ Dale J. Morgado                          
 Dale J. Morgado, Esquire    
FELDMAN MORGADO, P.A.   
14 Wall Street      
20th Floor, Suite 2040     
New York, New York 10005    
T: 212-991-8431     
F: 212-991-8439     
E: dmorgado@fmlawgroup.us 
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   FELDMAN  

 MORGADO pA     
 

 

Dale Morgado heads the firm’s complex 
litigation and class action division. His 
federal law practice is national causing him 
to litigate in a number of cities across the 
United States.  A frequent flyer not just for 

cases, he also manages both the firm’s Manhattan and Miami office.  Relying 
on his MBA, Juris Doctorate, and experience from practicing with both 
boutique and hundred-plus lawyer firm’s—he is able to advocate for his 
clients having gained experienced on both sides of the bench.  
 

Legal Elite Honors 
  
In 2011, Mr. Morgado was selected as a member of Florida Trend’s “Up and 
Comer” in the yearly “Florida Legal Elite” rankings which nominates 
Florida’s top attorneys. The publication recognizes less than 1.8 percent of 
active Florida Bar members in the state who are nominated by their peers as 
“those attorneys who are held in the highest regard and whom they would 
recommend to others,” according to Florida Trend. 
 
Seven Figure Lawyers Membership  
 
In 2013, Mr. Morgado was inducted into “Seven Figure Lawyers”TM – a 
collective list of lawyers who have received verdicts or settlements of 
$1,000,000.00 dollars or more.  Mr. Morgado obtained verdict for his clients 
to be invited into this organization.  
 
The Journey  
 
He began clerking for Phipps P.C. about twelve years ago, only to soon join 
one of Boston’s 50 largest law firms, Deutsch, William, Brooks, Derensis & 
Holland.  After attending law school in Connecticut, he began practicing as 
an attorney at the Hartford office of the nationally recognized ERISA class 
action firm of Moukawsher & Walsh.  Later he moved to Miami to join the 
170-lawyer firm Gunster, Yoakley & Stewart, serving as associate counsel in 
its employee benefit practice group.  Ready to lead, he helped found 
Feldman, Fox & Morgado in 2009 and remains with the firm today.  
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EXHIBIT B



F E L D M A N  M O R G A D O  p A  

 

 

 
Case Experience  
 
Dale J. Morgado has been counsel of record in a number of cases.   
Here is a list of some federal cases he has been involved with:  
 
Case Title  Case Number 
Richards v. Fleetboston Financial Corp et. al. 3:2004-cv-01638 
Sparveri v. Rocky Hill 3:2005-cv-00376 
Pugliese v. United Tech Corp 3:2006-cv-01013 
Arivella et al v. Lucent Technologies, Inc. et. al. 1:2008-cv-10398 
Belanger et. al. v. Connecticut State Employees' Retirement Commission 3:2008-cv-00584 
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Contributor, American Bar Associations Subcommittee (Fair Labor Standards Act) 2013 and 2014 Mid-
Winter Reports 
 
Contributor, American Bar Associations Subcommittee (Employment Retirement Investment Act) 2007 Mid-
Winter Report 
  
Author, “Economic Consequences to Companies, States, and Municipalities Sponsoring Pension Plans from 
the Recent Market Losses and Potential ERISA Fiduciary Liability to Investment Advisers that Follow.” 
April 2009 Employee Benefit Plan Review 
 
Author, “The Death Tax – How Will Obama’s Tax Plan Affect Your Estate Plan.” Published in December 
2008 LeMieux Report 
 
Co-Author, “Blessings Point to Cash Balance Prosperity for Interested Advisers.” Published in the September 
2008 Employee Benefit Adviser 
 
Author, “Sell it But Don’t Overstate it Unless You Want to Get Sued: When Does ERISA Liability Attach.” 
Published in the July 2008 Employee Benefit Adviser 
 
Co-Author, “The Pension Protection Act Brings Sweeping Changes.” Published in the 2007 Connecticut Bar 
Association Employment Quarterly Vol. 13 Issue 2 
 
Co-Author, “A Federal Agency Says You Are Disabled…And A District Court Agrees, The Relevance of 
Social Security Disability Findings in ERISA Disability Insurance Benefit Litigation.” Published in the 2007 
Connecticut Bar Association Employment Quarterly Vol. 13 Issue 3 
 
Speaker, presenting “Privacy and Social Media in the Workplace “- for Sterling Education’s 6th Annual 
Fundamentals of Employment Law  on October 1, 2013 
 
Interviewee , NPR’s Marketplace on privacy in the workplace, aired November 15, 2014 
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