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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________________________ X
ROBERTOMAMANI, :

Haintiff,

: 13-CV-700ZKMW) (JCF)
-against- : OPINION & ORDER

LUIS LICETTI ET AL, :.

Defendants.
______________________________________________________ X

KIMBA M. WOOD, U.S.D.J.:

On October 2, 2013, Roberto Mamani (“Plditifiled a Complaint,alleging violations
of the Fair Labor Standards Act (“FLSA" n@the New York Labor Law (“NYLL”"). (Compl.
[Dkt. No. 1]). Plaintiff allegd that his former employer, Defdant Duraclean Home Services,
Inc. and its owner, Defendant Luis Licetti (caligely, “Defendants”)failed to pay Plaintiff
New York State or Federal minimum wage, ond ane-half times his regular rate of pay for
hours worked in excess of forty hours per woeklk, and a spread of hours premium when his
workdays lasted teor more hours. I€. 1 19, 23, 25). Plaintiff alsalleged that Defendants did
not provide him with a witen notice of his rate of pay andddiot keep proper payroll records.
(Id. 19 26-27).

On March 7, 2014, the parties and their counsel agreed upon terms of a settlement,
(Settlement Agreement, Ex. C at 22), and on April 21, 2014, the parties signed a written
Confidential Settlement Agreement and GenRelkase (“the Settlement Agreementiq, at
17). Among other things, the Settlement @gmnent contains a confidentiality provision under
which Plaintiff agrees to keep the existerteems, and events leading up to the settlement

confidential. [d. § 9). Pursuant to the FLSA, therfi@s have submitted the Settlement

Dockets.Justia.com


http://dockets.justia.com/docket/new-york/nysdce/1:2013cv07002/418227/
http://docs.justia.com/cases/federal/district-courts/new-york/nysdce/1:2013cv07002/418227/18/
http://dockets.justia.com/

Agreement to the Court for its approval. Inaatompanying letter, the parties aver that the
Settlement Agreement is fair, and they request that their letter and the Settlement Agreement
“remain under seal.”lqd. Ex. C at 23).

For the reasons set forth below, the pattiequest for appral of the Settlement
Agreement in its current form is DENIED.

l. Discussion

A. Settlement Amount

“The FLSA places strict limits on an employgeability to waive claims ... for fear that
employers would coerce employees into settlement and waikerv. SITA Info. Networking
Computing USA, Inc07-CV-86, 2008 WL 724155 at *1 (E.R.Y. Mar. 13, 2008) (internal
guotation marks omitted). “Accordingly, under fHeSA, an employee may not waive or settle
claims for unpaid wages unless the settlement is: (1) supervised by the Secretary of Labor or (2)
judicially stipulaed and approved.Bouzzi v. F & J Pine Rest., LI.841 F. Supp. 2d 635, 639
(E.D.N.Y. 2012). “In the lattecase, before a district courtters judgment, it must scrutinize
the settlement agreement to determinettasettlement is fair and reasonabl&glinsky v.
Scholastic InG.900 F. Supp. 2d 332, 335 (S.D.N.Y. 2012) (Furman, J.), and ask whether the
agreement “reflects a reasonable compromisespiutied issues rather than a mere waiver of
statutory rights brought abohy an employer’s overreaching,gé, 2008 WL 724155, at *1
(internal brackets and quotation marks omitted).

Before a court will find a settlement fand reasonable, the parties “must provide
enough information for the court to examine the bona fides of the disgdé¢es v. Hydradry,
Inc., 706 F. Supp. 2d 1227, 1241 (M.D. Fla. 2010). “Bmeployer should articulate the reasons
for disputing the employee’s right to a minimwvage or overtime, and the employee must

articulate the reasons justifying his entitlemtenthe disputed wages,” and “[i]f the parties
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dispute the computation of wagyewed, the parties must provide each party’s estimate of the
number of hours workedhd the applicable wage.ld. at 1241-42.

The parties request that that the Copprave the Settlement Agreement because (1)
counsel for both parties are exgagrced in the field of wagend hour law, including the FLSA
and the New York State Labor Law, (Settlement Agreement, Ex. C at 22); (2) the settlement
“will enable the parties to avoid the antiatpd burdens and expenses of the parties
establishing/defending agat such claims,”id.), (3) the parties “began discovery in this matter,
the parties’ respective counsel interviewedrthespective clients, and the parties exchanged
various documents,’id.), and (4) “Plaintiff did not have grcertainty of prevailing in this
matter as Defendant contends and intended to #hatWPlaintiff was nobwed any monies, and
even if Plaintiff were to prevhihis possible range of recovenlpes not exceed the amount of the
settlement,” id. at 22—-23).

The parties have failed to provide the Gomith enough information about the bona fides
of the dispute for the Court to determine whether the settlement amount is fair and reasonable.
For example, although the partiesplite the amount that Plainti§f owed (or whether Plaintiff
is owed anything at all), the parties do not pdevihe Court with each gg's estimate of the
number of hours worked or the applicablegea Accordingly, the Court cannot approve the
Settlement Agreement at this time.

B. Confidentiality Provision and Sealing Request

The common law right of public accessaaties to any judicial documeritugosch v.
Pyramid Co. of Onondag&35 F.3d 110, 119 (2d Cir. 2006). Nailig, a settlement agreement
is not considered a judicial document; howebeGause in FLSA cases settlement agreements

must be judicially approved, many courts haviel tieat FLSA settlement agreements are judicial



documents subject to the common law right of accBs®, e.gWolinsky 900 F. Supp. 2d at
337-38;Joo v. Kitchen Table, Inc763 F. Supp. 2d 643, 646—47 (DY. 2011) (Holwell, J.)
(collecting cases). Thus many ctunave held that an FLSA dethent cannot be sealed or kept
confidential “absent some show that overcomes the prgaption of public access.See, e.g.,
Joog, 763 F. Supp. 2d at 647.

Here, the parties cite the following reasons for keeping the Settlement Agreement sealed:
(1) Defendants’ need for confidentiality excedus public interest, an@) if Defendants cannot
be assured of confidentiality, Defendants maydktd not to settle this case. (Settlement
Agreement, Ex. C at 23). The partiesrabt set forth any argument supporting the
confidentiality provision. The Court therefore assumes the confidentiality provision has been
included for the same reasons that plarties make their sealing request.

The first reason is conclusory and therefosafficient to overcomehe presumption of
public accessXue Lian Lin v. Comprehensive Health Mgmt., 108, Civ. 6519, 2009 WL
2223063, at *1 (S.D.N.Y. July 23, 200@astel, J.) (“Conclusorgtatements in a memorandum
of law are insufficient to overcome the presumption of access.”).

The second reason is also insufficient to overe the presumption giublic access. As
explained by the Court iBouzzi v. F & J Pine Restuarant, LLC

[T]he legislative intent of the FRA is to encourage employers to
enter into wage settlements; hever, confidentiality is not the
means by which the FLSA encourages settlements. To the
contrary, confidentialitgontraveneshe legislative intent of the
FLSA. Rather than rely on conédtiality, Congress’ intent was to
encourage FLSA settlements with the waiver provision found in 29
U.S.C. § 216(c), which grants anforceable release to employers
from any right an employee may have to unpaid minimum wages,

unpaid overtime compensation, digiidated damages, when an
FLSA settlement agreement is approved.

841 F. Supp. 2d at 640 (intefredtations omitted).



For those reasons, the Court will not appro/the Settlement Agreement in its current
form.

C. Attorney’s Fees

“Where a proposed settlement of FLSA claimdudes the paymeuwf attorney’s fees,
the court must also assess thesmableness of the fee awartVolinsky 900 F. Supp. at 336.
“To aid a court in determining the reasonableness of proposed attorney’s fees, counsel must
submit evidence providing a fael basis for the award.ld. In the Second Circuit, the fee
applicant must normally submit contemaoeously prepared time recorddee N.Y. State Ass’'n
for Retarded Children, Inc. v. Careyll F.2d 1136, 1154 (2d Cir. 1983) (“All applications for
attorney’s fees, whether submitted by profitking or non-profit lawyers, for any work done
after the date of this opinion should notipde disallowed unless accompanied by
contemporaneous time records indicating, for edtdrney, the date, the hours expended, and
the nature of the work done.”).

Here, the parties allocate 1d8Bthe settlement amount to the Plaintiff’s attorneys.
(Settlement Agreement § 3(a)). The parties atigaiecourts have deemed this amount “to be a
fair and appropriate percentageld.(Ex. C at 23). The parties do not support this statement
with any case citations, and do not provide thar€aith any informatn to aid the Court in
assessing the reasonatsss of the fee award. Accardly, the Court cannot approve the
Settlement Agreement’s allocationaitorney’s fees at this time.

Il. Conclusion
For the reasons set forth above, the Courtigesito approve the Settlement Agreement

at this time. The parties may proceed in one of two ways:



(1) The parties may file on the public docketevised Settlement Agreement that does
not include a confidentialitprovision, together with a Stiation of Dismissal to be
so ordered by the Court. If the partié®ase this option, they alhalso file a joint
letter that (1) describesdtbona fides of the disputand (2) explains why the
settlement amount and the portion of thelsetént allocated to attorney’s fees are
fair and reasonable. Plaintiff's counsehlll submit contemporaneous time records,
and information regarding the hourly rate &l attorneys and support staff who have
worked on this case.

(2) The parties may file a joiétter indicating their inteion to abandon the settlement
and to continue litigating this matter.

The parties must take one of the above actwatisn thirty (30) days of this Order.

SO ORDERED.
DATED: New York, New York
July2,2014

/sl
KIMBA M. WOOD
United States Birict Judge




