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JESSE M. FURMANUnited States District Judge:

This Memorandun©Opinion and @der aldressesnotionsto withdrawfiled by two firms
representing Defendant PilePro, LLC (“PileProQn January 29, 201bkarry R. Laycock,
David R. Wright, Tyen K. Hottinger, ad BretD. Tingeyof the lawfirm of Maschoff Bennan
LaycockGilmore Israelser& Wright, PLLC (collectively, “Maschoff Brennan”jnoved for
leave towithdrawascounselof recordfor PilePrq citing thefailure of PilePro to payMaschoff
Brennan’segalfeesandcostsanda lackof communication betwe®eattorney and client.
(DocketNos 197-98) On February 9, 2015, ighaelC. Van, Micd F. McBride, RoberT.
Spjute, and Gregoy/. Schulz(collectively,“ShumwayVan”) alsomoved forleaveto
withdrawascounse of recordfor PilePro, citing similar reasons (DocketNos. 20506).
Notably, MaschoffBrennanand Shumwayan arenot PilePro’sfirst attorneysn this case— or
thefirst to seekwithdrawalbased on iePro’s failure topay legalfees. Lee S. Wolosky,
DouglassA. Mitchell, and Jonathan R. Knigbt thelaw firm of Boies, Schille& Flexner LLP
representetileProfor thefirstyearof the case until theywere granted leavi® withdrawby

Order entered on November 7, 2014. (Dotket129)
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Plaintiff Skyline Stel, LLC (“Skyline”) opposed both motions, primarily on the ground
that “the efficient and timely administration a@lfiis case would be threatened if PilePro’s counsel
are both allowed [to] withdraw,” in part because PilePro had not yet obtained new counsel
(Docket No. 223, at 3). Given PilePro’s track record, Skyline’s concern that it woudd ha
trouble obtaining counsel was well founded. But PilePro appears to have accomplished the
improbable: On March 2, 2015, Janet B. Linn of the law firm Bleakley Platt & Schinhiglf
entered a notice of appearance on PilePro’s behalf. (Docket No. 236). And biyiéetter
yesterdayMaschoff Brennamadvised the Court that PilePro had asked titetnsfer all files
relating to its representation of PilePro in ttéseto Ms. Linn, and that Maschoff Brennan has
done so. (Docket No. 237).

This District’s Local Rules provide that counsel can withdraw only with Court approval
and that the Court ay grant witldrawal “only upon a showing . of satisfactory reasons for
withdrawal or displacement and the posture of the case . . . and whether or not the iattorney
asserting a retaining or charging lierS:D.N.Y. Local Civ. R. 1.4. Thus, when considering
whether to grant a motion to withdraw under Rule 1.4, courts must analyze two fagors: t
reasons for withdrawal and the impact of the withdrawal on the timing of the grnoge®Vith
respect to the former, a pasy'refusal to pay attorney’s fees may constitute ‘good cause’ to
withdraw. In most cases... , courts have permitted counsel to withdraw for lack of payment
only where the client either ‘deliberately disregarded’ financial olaigator failed to cooperate
with counsel.” United Satesv. Parker, 439 F.3d 81, 104 (2d Ciz006) (citation omitted) (citing
McGuire v. Woods, 735 F. Supp. 83, 84 (S.D.N.Y. 1990)Vith respect to the latter, tligourt
must consider “the posture of the case,” and whether “the prosecution of tisdilsely to be

disrupted by the withdrawal of counseMhiting v. Lacara, 187 F.3d 317, 320-21 (2d Cir.



1999)(internal quotation marks omitted).

Weighingthose consideratiortgre, and mindful othefactthatMs. Linn hasentereda
noticeof appearancen PilePro’sbehalf, MaschoffBrennan’smotion isGRANTED, as
PilePro’sfailureto payits feesor communicatavith counseprovides goodtauseto withdraw
and discoverys still ongong. For smilar reasonsShumwayVan’smotion isalso GRANTED,
except— in theinterestof ensuringthatthereare no delaysn completing factiiscovery (and
mindful that Shumway anidentified itself as lead counsel andiled its moton to withdraw after
MaschoffBrennan hadiled its mation) — it is not grantedeaveto withdraw until the close of
fact discovery(currentlysetfor March 27, 2015 Between now and thdate, Shumwayan
shalltakedl necessarysteps toassistMs. Linn in completingactdiscovery,and, morebroadly,
shallcoopeate inpromptly transferringanyfiles relatedto this ca® toMs. Linn. See Docket
No. 206, ats (agreeing‘to cooperate intransferringary files relatedto this ca® toary otherlaw
firm asdirectedby PilePro,asnecessay to avoid delayr prejudice”)). Between thaondition,
and thefactthatthe Court mustapproveany application to extend the deadlinks discovery
(whichit is exceedinglyunlikely to do in view of the factthatthe partiedhave hadhearlyayear
to completefact discovery)the Court isconfidenttha counselswithdrawal will not materially
affectthe progressf this ca®. (See DocketNo. 129 (notinghatthe “will not allow the
substitution ottounselto materially delaythe proceedings).

Skyline requests thain the event counsels’ motions to withdraw are granted, the Court
retain jurisdiction over both firms for the purpose of any future motioatforney’s fees and
costsunder, among other statutes, 28 U.S.C. § 1927. (Docket NoatZ28; Docket No. 202 at
5-7). In response, Maschoff Brennan’s and Shumway Van’s sole argument is thattany suc

motion would be without merit. (Docket No. 221, at 2; Docket No. 227, at 7-8). Although the



Court is inclined to agree that Skyline whd face an uphill battle in bringing any such motion,
Maschoff Brennan and Shumway Van cite no authority for the propositioththaterits (or
lack thereofpf a prospective motion are a reason to decline to retain jurisdiction in these
circumstances. Accordinglgut of an abundance of caution, the Court will retain jurisdiction
over the firmdor the purposes of adjudicating any request for fees related to Shumwayo¥an'’s
Maschoff Brennan’s conduspecifically— as opposed to PilePro’s conduct gatgr— during
this litigation, as many courts have done when faced with Rule 11 motions whenggrantin
motions to withdraw.See, e.g., Logicom Inclusive, Inc. v. W.P. Sewart & Co., No. 04CV-604
(CSH) OFE), 2008 WL 1777855, at *2 (S.D.N.Y. Apr. 16, 200&t&iningjurisdiction over
sanctions claim notwithstanding attorneys’ withdrawal from ca$ejold v. The Last
Experience, No. 97€CV-1459 (JGK), 1999 WL 156005, at *4 (S.D.N.Y. Mar. 22, 1999)
(granting attorney’snotion to withdraw but noting thattfhe withdrawal does not absoljtae
attorney]of liability for Rule 11 sanctiong’”

The Clerk of Court isdirected to terminate Docket Nos. 197 and 205 and to
terminate Larry R. Laycock, David R. Wright, Tyson K. Hottinger, and Bret D. Tingey as
attorneyson the docket. After the close of fact discovery, the Court will issue a separate order
directing the Clerk of Court to termindtéichael C. Van, Micah F. McBride, Robert T. Spjute,
and Gregory W. Schulas attorneys

SO ORIERED.
Dated:March 5, 2015 dl& Z %,/;

New York, New York [ﬁESSE WRMAN

nited States District Judge




