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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_________________________________________________________________________ X
DIETGOAL INNOVATIONS LLC,
: 13 Civ. 8391 PAE)
Plaintiff, :
: OPINION & ORDER
-V- :
BRAVO MEDIA LLC (DIVISION OF NBC :
UNIVERSAL MEDIA, LLC), :
Defendant :
________________________________________________________________________ X

PAUL A. ENGELMAYER, District Judge:

This is one okeverapatentinfringement actions brought by PlaintidietGoal
Innovations LLC (“DietGoal”) against various defendactscerning allegedfringement on
DietGoal's’516 Patent, which claims a computerized method and systetrefoelated
behavior analysis, training, and planning. Before the Courtaretwo motionsfor summary
judgment filed by dfendant Bravo Media LLC (“Brav”one on the ground thdie’'516
Patentis drawn to patenieligible subject matter, and thissinvalid under § 101 of the Patent
Act, 35 U.S.C. § 101; and the other on the ground that Bravo did not infringe on the '516 patent.
For the reasons that followhe’516 patent claims the abstract idea of meal planning, and thus is
invalid under § 101. Bravo’s motion for summary judgment on that grisutiterefore,

granted.
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Background?

A. The Parties

DietGoal is a limited liabilit)companybased in Austin, Texas, whidnter alia, buys
and holdghe rights to patentsAm. Compl. § 1.Relevant here, DietGoal “is the exclusive
licensee of théb16 patent and possesses all rights to sue for and recover all past, present and
future damages for infringement of the '516 patemd.”{ 8.

Bravo is a division of NBC Universal, a media company incorporated under theflaws o
Delaware, with its princigglace of business in New Yorkd. f 2. Bravooperates a television
station by the same namehich featuresriginal programming, including cooking competition

shows such as “Top ChefBravoalsooperates a websitkttp://www.bravotv.comwhichat

one time contained aser interfaceéhat allowed visitors to search for recipes featured on Bravo

television showdhttp://bravotv.com/foodies/recipeSeeBravo 8§ 112 56.1 | 21.

B. The '516 Patent

U.S. Patent No. 6,585,516, entitled “Method and System for Computerized Visual
Behavior Analysis, Training, and Planningyasoriginally issuedoy the U.S. Patent and
Trademark Office (the “PTOjo inventorOliver Alabaster on July 1, 2003. Dkt. 130 Exthig
“516 Patent”). The'516 Patent claims “[a] system and method for computerized visual

behavior analysis, training, and planning,” for the purpose of modifying diet beh#&sgor.

tIn ruling on these motions for summary judgment, which could equally validly havetykseh s
motions for judgment on the pleadings, the Court considered: the Amended Complaint (DKkt.
111) (“Am. Compl.”); Defendant Bravo Media LLC’s Local Civil Rule 56.1 Statenrent
Support of its Motion for Summary Judgment of Non-Infringement and Invalidity under 35
U.S.C. § 112 (Dkt. 124) (“Bravo § 112 56.1"); Defendant Bravo Media LLC’s Local Civil Rule
56.1 Statement in Support of its Motion for Summary Judgment of Non-Infringement and
Invalidity under 35 U.S.C. § 101 (Dkt. 129) (“Bravo § 101 56.1"); Plaintiff's Opposition to
Defendant’s Statement of Material Facts Pursuant to Local Rule 56.1 (Dk{‘'D&t{50al 56.1
Opp.”); and other documents as cited.
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originally issuedthe’516 Patentrecitedfour independent claims (Claims 1, 2, 12, and 13) and
14 dependent claims (Claims 3—-11 and 14-8®&e id.see alsdBravo 8§ 112 56.1 1 2, n
October 2, 2013, theTOissued a reexamination certificate for the '516 Patehich
confirmedthe patentability o€Claims 1-18 of the '516 Patent and amtthew Claims 19-612
See516 Patent; Bravo 8 112 56.1 | 20.

Specifically,the system claims (Claims 1 and 2) of tht6 Patent disclose:

1. A systemof computerizedneal planning,comprising:

a User Interface;

a Database of food objects organizable mteals;and

at least one Picture Menus, which displays on the User Interfaatsfrom the

Database that a user can select ftommeetcustomized eating goal.

2. A systemof computerizedanealplanning,comprising:

a User Interface;

a Database of food objects; and

a Meal Builder, which displays on the User Interfasealsfrom the Database,

andwherein a user can change content of sadlsand view the resultingeals

impacton customizeceating goals.

The “summary of the invention” portion of the1'6 Patent elaborates that the system
“include[s] a User Interface (Ul), a Meal Database, a Food Database, Picture Menaus/eal
Builder.” The User Interface can “receive aoands from the user and display results to the
user from the Picture Menus and Meal Builder.” The Meal and Food Databases Gomaet
meals comprising combinations of foods that conform to predetermined chatasénvhich
can be modified acconag to the user’s preferences and tendencies. The Picture Menus, which
“display on the User Interface meals from the Database,” allow the useixt@aricthmatch

[meals to] meet customized eating goals.” Then, using the Meal Builées, ecen “change

[those meals] and view the meals’ impact on customized eating goals.” In otlusy; e Meal

2 The reexamination certificate lists Oliver Alabaster as inventor and DieS@alsignee of the
'516 Patent.Seed.



Builder “can be a scoring system that allows the user to view, in real time, the irhfmst o
choices on customized eating goals, and the accumulated impadtyarutt#ion allowance
made by saved meals and snacks throughout the day.”

The method claims (Claims 12 and 13) disclose:

12. A methodof computerizeglanning that can influence behavior, comprising:

preparing a Database of food objects;

allowing a user to chooseealsfrom oneor morePicture Menus, which display

on a Uselnterfacemealscomprisedfrom the food objects from the Database that

the user camix and matchto meet customizedeating goals,for a particular

amountof time; and

allowing a user to save the meals.

13. A methodof computerizeglanning that can influence behavior, comprising:

preparing a Database of food objects;

allowing the user to decide whether or ttothange one anoremealscomprising

food objects; and

if the user decidet® change one or more tiemealsallowing the user to change

the mealsusing a Meal Builder, whicldisplays onthe User Interface thimod

objects from themealsfrom the Database, corresponding to the Picture Menus,

where the user can change and viewntiealsimpactoncustomizecdeating goals.

The “method”of computerized meal planning, as elaborated in the Patantjnclude
the following steps”: “First, the Meal Database and Food Database can be preparedd, the
user carchoose meals for a particular day. Third, the user can decide whether or not to change
one or more of the meals he has chosen for the particular day. If the user thecidagye his
chosen meals, the user can edit or create new meals using the Meal BuildemnsHr decides
not to change his choices, or after the user changes his choices, the user danmaatstfor
the particular day.”

C. Procedural History

On June 13, 201BietGoalcommenced this action in the Eastern District of Texad.

1. It allegedthat Bravo infringed on one or more claims of the '516 Patent, as well as on one or

more claims in the reexamination certificate relating td3thé Patent, in violation of 35 U.S.C.



§ 271, by making and/or using a computerized meal planning interface and meal builtien func

on its websitehttp://bravotv.com/foodies/recipeSee id.At the time, this wasne of more than

22 caseshat DietGoal had fileth five districts alleging iningement of the '516 &ent.

On September 17, 2012, Branmvedto transfelthis action to this DistrictDkt. 20. On
April 9, 2013, the action was transferred instead to the Eastern District @fi®irgkt. 62. On
May 2, 2013, Bravo again movéal transfer to this DistricDkt. 67, the motion wagranted on
November 19, 2013, Dkt. 92. On January 22, 2014, this Court held an initial pretrial conference
and entered a civil case management plan and scheduling order. Dkt. 109. On January 31, 2014,
DietGoal filed an Amended ComplainDkt. 111 (“Am. Compl.”). On February 3, 2014, Bravo
filed an Amended Answer and Counterclaims to include defenses that arosewsat re
reexamination while the case was stayed in Virgiramely, inequitele caxduct and patent
misuse. Dkt. 112. On February 19, 2014, the Panel on Multidistrict Litigation denied the motion
to centralizehe various pending actions into a single litigation. Dkt. 113.

On February 25, 2014, the Court granted Bravo’s requesettwiil separate summary
judgment motions on two discrete grounase on the ground of non-infringemene,, that the
'516 Patent cannot be construed to encompass a system in which the user’'s compuis access
the database of “food objects” via a netwsuch as the Internetnd thuBravo’swebsite could
not have infringed; and the other on the ground of invaliday,that the 516 Ratent isdrawn to
patentineligible subject matteunder § 10bf the Patent Act because it claiars “abstract idea”
or “mental concept Dkt. 117.

On March 7, 2014Bravo moved for summary judgment on the ground of non-
infringement, Dkt. 120, anfiled a supporting memorandum of law, Dkt. 121 (“Bravo § 112

Br.”). On May 19, 2014, Bravmovedfor summary judgment on the groundpattent
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invalidity, Dkt. 127, andiled asupporting memorandum of law, Dkt. 128 (“Bravo § BiT).
On March 24, 2014, DietGoal filed its memorandum of law opposing Bravo'’s first motion. DKkt.
131 (“DietGoal 8§ 112Br.”). On April 8, 2@ 4, DietGoal filed its memorandum of laypposing
Bravo’s second motion. Dkt. 13DietGoal § 101Br.”). On April 3 and 16, 2014,
respectivelyBravo submitted its reply memoranda. Dkt. 135, 141. On May 20, 2014, the Court
held argument.
Il. Applicable Legal Standards

To prevail on a motion for summary judgment, the movant must “show(] that there is no
genuine dispute as to any material fact and the movant is entitled to judgment as af matter o
law.” Fed. R. Civ. P. 56(a). The movant bears the burden of demonstrating the absence of a
guestion of material fact. In making this determination, the Court must view all ifat¢ke“
light most favorable” to the non-moving partidolcomb v. lona Col).521 F.3d 130, 132 (2d
Cir. 2008) see also Celotexdzp. v. Catrett477 U.S. 317, 323 (1986).

To survive a summary judgment motion, the opposing party must establish a genuine
issue of fact by “citing to particular parts of materials in the retdred. R. Civ. P. 56(c)(1);
see also Wright v. Goor®54 F.3d 255, 266 (2d Cir. 2009). “A party may not rely on mere
speculation or conjecture as to the true nature of the facts to overcome a motion farysumm
judgment.” Hicks v. Baines593 F.3d 159, 166 (2d Cir. 2010) (citation omitted). Only disputes
over “facts that might affect the outcome of the suit under the governing lalngrediude a
grant of summary judgmenfnderson v. Liberty Lobby, In&77 U.S. 242, 248 (1986). In
determining whether there are genuine issues of material fact, theiCtaguired to resolve

all ambiguities and draw all permissible factual inferences in favor of the ggainst whom



summary judgment is soughtJohnson v. Killian680 F.3d 234, 236 (2d Cir. 2012) (citing
Terry v. Ashcroft336 F.3d 128, 137 (2d Cir. 2003)).
II. Discussion

In its summary judgment motionBravo argueshat the’516 Patent is invalidunder
8 101of the Patent Adbecause its claims adeawn to patenireligible subject matteandthat
even if the 516 Patent is valid under 8 101, Bravo did not infringe, because the Patent, properly
construed, does not cover network-based systems such as BfEiwe’'S€.ourt agrees that the
'516 Patentclaims an abstract idea or mental concept, and thus is invadier § 101.
Accordingly, the Court need not reach Bravo’s alternative ground for sumuoatyment.

A. Section101of the Patent Act

“Whether a claim is drawn to pategligible subject matter under § 101 is a threshold
inquiry[.]” In re Bilski 545 F.3d 943, 95(Fed.Cir. 2008) (‘Bilski I”), affirmed byBilski v.
Kappos 561 U.S. 593, 130 S. Ct. 3218 (201@i(ski I1"). If a claim is not drawn to patent-
eligible subject matter, it “must be rejected even if it meets all of the other legal neeuiseof
patentability.” Id. The determination of whether a claim is drawn to patégible subject
matter is a “pure question of lawl’umen View Tech. v. Findthebest.cont, 1984 F. Supp. 2d
189, 204 (S.D.N.Y. 2013%ee also Bilski, 1545 F.3d at 951 (patent validity under 8 10ans
“issue of law”). Under the Patent Act, all patents are “presumed valid,” and “[efaohafl a
patent (whether in independent, dependent, or multiple dependent form) [is] presumed valid
independently of the validity of other claims.” 35 U.S.C. § 282(&le party challenging the
validity of a patent bears the burden of proving invalidity by clear and convindidgnee.”
Lumen View984 F. Supp. 2d at 19dee als®5 U.S.C. § 282(a“The burden of establishing

invalidity of a patent or any claim tresf . . . rest[s] on the party asserting such invalidity.”).



Section 101 defines the categories of inventliggble for patent protection. It
provides:

Whoever invents or discovers any new and useful process, machine, manufacture,

or composition of matter, or any new and useful improvement thereof, may obtain

a patent therefor, subject to the conditions and requirements of this title.
35 U.S.C. 8§ 101. Section 101 thuecites four categories of pategligible subject matter:
processes, machines, manufactures, and compositions of maitski I, 545 F.3cat951. The
Supreme Court has long held that there #reee specific exceptions to § 1€broad patent-
eligibility principles:‘laws of nature, physical phenomena, and abstract ideBdski Il, 130 S.
Ct. at 3225 (quotin@iamond v. Chakrabarty147 U.S. 303, 309 (198()Chakrabarty)).
Although absent from the text of § 101hése exceptions are . consistent with the notion tha
a patentable process must hew and useful.””ld. The Court has construed § 101 and its
predecessors in this manner for 150 ye&wse Alice Corp. Pty. Ltd. v. CLS Bank Interrg73
U.S. __ (2014) (slip op., at 5).

As the Court recently made cle&he concern that drives this exclusionary princijle
one of preemption” Id.; seealso Mayo Collaborative Servs. v. Prometheus Labs., 132 S.
Ct. 1289, 1294 (2012) (process not patigible becauseupholding the patents would risk
disproportionately tying up the use of the underlying natural laws, inhibiting theim tise
making of further discoveri&s Bilski Il, 130 S. Ct. at 3231 (concept not patelngible because
allowing patent “would pre-empt use of this approach in all fields, and wouldiefigagrant a
monopoly over an abstract idea”). “Phenomena of nature, though just discovered, mental
processesand #&stract intellectual concepts are not patentable, as they are the basic tools of
scientific and technological workGottschalk v. Bensed09 U.S. 63, 67 (1972Z)Bensor);

and“monopolization of those tools through the grant of a patent might tend to impede innovation



more than it would tend to promote it,” thereby undermining the Patent Act’s pukjpage,
132 S. Ct. at 1293&ccord Alice 573 U.S. at ___ s(ip op., at 6). As the Court explained in
Chakrabarty

[A] new mineral discovered in the earth or a new plant found in the wild is not

patentable subject matter. Likewise, Einstein could not patent hisatele tew

that E = mé& nor could Newton have patented the law of gravity. Such discoveries

are manifestations of . . . nature, free to all men and reserved exclusiuelyeto
447 U.S. at 309 (internal quotation masksl citationomitted) €econdalteration in
Chakrabarty.

On the other hand, the Court tedsocautionedagainsttoo broadly interpreting the § 101
exceptiors, “[f] or all inventions at some level embody, use, reflect, rest upon, or apply laws of
nature, natural phenomena, or abdtideas.” Mayo, 132 S. Ct. at 1293geid. (“The Court has
recognized . . that too broad an interpretation of this exclusionary principle could eviscerate
patent law.”);seealsoAlice, 573 U.S. at ___ sip op., at 6)“[W]e tread carefully in constiing
this exclusionary principle lest it swallow all of patent 1w Although laws of nature, natural
phenomenaandabstract ideaare themselvesot patentable, the Court has made clear that
“[a]pplications’ of such concepts ‘to a new and useful end’ . . . remain eligible fot pate
protection.” Alice, 573 U.S. at ___ s{ip op., at 6) (quotinggenson409 U.S. at 67(other
brackets omitted) Accordingly, in applying the § 101 exceptions, countsi$t distinguish
between patents that claim theilding blocks of human ingenuity and those that integrate the
building blocks into something more, .therebytransforminghem irto a patentligible
invention? 1d. (internal quotation marks, citations, and brackets onjitted

“Courts have had sonwhfficulty defining with precision the line betweem

impermissibly abstract idea and a patentable procéssirien View984 F. Supp. 2d at 195ee

also Parker v. Flook437 U.S. 584, 589 (1978)FlooK’) (“The line between a patentable



‘process’ and annpatentable ‘principle’ is not always clear.”). In two recent cdsmsever—
Mayo Collaborative Services v. Prometheus Laboratories amd.particularly,Alice
Corporation Pty. Ltd. v. CLS Bank Internationdécided last month—the Supreme Court
clarified the frameworkourts are to usddr distinguishing patents that claim laws of nature,
natural phenomena, and abstract ideas from those that claim patent-epglldatins of those
concepts'® Alice, 573 U.S. at ___sip op., at 7).

Before setihg outthat frameworkand applying it to the516 Patent, it is first useful to
reviewtheline of Supreme Court cases leading up to and includirag, because these cases
give context to the two recent decisions, and provide guidardifferentiating between eligible
and ineligiblepatens.

B. The Supreme Court’s Jurisprudenceas to Unpatentable Abstract Ideas

In Gottschalk v. Bensod09 U.S. 63 (1972})he Courtinvalidateda patent application
for a method for programming a genepalrpose computer to convert binary-coded decimal
(“BCD”) numerals into pure binary code, on the ground that it claimed nothing mora than
patentineligible scientific truth or law of nature rather than a patentable pro¢esat 64, 72—
73. The Court noted that a “novel and useful structure created with the aid of knowledge of
sdentific truth” could be patengligible. 1d. at 67 (internal quotation marks and citation
omitted). However, the Coutleterminedthe patent beforg claimednothing more than a
mathematical formulamplementedn a generic computeaind thus was invalid under § 101.

See idat 68. The Courtreasonedhatthe claims were “so abstract and sweeping as to cover

3 Although Bravo’s summary judgment motiomsre briefed and argudmkfore the Court’s
decision inAlice, each party submitted a letter outlining its views as to the decision’s impact on
the 8§ 101 analysis her&eeDkt. 146 (‘DietGoalAlice Letter’); Dkt. 147 (“BravoAlice Letter’).

Both parties agreed that tMaydAlice test is the appropriate framework for analyzing patent
eligibility under 8 101. The Court considered those helpful letters in reaching its decision.

10



both known and unknown uses of the BCD to pure binary conversibbokying the patent

“would wholly preempt the mathematical formula and in practical effect would be a patent on
the algorithm itself 1d. at68—69, 72. Moreover, “[tjhe mathematical formula involved here has
no substantial practical application exceptonnection with a digital computerld. at 71.

This, the Court explained, would be tantamount to a patent on an idea itself, and could not be
maintained under the Patent ASGee idat 71-72.

Shortly thereafternParker v. Flook437 U.S. 584 (1978), the Cowdnsidered patent
claimingamethod for updatingdlarm limits for operating conditions during the catalytic
conversion process, such as temperature, pressure, and flowldasg<85. ApplyingBenson
the Courtheldthatthe claimed process was directed abapatentable mathematical formula.
The Courtexplained thaf[t]he only difference between the conventional methods of changing
alarm limits and that described|[the] application. . .[is] the mathematical algorithm or
formula” Id. at 586-87. Thusthe claims did not describe a discovery that was eligible for
patent protection.”ld. at B7, see also idat 594-95 (Mere it is absolutely clear that
respondent’s application contains no claim of patentable invention. . . . Respondent’s application
simply provides a new and presumably better method for calculating ataitradlues?). In so
holding, the Court rejected the petitioner’'s argumémat‘the presence of specifpost-
solution’ activity—the adjustment of the alarm limit to the figure computed according to the
formula—distinguishes this case froBensorand makes his process patentdble. at 590.

The Court reasondtiat “postsolution activity, no matter how conventional or obvious in itself,
can[not] transform an unpatentable principle into a patentable proddssTo be patentable,
“[t] he process itself, not merely the mathematical algorithm, must be new and uskfat

591.

11



Then, inDiamond v. Diehr450 U.S. 175 (1981), the Court applBensonandFlook to
uphold apatent claiming dprocess for curing synthetic rubber which includes in several of its
steps the use of a mathematical formula and a programmed digital campaitet 177.
Although, likethe patentsnvalidated inBensorandFlook, the patent application Diehr
involveda welkknownmathematical formuléhe Arrhenius equation), the Court reasoned that,
unlike inBensormandFlook, the claims in th®iehr patent “donot seek to prempt the use of
that equation.Ratherthey seek only to foreclose from others the use of that equation in
conjunction with all of the other steps in their claimealcpss,” such adristalling rubber in a
press, closing the mold, constantly determining the temperature of the mold, dpnstant
recalculating the appropriate cure time through the use of the formula agithhadimputer, and
automatically opening the press at the proper tinhé. at 187. These additional steps rendered
the claims patentabkes “anapplicationof a law of naturer mathematical formulto a known
structure or process.ld. at 187—88. Although “Arrhenius’ equation is not patereaibl
isolation,” the Court explained, “when a process for curing rubber is devised whachdrates
in it a more efficient solutionf the equation, that process is at the very least not barred at the
threshold by § 101.1d. at 18—-88. The Court summarizéd holdings as follows:

A mathematical formula as such is not accorded the protection of our patent laws,

Gottschalk v. Bensod09 U.S. 63, 93 S.Ct. 253, 34 L.Ed.2d 273 (1972), and this

principle cannot be circumvented by attempting to limit the use of the formula to

a particular technological environme®arker v. Flook 437 U.S. 584, 98 S.Ct.

2522, 57 L.Ed.2d 451 (1978). Similarly, insignificant pssiution activity will

not transforman unpatentable principle into a patentable procksd. To hold

otherwise would allow a competent draftsman to evade the recognized lingitation

on the type of subject matter eligible fortgrat protection.On the other hand,

when a claim containing a mathematical formula implements or applies that

formulain a structure or process which, when considered as a whole, is performing

a function which the patent laws were designed to progegt {ransforming or

reducing an article to a different state or thing), then the claim satisfies the
requirements of § 101.

12



Id. at 191-92 (footnotes omitted).

In Bilski v. Kapposdecided in 2010, the Cousaffirmedthe scope of the § 101
exceptiors, asilluminatedby its precedentsAt issuein Bilski was apatent that claimed “the
concept of hedging risk and the application of that concept to energy miafReski I, 130 S.

Ct. at 3229.An en banganel of the Federal Circuit—which produced five splintered opinions
in the case-hadruled thatthe claimed processas patentneligible because failed the se
called“machineor-transformation test"which that court characterized as thisble test

governing 8 101 analyses,” and thus the dgfie “test for determining patent eligibility of a
process under 8 101.'ld. at 3224 (quotingilski I, 545 F.3d at 955)The SupremeCourt
affirmedthe Federal Circug bottomlineresult butrejected thecourt’s imposition of a

definitive test for determing the patentability of a process under § 101, on the ground that such
a testimposed an atextual and unwarranted limitation on the PatenS&etidat 3226-27.

The Courtheld insteadhat thescopeof a patenteligible “process”under § 101 could be found

by “pointing to the definition of that term provided in § 100(b) and looking to the guideposts in
BensonFlook, andDiehr.” Id. at 3231.

Analyzingthoseprecedentaind applying therto the claimed procesd issuetheBilski
Court héd that “[tjhe concept of hedging, described in claim 1 and reduced to a mathematical
formula in claim 4, is an unpatentable abstract idea, just like the algorithms at iBsunsam
andFlook. Allowing petitioners to patent risk hedging would prapt wse of this approach in
all fields, and would effectively grant a monopoly over an abstract’iddaat 3231.The

remaining claims, moreover, are merely “broad examples of how hedging caedha us

4 The Federal Circuit described the machimeéransformation test as follow$A claimed
process is surely patealigible under § 101 if: (1) it is tied to a particular &e or apparatus,
or (2) it transforms a particular article into a different state or thiBgski I, 545 F.3d at 954.

13



commodities and energy markets,” aiddok established that limiting an abstract idea to one
field of use or adding token postsolution components did not make the concept pateidable.”
Accordingly, the Court held that the cladhprocess was ineligible for patent protection.

Two years laterin Mayo Collaborative Services v. Prometheus Laboratories, 1132 S.
Ct. 1289 (2012), the Coudrew a line between pateimeligible concepts and pateeligible
applications of those concepts. At issudlayowere“patent claims covering processbsat
help doctors who use thiopurine drugs to treat patients with autoimmune diseasesdeter
whether a given dosage level is too low or too highe claimgpurporfed] to apply natural
laws describing the relationships between the concentration in the blood of ¢eojaumihe
metabolites and the likelihood that the drug dosage will be ineffective or induce hsiaeful
effects.” Id. at 1294. Drawing oBensonFlook, Diehr, andBilski, the Mayo Courtreaffirmed
that “a process is not unpatentabieply because it contains a law of nature or a mathematical
algorithm.” Id. at 1293 (internal quotation marks and citations omitted). The Court explained
thatalthough a law of naturer mathematical formuldself is not patentligible,“an
applicationof a law of nature or mathematical formula to a known structure or procgssetha
be deserving of patent protectionld. (quotingDiehr, 450 U.S. at 187). However, the Court
emphasized‘to transform an unpatentable law of nature into a pakgitle applicationof
such a law, one must do more than simply state the law of nature while addingdeéapply
it.” 1d. at 1294.

The Court then set oattwo-part framework for distinguishing betwepatentineligible
conceptsi(e., laws of nature, natural phenonae and abstract ideas) goatenteligible
applications of thoseoncepts First, a court mustetermine whether the claims are directed

towardlaws of nature, natural phenomena, or abstract idéa®, the court mustsk if there is

14



something else ithe claims—an “inventive concept’—sufficient to ensure that the patent in
practice amounts to significantlgore than a patent upon the [ineligible concept] itsetf."at
1294. Applying thatframework the Court determined at step dhat the claime process was
the equivalent of a law of natureamely, relationships between concentrations of certain
metabolities in the blood and the likelihood that a dosage of a thiopurine drug will prove
ineffective or cause harinld. at 1296. Moreover, the Court reasoned, “upholding the patents
would risk disproportionately tying up the use of the underlying natural laws, inhithemmguse

in the making of further discoveriesltl. at 1294. Accordingly, the Court held that gagent

was directed to a patemteligible concept. Proceeding to step two, the Court theltthe
combination of stepsecited in the patent applicatiovas not enough to render ttiaimed

process a novelpplicationof the law of nature It reasonedhat“the steps in the claimed
processes (apart from the natural laws themselves) involve well-understoow, rout
conventional activity previously engaged in by researchers in the figldgnd ‘simply

appending conventional steps, specified at a high level of generalaysmf nature, natural
phenomena, and abstract ideas cannot make those laws, phenomena, and ideas pateatable,
1300. Accordingly, the Court held that the claimed process was [padtigible.

Most recently, imAlice Corporation Pty. Ltd. v. CLS Bank International7/3 U.S.
(2014), the Court consideregpatent claiminga method of exchanging financial obligations
between two parties using a thipdrty intermediary to mitigate settlement yfsk which “[t]he
intermediary creates and updates ‘shadow’ recordslectéfie value of each party’s actual
accounts held at ‘exchange institutions,’ thereby permitting only thossattaons for which the
parties have sufficient resourcedd. at ___ (slip op., at 9)To determine whether the patent

claimed a patertligible process, the Court applied the tatep framework articulated Mayo.

15



At step one, the Court held that “[i]t follows from our prior cases,Bals#ti in particular that
the claims at issue here are directed to an abstract ittkaThe Court explained thaflf'ike the
risk hedging irBilski, the concept of intermediated settlemenaifundamental economic
practice long prevalent in our system of commeread “[tlhe use of a thirgharty intermediary
.. .is alsoa building block of the modern economyjt]hus, intermediated settlement, like
hedging, is an ‘abstract idea’ beyond the scope of § 1@ll.”In so holding, the Court
emphasized that to constitute an “abstract idea” under its jurisprudencen aetal not be
addressed to a “preexisting, fundamental truth,” such as a law of nature emmatatial formula;
as inBilski, a “method of organizing human activity” may be impermissibly abstract if it is
grounded in a fundamental practidd. at ____ (slip op., at 10)Turning to the second step the
Mayo framework, the Court held thathhe method claims, which merely require generic
computer implementation, fail to transform that abstract idea into a yigibte invention”
Id. In so holding, the Court emphasizedttijt]he introduction of a computer into the claims
does not alter the analysisMayostep two.”Id. at____ (slip op., at 11).

C. Applying the Mayo/Alice Framework to the '516 Patent

Bravo argues that the claims of tb&6 Patent fall outside § 10fecause they are drawn

to the abstract idea or mental concept of meal planning toarpessois nutritional goals’

® DietGoal argues that ti616 Patent claims a patable “machine” within the meaning of

8 101 because its invention is “computer-implemented” and “a computer is, without question, a
machine.” DietGoa§ 101 Br. 12-13. However, the '516 Patent does not claim a computer, or a
machine of any type, as its invention. Rather, the independensaéthe’516 Patent recite a
“system” and a “method” of computerized meal planning, which is to be implemented on an
existinggeneral purpose computer. These claims clearly contemplate a process, not a.machin
See35 U.S.C. § 100 (the term “procesgithin the meaning of the Patent Act “means a process,
art or method, and includes a new use of a known process, machine, manufacture, composition
of matter, or material”)see alsd.umen View984 F. Supp. 2d at 194 (holding that patent’s
claimed “methodor facilitating evaluation” fothe purpose afhatchmaking “plainly is a

process”). Accordingly, the Court treats tb&6 Patent as asserting process ddaiin any
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DietGoal argues that tHenitations on the claims-namely, the display functionality required by
the “Picture Menus” and “Meal BuildeElements—are sufficient to restridhe scope of the
claims to a patereligible application In determining whether th&16 Patent in fact claims a
patentineligible abstract idea or a pategiigible application of that ideahe Court applies the
two-step framework articulatealy the Supreme Court Mayo andreaffirmedin Alice, guided
by the Court’s abstract idea jurisprudence dating baBletison
1. Are the claims directed toward a paterntineligible concept?

First, the Court must determine whether the claims obth@ Patent are directed toward
a patentneligible concept.SeeAlice, 573 U.S. at ___ (slipop., a7

Using the Supreme Court’s precedents on patkgibility as “guideposts,it is clear
that the claims of th&516 Patent are directed to amgermissible abstract idea or mental

concept® The’516 Patent claims a process for computerized meal plgriniegsencet

event “[rlegardless of what statutory category (‘process, machine, atdumg, or composition
of matter,” 35 U.S.C. § 101) a claim’s language is crafted to literally invo&éoak to the
underlying invention for patent-eligibility purposesCyberSource Corp. v. Retail Decisions,
Inc., 654 F.3d 1366, 1374ed.Cir. 2011) (holding thategardless of fornrclaim directed to a
“‘computer readable medium” should be treated the samparabiel process clainfser the
purposes of the 8§ 101 analysis). For the reasons discussed at length beloweitharsyst
method claims of th&16 Patent—+egardless of whether characterized as a “process” or
“machine™are drawn to patent-ineligible subject matter under § 101.

® The Federal Circuitreats “mental processes” as a subcategory of “abstract idgag&.g,
CyberSource654 F.3d at 1371 (invalidating patent on ground that it claimedrgmatentable
mental process-a subcategorgf unpatentable abstract ideas”). The Supreme Court, on the
other hand, has sometimes identified “mental processes” as its own distigorygate
unpatentableubject matter.Compare Gottschalld09 U.S. at 67 (“Phenomena of nature,
though just discoveredhental processeand abstract intellectual concepts are not patentable
..”) (emphasis added)layo, 132 S. Ct. at 1293 (sam&ith Diehr, 450 U.S. at 185 (“Excluded
from such patent protection are laws of nature, natural phenomena, and abstrayt Riksks

II, 130 S. Ct. at 3225 (same). Because the '516 Patent is invalid under either formulation, the
Court need not decide whether mental processestitutes its own class of pateneligible
subject matter.
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recitesa computer prograrthat allows the user to create meals from a database of food objects
according to his or hearefereres and dietary goals, to change those meals by adding or
subtracting food objects, and to view the dietary impact of changes to those mealsuah a vi
display. DietGoal attempts to dress up the claims as a computerized process for “behavior
analysis” ad “training.” But heclaims of the516 Patent recite nothing more than #iestract
concept of selecting meals for the day, accordimgnessparticular dietary goaland food
preferencesMeal-planningis surelya “long prevalent” practigeBilski Il, 130 S. Ct. at 3231
(internal quotation marks omitted). It sy any reckoning,tdeast as longstanding as the
economic practicesf risk-hedging (invalidated iBilski) andintermediated settlement
(invalidated inAlice). If anything, it is more verrable: Although specific approaches to meal
planning have evolved as dietary knowledge has advanced and social mores have changed,
humans havassuredlyengagedtdeast in rudimentargneatplanning“for millennia.” Lumen
View, 984 F. Supp. 2d at 200 (finding relevant, imallidating patent claiming computerized
method for facilitating matchmaking, thidie claimed process was nothing more than
mathematical manifestation of a fundamental proaselsissh matchmakers had been doifad
through human history”)Sustaining Digboal’s patentwould thus‘effectively grant a

monopoly over an abstract ideaBilski I, 130 S. Ct. at 3231.

Moreover, like the claims invalidated BensorandFlook, theclaims ofthe’516 Patent
recite stepshat, although computemplemented by virtue of the patent applicatioowld “be
performed in the human mind, or by a human using a pen and’papea method that can be
performed by human thought alone is merely an abstract idea and is noefigieletunder
8§ 101.” Cybersource654 F.3d at 1372, 1373n Bensonthe Courheldthat thecomputerized

methodclaimedin the patent for converting BCD numerals into pure binary egedirected
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towardanimpermissibleabstract idedan part beause[t] he conversion of BCD numerals to
pure binary numerals can be done mentalf09 U.S.at 66, 67 Similarly, in Flook, the Court
held thata welltknown method for calculating alarm limits could be done uspamtil and
paper’ and thughe patat claiming computerizedpplication of that methogaas outside the
scope of § 101. 437 U.S. at 586.

Here,the’516 Patent claims a computerized methodetésting meals thatlign with the
user’sindividual preferencesind nutritional goaldqr example, by planning out dinners for the
week that accord with a leealorie die} and @lculating the dietary impaci the addition or
subtraction of certain foods (for example, by determining how many caloriesijysave by
swapping out French fries for broccolifhese areonventional and quotidigasks A person
can perform thermwithout the aid of any particular structured method and without the need of
any technology Indeed, dieters planning theneals and calculating their daily calomtake
make such determinations regulanyhether acting systematically or intuitivel§o too do
parents planning meals for their children, séoasieethealth or nutritional goalsThe’516
Patent does not recite any specialized formula or method for implementingeth&rfown”
process of meal planningt mostjt merely“provides a new and presumably better metHod”
calculatingand visualizing the dietary impact of certain food choidéeok, 437 U.S. at 594.
This is not the kind of “discover[y]” that 8§ 101 was designed to protdcat 593;see e.g,
Cybersource654 F.3d at 1378&omputerized method for collecting and organizing credit card
transaction data invalid under 8 101 because claimed method “can be performed by human

thought alon®.
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2. Are there additional elements sufficient to transform the nature of the
claim?

Having determined that threethodclaims at issue are directed at an abstract itiea
Court next considers whether the claims or elements of the claim cantamventive concept”
capable of transforming ¢rabstract idea into a patesligible application of that ideaSeeAlice,
573 U.S.at ___ (slipop., at 11).

DietGoalprincipally contends that the computerplemenéation of the steps of the '516
Paternt—specifically, the computerized process by which users can create meals estguhe
Menus and view the nutritional impact of changes to those meals using the Mdal-Buil
renders its claims patentabl8eeDietGoal8 101Br. at 16 (“The fact that bof the claims of the
'516 Patent require computerization refutes Bravo’s assertion that the al@mot patent
eligible because they claim only a mental processe® alsdietGoalAlice Letter at 4 (“The
‘Picture Menus’ limitation is central to thevention’s objective of providing visual techniques
for training individuals to modify dietary behavior. . . . [T]he ek Builder’ limitation is
central to the invention’s objective to train people to understand and immediatgpizecthe
significance of the impact of customized meals on dietary goals.”) (emmmaisied).

The Supreme Court’s abstradeas jurisprudence, including the recent decisiohlice,
however rejects the idethat “the mere recitation of a generic computefjcaansform a
patentineligible abstract idea into a patealigible invention” Alice, 573 U.S. at ___ (slip op.,
at 13). As the Court has explaindug abstracideas exception t§ 101 “cannobe
circumvented by attempting to limit the use of the [idea] paricular technological
environment. Diehr, 450 U.S. at 191And an unpatentable concegannot be transformed into
a patenteligible application simply bgtating the abstract idea aratitling the words ‘apply it.”

Alice, 573 U.S. at ____ (slip op., at 1@uotingMayog, 132 S. Ct. at 1294). Instealdlete must be
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“additional features” that “provide practical assurance that the process is mogsediating
effort designed to monopolize the [abstract idea] itséddya 132 S. Ct. at 1297As the Court
has further explained, “[g]iven the ubiquity of computers, . . . wholly generic computer
implementation is not generally the sort of ‘additional featur[élatcan provide such
“‘practical assurance.”Alice, 573 U.S. at ___ (slip op., at 1BuotingMayq, 132 S. Ct. at
1297) (secondlteration inAlice); see alsdGmartGene, Inc. v. Advanced Biological Labs,,5A
F. App’x 950, 954 (Fed. Cir. 2014) (“[S]ection 101 covers neithmamtal processés-
associated with or as part of a categoryabistract ideas—nor processes that merely invoke a
computer and its basic functionality for implementing such mental processas tv@pecifying
even arguably new physical components or specifying processes defined otherttiean by
mentally performablsteps’); CyberSource654 F.3d at 1375 [T] he basic character of a
process claim drawn to an abstract idea is not changed by claiming only itsnaeriderby
computers, or by claiming the process embodied in program instructions on a conguléblere
medium.”).

Alice, in fact,disposes of DietGoal’s argumenthere,the petitioner argued that its
claims to anethodfor mitigating settlement risk were pateaiigible because each step required
computer implementationThe Supreme Court sqtely rejectedthat argumentSee573 U.S. at
____(slip op., at 11) (“The introduction of a computer into the claims does not alter th@sanaly
atMayostep two.). At step two of thévlayoanalysis the Court explainedilie relevant
guestion is whether the claims .da more than simply instruct the practitioner to implement the
abstract idea of intermediated settlement on a generic compldeat ___ (slip op., at 14).

The representativeethod claimat issue inAlice recited the following steps:

(1) “creating” shadow records for each counterparty to a transaction; (2)
“obtaining” startof-day balances based on the parties’-vealld accounts at
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exchange institutions; (3) “adjusting” the shadow records as transactions are
entered, allowing only those transactions for which the parties have sufficie
resources; and (4) issuing irrevocable -efrday instructions to the exchange
institutions to carry out the permitted transactions.
Id. Analyzing each element of the method claim separately, thet Geld that “the function
performed by the computer at each step of the process is ‘[p]urely converitianelthus could
not qualify as an “inventive conceptld. at (slip op., at 15) (quotingaya 132 S. Ct. at
1299). The Court explained that using a computer “to create and maintain ‘shadow at@ounts’
commensuratwith “electronic recordkeepirg-one of the most basic functions of a computer”;
likewise “use of a computer to obtain data, adjust account balances, and issu¢ealitoma

instructiors” amounts to “‘well-understood, routine, conventional activit[ies] previously known
to the industry.”ld. (QuotingMayaq, 132 S. Ct. at 1299) (bracketsAtice). Accordingly,“each
step does no more than require a generic computer to perform generic computer funictions.”
The Court then considered the computerized sisf@ “ordered combinatidrandheldthat

considering the claims as a whole “add[s] nothing . . . that is not already presenthelsteps
are considered separatelyId. (quotingMayqg, 132 S. Ct. at 1298) (second alteratioriice)
(other brackets omittep$ee also id(“*Viewed as a whole, petitioner's method claisisiply
recite the concept of intermediated settlement as performed by a genericacinpidnder
our precedents,” the Court explainéthat is not énough’to transform an abstract idea into a
patenteligible invention.” Id. at ____ (slip op., at 15, 1§itationand emphasismitted).

The preAlice decision from this District ibumen View Tech. ¥indthebest.com, Inc.
(Cote, J.), on which the briefs of the parties here focwsdatipated this outcome. ritached
the conclusiorthat the patent at issue wast madeeligible by the addition of an all-purpose

computer. Because the facts theleeely parallelthose here, and because the Court finds the

reasoning irLumen Viewpersuasive, the Court reviewset_umen Viewdecision here.
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At issue inLumen Viewvas a patent that claimed a “method of matchmaking whereby
one or more parties on each side input attribute preferences and intensityrehpeetiata and
then a computer matches the parties on each side by a ‘closéifi€gsrocess and produces a
list” (the 073 patent).Lumen View984 F. Supp. 2d at 192. Judge Cote there held that, under
BensonFlook, Diehr, andBilski, the addition of a generplurpose computes insufficient to
transform gpatentineligible abstract idea into a pateeligible application of that concepGee
id. at 200. Specifically, dter determining that the claim was directed toward the abstract idea of
matchmaking, Judge Cote considered whether the ‘073 patent contained an “inventivenidea,”
determined that it did notShe foundhat the method adulated in the patent was “merely a
mathematical manifestation of the underlying process behind matchmakingnidetg good
matchey in other words, the computerization of a fundamental process that has occurred all
through human history.Id. She foundelevantthat“the’073 patent does not disclose a
specificmethodof using a computer to execute the abstract idea of matchmaking, it only claims
the abstract concept of computerized matchmaking in a business or enterpage”ctht
Moreover, the computer does not “facilitat[e] the process in a way that a peagkamgm
calculdions or computations could nt.ld. (quotingBancorp Servs. L.L.C. v. Sun Life Assur.
Co. of Canada (U.S.), L.L.(687 F.3d 1266, 1278 (Fed. Cir. 20L2\ccordngly, she heldthe
use of a computer did not provide a meaningful limitation erathstract idea ehatchmaking.

Having foundthe independerdlaim of the’073 (Claim 1)invalid, Judge Cote next
examined the dependent claimdyich relied on the computerized matchmaking processed
in Claim 1, and heldhat they too were invalid: “[N]one of the limitations materially limit Claim
1 such that they could survive independently ev&iafim 1 were not invalidated”; they merely

add “welkknown . . . analysis techniques” to the abstract idea of matchmakingt.203
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(alterationin original) (brackets omitted)Accordingly, the court held that the patent was invalid
under §101.

The reaoning ofAlice andLumen Views dispositive here. Theaimsof the’516
Patentdo nomore thari'simply instruct the practitioner to implement tidestract idea. .on a
generic computérthey thus do not contain the requisite “inventive concept&ssary to limit
the scope of the claims to a patehgible application.Alice, 573 U.S. at ___ (slip op., at 14).
The Paten$ method claimsecitethe following steps(1) preparinga databasef meals that
meet the user’preferences(2) choosingmeals for a particular defyom the Picture Menus; and
(3) decidingwhether or not to change one or more of the meals that thhasseelected for that
day,and using the Meal Builder, allowing the user to visualize those changes and thagesult
impact on his or her nutritional goals. Considgreach element of the method claseparately,
“the function performed by the computer at each stegs. [p]Jurely conventional! Id.at
(slip op., at 15) (quotiniylaya 132 S. Ct. at 1299)Stes 1 and 2 involve creating customized
lists by retrieving informatiofrom a stored databaseone of the most basic functions of the
generic computerSee, e.g.SmartGengb55 F. App’x at 954 (computerized claims that do “no
more than call on a ‘computing device,” with basic functionality for comparingdstmd input
data and rules, to do what doctors do routinely” not patent eljgiSkep 3ikewiseamounts to
conventional computer tasks: manipulating data based on inputs from thealseq
computations from stored data, and displaying#sealtson a visual displaySee Accenture
Global Services, GmbH v. Guidewire Software,,Ifi28 F.3d 1336, 1338, 1344-45 (Fed. Cir.
2013) computerized aspects of method claim directedjemérating tasks to be performadan

insurance organization,” including‘data component that stores, retrieves and manipulates data”
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and a client component that “transmits and receives data to/from the data component,”
insufficient to transform abstract idea into concegiplication of hatidea).

Although DietGoal contends that the display functionality is “highly particiddiz
DietGoal Alice Letter at 2, the claimed processild “be carried out in existing computers long
in use, no new machinery being necessd@gnson409 U.S. at 67. Indeed, the steps required
by the’516 Patent—peparing lists of food items, creating meals from those lists of food,items
using known nutritional information to calculate thietaryimpact of chages to those meals
and visuallydisplaying the resukts-arefar more “routine” and “conventional” thahe
computerized applications of the economic concieptslidated inBilski andAlice. These
computerized elements, taken separately, do nothing to “transform” the naturelafrthfeom
the mental process of meal planning into a novel method or unique application of that idea, and
thus are insufficient to render the claims of the '516 Patatenteligible.

The outcome is no different when one consideesclaims “agn ordered combinatidn.
That is becaustheclaimsof the '516 Patentiewed as a wholegcite nothing more than “the
concept of [meal planning] as performed by a generic compuidice, 573 U.S. at ___ (slip
op., at 15). Th@atent specifies that the user cwosepresetmealsand food items from the
Databasessee those meals displayesing the Picture Menus, andangethose meals on the
Meal Builder, as well agisualizethe impact of those change$hese steps, however, are
insufficient to transform the abstract idea of meal planning into a patentabdsfrSee Mayp
132 S. Ct. at 1300 (“[S]imply appending conventional steps, specified at a high level of
generality, to laws of nature, natural phenomena, and abstract ideas cannot nealeav0s
phenomena, and ideas patentahleThe addition of a computer to perform calculations,

retrieve data, and visually display images is nothing more than $pbasgien activity” that
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cannot render the process patentableok, 437 U.Sat 590. In sum, the addition of the
computer here is not “sufficient to ensure that the patent in practice amouigsificantly
more than a patent upon the [ineligible concept] itselilice, 573 U.S. at ___ (slip op., at 7)
(quotingMayo, 132 S. Ct. at 1294alteration inAlice). Accordingly, the '516 Patent does not
recite a patertligible invention.
3. The system and method claims are functionally equivalent

Having determined that the method claims recite a patehgible abstract idea or
mental oncept, the Court next assesthe system claims.

Thesystem claims of th&16 Patent (Claims 1 and Bcite a system consistiind a
User Interface; a Database of food objects “organizable into meals”; at leasttome Menu,
“which displays on tb User Interface mealsom the Database that a user can select tmm
meetcustomized eating goal”’; and a Meal Builder, “which displays on the Usefaltgereals
from the Database, angtherein a user can change content of said nagmls/iew the resulting
meal$ impactoncustomizecdkating goals Comparing the language dfe systentlaims with
that ofthe method claims, it is cletirat thesare functionally identical: “The only difference
between the claims is the form in whittiey were drafted."Bancorp Servs687 F.3d at 1277.
Thus, they must be treated as equivalent for purposes of the § 101 artadsid(affirming
decision to treat similartyorded system and method claims at issue as equivalent in the § 101
analyss); cf. Diehr, 450 U.S. 1057-58 (“In determining the eligibility of respontsetiaimed
process for patent protection under § 101, their claims must be considered as’y; vidhodd,
437 U.S. at 593r¢jecting argument for patentability tHatould make the determination of

patentable subject matter depend simply on the draftsradty).
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Taken in isolation, the system claims “add nothing of substance to the underlyingtabstrac
idea” of meal planningAlice, 573 U.S. at ____ (slip op., at 17)hey merelydescribe generic
computer components that can be found on any geperabse computesuch as a user
interface, databaser visual display.Even taken togethevith the limitations contained in the
dependent claims, the system claims recite nothing than “a handful of generic computer
components configured to implement the s@ahstract] idea’as the paterineligible method
claims.Id. at ___ (slip op., at 16). Thu$e system claimarelikewise patent ineligible under
8101. Seed.at ___ (slip op., at 16, 17}l e system claims are no different from the method
claims in substangeand thus “they too are patent ineligible under § 101”).

4, Claim construction is not required

At argumentDietGoal conteneldthat itwould be improper for the Couxt decide
whether thé516 Patent is drawn to pateeligible subject matter without first performing claim
construction. In essence, DietGoal requests that the Court refrain frasimdetbie validity of
the’516 Patent until after it has performed claim construction.

Claim constructionhowever, “is not an inviolable prerequisite teadidity determination
under 8 10T Bancorp. Servs687 F.3d at 1273ge, e.g.Bilski I, 130 S. Ct. at 3231 (finding
subject matter ineligible for patent protection without claim constructimaeed inLumen
View, the coursquarely rejected pldiff’'s contention that claim construction is necessary
beforeaddresmg the § 101 inquiry.Seed84 F. Supp. 2d at 205. The court explained that
“[w] hile claim construction may sometimes be helpful in resolving a Section 101 motian wher
detailed explicaon of the claims in a patent would reveal material legal issues,” it is not
requiredin every caseld. With respect to the patent beforelig tcourtdetermined that claim

construction was urecessary, reasimg thatthe patent'slaims aré'straighforward” andthat
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“[n]Jo components are opaque such that claim construction would be necessary to flush out its
contours.” Id. Moreover, the court determined that the § 101 inquiry with respect to those
claims“encompasses only broad subject matter categbaies thus “claim construction is not
necessary to reveal any material legal issussk.{internal quotation marks and citations

omitted) Accordingly, the court determined that claim construction would not be a wise use of
judicial resourcesSee id.

As inLumen Viewthe claims of th&16 Patent arsufficiently “straightforward”that
formal claim construction is not necesstryunderstand their conterid. Nor would claim
construction shed light on any dispositive legal istiue conputerized process disclosed in the
'516 Patents invalid under 8§ 101, under any reasonable construction. Claim construction would
not assist the Court in resolving the § tim of invalidity.

In any event, even assuming the construction urged by DaétGhe onearticulated by
theEastern District of Texas the parallel casPietGoal Innovations LLC v. Kellan Restaurant
Management CorpNo. 12 Civ. 761 (JRG) (RSP), 2014 WL 582994 (E.D. Tex. Feb. 13, 2014)
(“Kellan"), see, e.g, DietGoal§ 101Br. 5-6'—the subject matter claimed in th&16 Patents
still impermissiblyabstract In its claim construction rulinghéKellan court held inter alia,
that all claims of the516 Patent required the claimed system or method to be “computerized” or
“computer impemented; it foundthat “[tlhe preamble use of ‘computerize’ [in each
independent claim] gives the necessary life and meaning to these other clairtinétrane

indicative of a computerized systemd. at *5. For the reasons discussed above, howther,

70OnJune 30, 2014, a court in this District adopted arclanstruction substantially similar to
that adopted iellan. See DietGoal Innovations LLC v. Time, |ri3 Civ. 8381 (JSR), 2014
WL 2990237 (S.D.N.Y. June 30, 2014pfetGoal v. Tim®. The court inDietGoal v. Time
however, was not presented with a challenge to the validity of the '516 Patent under § 101.
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computerized nature of the process does not save th&@&g6t from invalidity.Nothing in the
Kellan court’s claim construction altersr is at odds withthe factthat the method recited in the
'516 Patent can be performed by a human usingapdrpaperapplication of the process to a
generic computer does not add any meaningful limitation

In arguing to the contrary, DietGoal seizes on a line fronK#ikan court’s ruling:
“‘“There is no indication in the specification of the eating goatgbrerely a mental proce8s
DietGoal8 101Br. 5-6 (quotingKellan, 2014 WL 582994, at *10). But thisolatedlanguage
does nobear the freighthat DietGoal asigngt. It does not reflect a determination by the
Kellan court at odds with this Cots 8§ 101 analysis. Notably, thé&llan court went on to state
that “what is described as a ‘customized’ goal in the context of the intrinsid r@s@ whole is
agoal that is computer implemenfgdnot merely a user’s personal mental objective014
WL 582994, at *1Qemphasis added)rheKellan courtthus, like this Court, reaithe process
recited in the516 Patentis merely allowinghe user to implemetis or herpersonalized
dietary prioritieson acomputer as opposed to having to dorsentally Thatunderstanding
doesnot alter—indeed it is fully consistent withtheforegoing8 101 analysisNor wouldthe
construction of any of the terms offered by DietGoal in its Joint Claim Cotistmstbmission
alter that anafsis SeeDkt. 144 Ex. 1. Thus, under any reasonable construction, including
DietGoal’s preferred construction, the claims of the ‘Bhfent arelrawn to patentaeligible
subject matter Accordingly, the '516 Patent is invalid under § 101.

Conclusion

For the foregoing reasortbe’516 Patent is drawn to pateimieligible subject matter.

Bravo’s motion for summary judgment is granted. The Clerk is directed to sgenat pending

motions, and to close this case.

29



SO ORDERED.

Fand 1\ Q\Mw

Paul A. Engelmayer
United States District Judge

Dated: July 8, 2014
New York, New York
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