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Dolinger, the Report is ADOPTED and the petition is DENIED.    Because Pacheco has failed to 

make a substantial showing that he was denied a constitutional right, a certificate of appealability 

shall not issue.  28 U.S.C. § 2253(c).  The Clerk of Court is directed to terminate the case. 

SO ORDERED. 

 
Dated: May 23, 2016 

New York, New York 
 
      ____________________________________ 
                J. PAUL OETKEN 
           United States District Judge 
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