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Plaintiff Dorota Von Maack, proceeding pro se, brings this action against her
union, 1199SEIU United Healthcare Workers East (“1199” or “the Union™), which she styles
“1199 Local SEIU.”! She alleges violations of a host of federal and state laws, but the essence of
her 77-page complaint is that 1199 violated its duty of fair representation by conspiring with her
former employer to have her terminated and failing properly to grieve her termination. She also
claims that 1199 discriminated against her on the basis of her race. 1199 now moves to dismiss
Von Maack’s complaint. For the following reasons, the motion is granted and the complaint

dismissed.

BACKGROUND
The following facts are taken from the complaint and its 84 exhibits, and are
accepted as true for the purposes of this motion. From November 2004 to August 11, 2011, Von

Maack, a long-standing member of 1199, was employed as a pharmacist by Wyckoff Heights

! The caption has been amended to reflect the defendant’s correct name.
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Medical Centef*Wyckoff”) , in Brooklyn. (Compl. 9.1, 13.) Early on, Von Maack began to
feel discriminated against by her supervisor, Joseph Rumore,off'gqkharmacy directorFor
instance, ke was assigned physically demanding and hazardous work without the help usually
given to Rumore’s “favorite male employees,” (Comfl18.2, 15.2), required to work five
days a week while others worked only four (Compl. § 13.1), not allowed to take as much
vacation as other employees (Compl. 1 15.6), and required to cover for Rumore’s favorit
employees while they left their posts for coffee breaks or to visit famihgbees who worked
on other floors (Compl. 11 15.7,)17She was also denied benefits and bonuses she was entitled
to under the Union’s collective bargaining agreement (“CBA”). (Compl. { 15.1.) Fish#
alleges that prolonged exposure to chemotherapy chemicals in the pharthaeyislated
staile room caused her to contract lung disease. (Compl. T SSh@ wvrote multiple letters to
1199 and Wyckoff officials about these issuesd raised thenm union and departmental
meetings, but to no avail. (Compl. { 16.)

In June 2009, after returrgrirom a fourday hospitalization for her lung disease,
Rumore (ho suggested that her absence was due to a ski vacstioeguled Von Maacko
work as the only pharmacist on duty in the whole hospital.” (Compl. § 20.) She reported the
incident in thgpharmacy'communication book.” Il.) This displeased Rumore, who requested
aJuly 16meeting with her. 14.) Von Maackwas scheduled to prepare chemotherapy
medications at theequestedime for he meeting andefused to “abandon[]” her patientdd.§
On July 17, she was given a disciplinary notice and suspended for threeldgySorpl. Ex.
20.) On July 21, when she reported back for work, Rumore, “apparently in order to intimidate
[her] even more,” ordered a security guard to escort her off the premisespl(§d&h.) Von

Maack filed a grievance request letter with 1,18% 1199 did not initiate a grievancdd.{ In



early August, six of Von Maack’s coworkers sent two letters to Wyckdifector of human
resources protesting Von Ma&g ejection from the hospital, but these went unanswered.
(Compl. 91 23-24; Compl. Exs. 22, 23.)

In spring 2010, Von Maack, in order to draw attention to what she considered to
bethe hazardous conditions in the pharmacy sterile room and to combahelsaivs as the
current delegate’preferential treatment of certain employees, attempted to put her name on the
ballot for union delegate. (Compl. § 27.) Despite obtaining the number of required signatur
and being assured that she had met all the requirements for candidacy, she waseatkoer |
the ballot. (Compl. 1 27-28.)

In November and December 2010, Von Maack and a coworker met with 1199
officials at the Union’s headquarters and managed to schedule a meeting airmha&cyhwith
Coraminita Mahra vice-president of 1199. (Compl. 11 33, 35.) The meeting took place on
February 10, 2011. (Compl. § 37.) A number of issues were discussed, including differential
treatment of employees, bonuses, the distribution of holidays, and health conditiomsterile
room, but the meeting led to no improvementsd.) (

On July 5, 2011, Von Maack was again suspended, this time for five days, and
warned thasimilar conduct in the future would result in her terminatig@ompl. 9 38; Compl.

Ex. 34.) The suspension resulted from three incidents in May and June, with respect to which
Von Maack maintains she did nothing wrong. (Compl. Ex. 36.) Von Maack describes one of
these incidents as an “entrapment,” in that Rumore reprimanded her for faiolipiv a policy
that Rumore only implemented after the fact. (Compl. { B8jyievance process was initiated,
and a formal grievance meeting took place on August 2. (Compl. 1 45.) According to Von

Maack, though, “[tlhree minutes into the meeting, when [she] started to explaihale w



situation, everybody in the room got up and left room without saying one wadd)” The
grievance was denied on August 9, (Compl. Ex. 82, last page), and the suspension was not
further grieved to arbitration. (Compl.  45.)

Meanwhile, Von Maack’s héh continued to deteriorate. In late 2010, Von
Maacktold Rumore about her lung disease and asked him not to schedule her for duty in the
sterile room on consecutive days, but Rumore refused, even though he had accedkudt to sim
requests from other employees. (Compl. § 31.) In December 2010, Von Maack was diagnosed
with bronchiectasis and pneumonia. (Compl. 11 31, 36; Compl. Exs. 30, 32.) On July 19, 2011,
with the help of a lawyer provided by 1199, Von Maack filed a worker’'s compensation cla
(Compl. 1 43.)

Von Maack’s discharge, on August 11, 2011, was precipitated by an incident on
July 30. (Compl. Ex. 40.) On that day, a Saturday, the pharmacy was understaffed, and Von
Maack claims to have been too busy to accept a shipping delivery containing medications
(Compl. 1 9.5.9.) Despite the fact that accepting deliveries was a phagohgician’s job, and
that a technician and another pharmacist were present that day, Von Maack waddndhsed
refusal, and for letting the delivery driver wander the pharmacy unsupgkmisearch of
someone else to accept the delivend.; Compl. Ex. 6 p. 3.) Von Maack alleges that the
technician who was present later admitted to her that she had set her up at Riegoesis
(Compl. 11 9.5.9, 57.) She also suggests that her firing was a “retaliatory acgl(@d&8): on
August 5, Von Maack had submitted a safety and health hazard natiegXiccupational Safety
and Health Administration (“6HA”) about the conditions ithe sterile room.(Compl. § 50;
Compl. Ex. 39.) On August 12, Von Maack filed a retaliatory termination complaint with

OSHA. (Compl. 1 67.)



1199 grieved Von Maack’s discharge to arbitration, which took place on April 11,
2012. (Compl. § 62.) But Von Maack complains that, rather than representing her fairly, 1199
conspired with Wyckoff to “prearrange the arbitration.” (Compl.  58.) She clhatshie was
told by 1199’s lawyer not to say anything at the arbitration (Compl. 1 9.5.1), that 1199 turned
away a coworker who was going to testify on her behalf (Compl. § 9.5.2), that 1189daike
exculpatory evidence that she provided (Compl.  9.5.6), and that it failed to protest when
Wyckoff introduced Von Maack’s prior suspensions. (Compl.  9.55lig also assertisat the
arbitration took place much later than it should have under the tetms@BA, resulting in her
complaints with various federal agencies being #aged. (Compl. § 9.3.)

The arbitrator issued a decision on April 30, 2012. (Compl. Ex. 6.) He concluded
that “[i]f [Von Maack] had a clean disciplinary record, then the circumstanaearbse on July
30, 2011 would not justify terminating her employment,” but that, since Von Maack was on
notice that “further . . . recalcétnce could jeopardize her job,” there was just cause for her
discharge. Ifl. pp. 18-19.)

Following the arbitration, Von Maadkirned to federal and state agencies for
help, but with limited success. OSHA does not appear to have acted on her complaints. (Compl
19 73-79.) Chargediled with the National Labor Relations BogftNLRB”) against Wyckoff
and 1199 were dismissed, and those dismissals were sustained on appeal. (Compl. 1 94.) Von
Maack filed a complaint against 1199 with the New York State Division of Human Rights
(“NYSDHR”), which was also dismissed (Compl. § 117; Dorn Decl. Ex. H), and the dismissal of
her Title VII claims was sustained by the Equal Employment Opportunity Cciomis
(“EEOC”). (Compl. Ex. 1.) She has not been successful in obtaining worker’'s catiperier

her lung disease. (Compl. 1 102-113.) She has succeeded, however, in obtaining



unemployment benefits. Her right teese wagffirmedon June 28, 2013 by the New York
Unemployment Insurance Appeal Boandich described the incident that led to Von Maack’s
dischargeas “an isolated instance of poor judgment.” (Compl. Ex. 4.)

On June 22, 2013, through counsel, Von Maack filed a complaint against
Wyckoff in New York Supreme Court, alleging a violation of section 741 of the New York
Labor Law, which prohibits retaliatory action against certain health emgdoyhalisclose
practices that “constitute[] improper quality of patient c&ré\'Y. Lab. Law § 741(2)(a). On
March 13, 2014, the Supreme Court dismissed the complaint, concluding that Von Maack was

not the type of employee covered by the statute. Von Maack v. Wyckoff Heights Med.3Ct

Misc. 3d 1206(A)(Sup. Ct, Kings Cnty. 2014).

Finally, on June 27, 2014, Von Maack commenced this action. In her opposition
to 1199’s motion, she explains that she is procegalioge“on purpose,” for fear that a lawyer
“would keep [her] complaint very short, but distorted.” (Opp’'n 3.) 1199 moved to dismiss on

September 30, 2014.

LEGAL STANDARD
“To survive a mabn to dismiss, a complaint must contain sufficient factual
matter, accepted as true, to ‘state a claim to rédagfis plausible on its face.” Ashcroft v.

Igbal, 556 U.S. 662, 678 (2009) (quotiBegll Atlantic v. Twombly 550 U.S. 544, 570 (2007)).

“A claim has facial plausibility when the plaintiff pleads factual content that allensotlrt to
draw the reasonable inference that the defendant is liable for the misconduct’alldgédihe

plausibility standard . . . asks for more than a sheesilpbty that a defendant has acted

2Von Maackalleges that as a precondition to filing this suit, she withdrsecondNYSDHR complaint this one
against Wyckoff (Compl. 1 119; Compl. Ex. 84.)
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unlawfully.” 1d. In assessing the complaint, the district court must draw all reasonable

inferences in favor of the non-movarh re Elevator Antitrust Litig.502 F.3d 47, 50 (2d Cir.

2007). Legal conclusions anftjhreadbare recitals of the elements of a cause of attion
however,arenot entitled to any presumption of truth. Igbal, 556 U.S. at 678.

Courts have an obligation to construe a complaint filed fnp aeplaintiff
particularly liberally, conducting their examination with “special solicitiatel] interpreting the

complaint to raise the strongest claims that it suggestsl¥. Curcione, 657 F.3d 116, 122 (2d

Cir. 2011).

DISCUSSION

l. Duty of Fair Repesentation Claim

A union’s duty of fair representation (“DFR&yises from its status as “exclusive
bargaining representative” of employees in a bargaining unit. Vaca v. Sipes, 386 1.577
(1967). The DFR consists in an “obligation to servarterests of all members without
hostility or discrimination toward any, to exercise its discretion with complets fgah and
honesty, and to avoid arbitrary condtickd. A union’s breactof its DFR may render it liable
under Title VII of the Civil Rghts Act, which prohibits labor organizatiofiem discriminating

on the basis ofifter alia) raceor national origin._Cooper v. Wyeth Ayerst Lederle, 106 F. Supp.

2d 479, 498 (S.D.N.Y. 2000) (citing Goodman v. Lukens Steel Co., 482 U.S. 656, 667-69

(1987)). Title VIl provides a proper foundation for a DFR lawsuit when the plaintifgafehat
the union acted discriminatorily in failing tepresent a member’s interestd.
Von Maack’s claims against 1199 are, in essence, that the Union d&pnegent

heradequately in her dealings with Wyckoff, failing to put forward her compldoastaealth



conditions and bonuses, and failing properly to grieve her suspensions and terminatah. In f
she alleges that 1199 abandoned its DFR entirely by conspiring with Wyckoff tbérafinesd.
Sheclaims thatracebased discrimination wake moving force behind this breach of dutyer
complaint closes with a twelygage essay entitled “The Essence of Racial Discrimination by
1199” (Compl. pp. 64-75), in whiche asserts that, “[a]part from a few Aadack figurants, the
core of theunion is predominantly black” (Compl. p. 66), and that “[a]s a white minority within
the union, [she] was not defended against a lawbreaking employer and raaisitsside of the
union.” (Compl. p. 67.)

A Title VII plaintiff alleging a breach of a union’s DFR must show that the

union’s actions were motivated by discriminatory animus. Cooper, 106 F. Supp. 2¢ at 502

Morris v. Amalgamated Lithographers of Am., Local One, 994 F. Supp. 161, 170 (S.D.N.Y.

1998) (requiring a showing of animusarcase of alleged racial discriminatiomlthough Von
Maack claims that 1199 discriminated against her because she is white, shetids &iége

any circumstances plausiblygig rise to an inference of discrimination. The 64 pages of Von
Maack’s complaint that precede the “Racial Discrimination” essay do not contagie s
reference to Von Maack’s racial backgrourithe essaynakesassertiongbout the racial
composition of 1199’s membershigased on Von Maack'wisual survey’from her visits to the
Union’s headquarters, (Compl. p. 66), and conclusory allegations that 1199’s treatment of Von
Maack was due to her race. Von Maack does not identify any similarly-situat&dibian

members whose grievances were processed in a more satisfactory nseedaggetts v. Allied

Int’l Union, No. 07 Civ. 11572(JSR)(RLE), 2010 WL 2158331, at *4 (S.D.N.Y. Mar. 17, 2010)
(recommending dismissal of Title VII DFR claim because the plaintiff failed to identify

employees of another race who were treated differemitigpted, 2010 WL 2158322 (S.D.N.Y.



May 26, 2010); Nweke v. Prudential Ins. Co. of Am., 25 F. Supp. 2d 203, 223-24 (S.D.N.Y.

1998) (granting summary judgment to defendant union). Nor does she give any examples of
discriminatory comments or innuendo by union officigieeNweke 25 F. Supp. 2d at 224.

The complaint also suggests that Wdaack was discriminated against on the
basis of her national origin. She refers to herself as an “aspeaking female immigrant,”
(Compl. 1 18), and as a “small, sick, accent speaking woman,” (Compl. p. 70), and she notes that
one of Rumore’s “privileged employees,” Maria Esposito, was “American bg@oipl. I 38.)
She never specifies what her national origin is, however, and apart from Esposittiéwho s
alleges was the beneficiary of preferential treatment by Rumorer ta#imeby 1199), does not
identify any Americarborn union members who were treated differently. For these reasons,
Von Maack has not plausibly alleged a Title VII claim

A union’s breach of its DFR can also lead to liability under the Americans with
Disabilities Act (“ADA”). The ADA makes it unlawful for an employer to fail to reak
“reasonable accommodatiotd the disabilityof an otherwise qualified individual. 42 U.S.C.
8§ 12112(b)(5)(A). A union may be held liable under an antidiscrimination sibifutails to
assistin the processing of a grievance grounded in an employer’s underlying dinsdran.
Cooper, 106 F. Supp. 2d at 498. Von Maack, then, appears to argue that Wyckoff discriminated
against her on the basis of her lung disease by continuing to schedule her for canskiftdi
in the sterile room, and that 1199 refused to act on her repeated complaints about thms proble
(SeeOpp’n 57.) But the complainfails to plausibly allege facts showing her entitliement to

relief. For instance, an ADA plaintiff must show that he or she suffers from a digabilit

3 Arguably,some of Von Maack’s allegations of discrimination are separate from hecfRs. Specifically, she
claimsthat 1199 discriminated against her in failing to offer her job refeoradsipplemental income assistance
after she was fired. (Compl. 11 9.1, 61; Compl. p. @nce Von Maack has failed to raise an inference of
disaimination, however, these allegations also fail to state a Title VII claim.
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McBride v. BIC Consumer Prods. Mfg. Co., 583 F.3d 92, 97 (2d Cir. 2009), wiechDA

defines as an “impairment that substantially limits one or more major life activitiedJ).HAC.

8§ 12102(1)(A). Von Maack has not alleged facts showing that her lung disease substantially

limits a major life activity. Moreovershe has not specifically alleged that, after Wyckoff denied

her request for an accommodation, she asked 1199 to grieve that denial and 1199 refused.

Consequently, Von Maack does not plausibly state a claim against 1199 under the ADA.
DFR claims that araot brought undeantidiscrimination statuteare subject to a

six-month limitations periodyorrowed from section 10(b) of thealbnalLaborRelationsAct,

29 U.S.C. § 160(b). Kalyanaram v. Am. Ass’n of Univ. Professors at N.Y. Inst. of, Tiech

742 F.3d 42, 46 (2d Cir. 201&)iting DelCostello v. Int'l Bhd. of Teamsters, 462 U.S. 151, 169

(1983)). “[T]he cause of action accrueslater than the time when plaintiffs knew or
reasonably should have known that such a breach of the duty of fair representation had

occurred.” Id. (quoting_Cohen v. Flushing Hosp. & Med. Ctr., 68 F.3d 64, 67 (2d Cir. 1995)).

None ofVon Maack’sclaims, however, stem from events that occurred within the
six months befor&on Maack commenced thiawsuit. The most recent alleged breach of
1199's DFR occurred at the arbitration hearing. When the gravamen of a DFRsdlaaha
union failed to represent tipdaintiff adequately during an arbitration, the claim accrues on the
date of the awardld. at 47 In Von Maack’s case, that date was April 30, 2012—over two years
before this lawsuit was filed. VdWlaack’s other allegations thabwald potentially supprt a
DFR claim against 1199 accrued even earlier. Von Maack’s freestddDBRglaim is thus

dismissed as timbarred?

41n her opposition, Von Maack responds to the argument that her complaimé-isairred by challenging the
NLRB'’s rejection of her charge as untimelOp(p'n38-40.) But, everassuming that this was in fact the reason for
the NLRB's decision not to issue a complaint, it is the timelineilsi®€omplaint, rather than of the NLRB charge,
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1. Other Claims

The complaint also lists claims under a miscellahfederal and staterovisions,
none of which provide a propersia for this lawsuif. Under two of these, the Fair Labor
Standards Act (“FLSA”) and the Family and Medical Leave Act (“FMLAM)yckoff, rather
than 1199, would have been the proper defentiditte FLSA provisions relating to wages
apply toemployers, ath not to unions.See29 U.S.C. § 203(d) (defining “employer” to exclude

labor organizations); McKoy v. Henderson, No. 05 Civ. 1535 DAB, 2007 WL 678727, at *8

(S.D.N.Y Mar. 5, 2007) (dismissing a FLSA claim against a union because the union was not the
plaintiff's employer). Although the definition of “employer” the FMLA is broadersee29
U.S.C. 8§ 2611(4)(A), a plaintiff in an FMLA action must nevertheless allege thatféeldat

“controlled in whole or in part Plaintiff's rights under the FMLA.” Smith v. Wesst&eCnty.,

769 F. Supp. 2d 448, 475 (S.D.N.Y. 2011). Von Maack has not alleged that 1199 controlled her
ability to take nedical leave because of her lung disease.
Von Maackalsoassertshat 1199 violatethe Labor Management Repiog and

Disclosure Act of 1959 (“LMRDA”), when it removed her name from the ballot in M2640.

which is at issue here. In any event, this Court has no power to r@dewision by th&lILRB not to issue a
complaint. Vaca 386 U.S. at 182 (stating thah&[NLRB’s] General Counsel has unreviewable discretion to
refuse to institute an unfairbar practice complaint”).

5Von Maack’s opposition adds claims under several other statutkajiimg the Racketeer Influenced and Corrupt
Organizations Act, 42 U.S.C. § 1983, and the Equal Access to JAsticé plaintiff “may not amend his
complaint to add new claims by raising them for the first time in his mgtépers. [fill v. N.Y. State Court

Officers Ass’n 655 F. Supp. 2d 382, 393 (S.D.N.Y. 2009) (citiddght v. Ernst & Young LLP 152 F.3d 169, 178
(2d Cir. 1998)). Accordingly, the Court will not consider them.

5Von Maack appears to be under the misapprehension that “1199 is not thefenigant of this complicated case.
The case includes my former employer, Wyckoff Heighd] Medical Center.” (Opp’'n 57.) As of now, only 1199,
and not Wyckoff, is a party to this lawsuit, and the Court cannot “inclugkk®¥f in consideratiog’ as Von Maack
requests. (Opp’'n 58.) Von Maack’s belief thhé needa letter of permission from the EEQ&sue Wyckofiis
incorrect she may bring a lawsuit against Wyckoff without oney Aitle VII claims she may have against
Wyckoff, howevermust have been brought within 90 dayf the EEOC’s dismissal of Von Maacksargeagainst
Wyckoff. 42 U.S.C§2000e5(f)(1). Becausehatcharge was dismissed on November 8, 2013 (Compl. Ex. 84),
those claims would appear to be tiverred. The Cotiexpresses no opinion on the merits of any other claims Von
Maack may have against Wyckoff.
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The LMRDA provides that “every member in gbstanding shall be eligible t@la candidate”
in a union election. 29 U.S.C. § 481(e). There is no private right of acteridace that
provision. Instead, the aggrieved union member must file a complaint with theaBeofet
Labor within one calendar month after exhausting internal remedies. 29 U.S.C. 88482 (a)

Calhoon v. Harvey, 379 U.S. 134, 140 (1964) (stating that filing a complaint with the Secretary

of Labor is “an exclusive method for protecting” election rights of union memb¥ms) Maack
does not claim to have done this, and consequently her LMRDA clainf fails.

Von Maack’s claim undethe Occupational Safety and Health Aadts for similar
reasons Even assuming that 1199 can be held liable for health and safety conditions at Wyckoff,

there is noprivate right of action for employeés enforce the Act Donovan v. Occupational

Safety and Health Review Comm™l13 F.2d 918, 926 (2d Cir. 1983).

TheEqual Ry Act, for its part,prohibits a labor organization from causing an
employe to engage in sex-based wage discrimination. 29 U.S.C. § 206(d)(2). But the
complaint, although it does allege that Wyckoff withheld wages from Von Maack (CHrig),
provides no basis for inferring that this was due to Von Maack’s sex. Nor does ih@mtai
allegation that 1199 caused Wyckoff to withhold the wages.

The complaint lists a claim under 5 U.S.C. § 7134 and a regulation thereunder,
5 C.F.R. § 2425.6. These provisions relate to employees of the federal government, however,

and are thus inapplicable to Von Maack.

Von Maack’ssubmission iroppositionto the motion to dismisalso mentionsection501 the LMRDA 29 U.S.C.
88 501; and section 412, by which Von Maack presumably means section 102,298 $2 (Opp’'n 55.)
Section 501, however, relates to the fiduciary obligations of union ffioghe union, rather to than to union
members Section 102 provides a right of action to members whose rights untlensexl were infringed, but
Von Maack does not identify which of those rights she is claiming 1198 geft
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Von Maack’s claim undesection 741 of the New York Labor Law is precisely
the claim that was rejected in the New York Supredourt proceeding. Accordingly, it is

barred by thé&kooker+eldmandoctrine, which “provides that, in most circumstances, the lower

federal courts do not have subject matter jurisdiction to review final judgmestist®icourts.

Morrison v. City of NY., 591 F.3d 109, 112 (2d Cir. 2010). The sasrteuefor Von Maack’s

claim under the New York WorkerCompensation Law, which was rejected by the Wa'ker
Compensation Board (Compl. Ex. 75) and is now apparently awaiting appeal. (Opp’'n 54.) The
Workers’ Compensation claim is barred for the additional reason that only the ¥orker
Compensation Board has the authority to hear claims for compensation in thetarstens

Powers v. Porcelain Insulator Corp., 285 N.Y. 54, 59 (1941).

Von Maack alleges wiations of New York’s health code and of Wyckoff's
internal policy and procedure manual, but has not directed the Court to any prokesitomga
private right of action to enforce them.

Finally, the complaint alleges breach of the C8 between 1199 and Wyckoff.
Von Maack’ssubmission in opposition to the motispecifies that the following provisiasf the
CBA is the one at issue:

The Employer, the Union, and the individual Employee shall cooperate in

encouraging the maintenance of a safe and healbhly place. The Employer

shall comply with all Federal, State, and local laws, including recently adopted

OSHA pathogen standards. The Union shall agree to cooperate in encouraging

such rules as necessary to comply with such law.

(Opp’n 51.) To maintaia claim for breach of a CBA against a union separate from a DFR
claim, a union member “must be able to point to language fCBA] specifically indicating an

intent to create obligations enforceable against the union by the individual eesloynited

Steelworkers of Am., AFICIO-CLC v. Rawson, 495 U.S. 362, 374 (1990). Here, there is no
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indication that the provision cited by Von Maack is a “promise . . . specifically made to, or
enforceable by, individual employees.” Id. at 375. Accordingly, this last claim must be

dismissed -as well,

CONCLUSION

For the foregoing reasons, Wyckoff’s motion to dismiss is GRANTED.
Defendant’s counsel is directed to provide the plaintiff with copies of any unreported decisions
cited herein.

S0 ORDERED.

& 7 &Kevin Castel
United States District Judge

Dated: New York, New York
November 6, 2014
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