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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Z.H., individually and on behalf of Z.H., a child
with adisability,

Plaintiff, 14-cv-5192(PKC)

-against MEMORANDUM
AND ORDER

NEW YORK CITY DEPARTMENT OF
EDUCATION,

Defendant
CASTEL U.S.D.J.

Plaintiff Z.H. (the “Parent”) brings this acti@n behalf of her daughter Z.H. (the
“Student”)against the New York City Department of Education (the “Departmantgrthe
Individuals with Disabilities Education Act, 20 U.S.C. § 1480seq(“IDEA”).

TheParent contends the Student, who has been diagnosed with autism, is being
deniedaccess to a Free and Appropriate Public Education (“FAPHiE State Review Officer
(“SRO"), in reversing the findings of an Impartial Hearing Offi¢#HO”), concluded thathe
Department could not lawfully be ordered to place the student inta-petidentified, non-
approvedprivateschool. The SRO concluded that, although a parent may place a student who
has been denied a FAPE in a non-approved school and then seek tuition reimbuiament,
York law does not allow for an order directing a school district to place a chilcchoalghat
has not been approved by the Commissioner of Education.

Both sides have moved for summary judgment pursuant to Rule 56, Fed. R. Civ.
P. (Docket # 10, 15.) The Court affords significant deference to the decision of the SRO, whi

reflected a close understanding of the state’s educational policies and é&edeoaities
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governing IDEA. The Court agrees that, although a school district may be required to reimburse
tuition for a non-approved school as a remedy for the failure to provide a FAPE, it ntey not
compelled to contract with a non-approved school in order to provide a FAPE. As explained,
there is a principled distinction between the steps that a school district keud taovide a

FAPE and the remedy afforded to a parent in the event that a school district demikenhbast

FAPE. The Department’'s motion for summary judgment is therefore granted, and thésPare
motion isdenied.

BACKGROUND

The relevant facts in this action are undisput€de Parentesides in Kings
County, New York. (Pl. 56.1 § 1; Def. 56.1 Resp. 1 1.) The Stuslarthild with a disability
as defined byDEA, 20 U.S.C. 8§ 1401(3)(A). (Pl. 56.1 | 2; Def. 56.1 Resp. T8¢ Parent
meetsthe statutory definition of a parent undeEA, 20 U.S.C. § 1401(23). (Pl. 56.1 | 3; Def.
56.1 Resp. 1 3.)

The Student was born in 2001, ahd Departmentlassifies heas a student with
autism. (Pl. 56.1 1 4; Def. 56.1 Resp., Bterne Dec. | 1B Prior to thatdesignationshe was
classifiedas emotionally disturbed. (Sterne Dec. § 70.) The Stademhas disorder called
EhlersDanlos Syndrome, whiatauses hypemobility in her joints and makes therlnerable
to dislocation (Sterne Dec. { 2B1.)

The Student has had numerous behavioral problems in the class&@rhas
fled from schools, and on one occasion, had an altercation on a schdwtbesulted in a
police officer handcuffing her armesulting in injury. (Sterne Dec. 11 35, 39&cBuse the
StudenthasEhlersDanlos Syndrome, she cannot be restrained withiskihg her health

(Sterne Dec. 11 39, 44, 47.) She has a history of volatile conduct at school, intdaderg



tantrumsand refusals to cooperate,” “aggressive, destructive behaviors, explosive msljtdow
elopement, and school refusals.” (Sterne Dec. 1 25,St&)once leapeaut ofa firstfloor
window, hasjumped fom a school bus, antasdestroyed a bulletin board and books. (Sterne
Dec. 1 64.) During oniight from school, she was found walking on a frozen pond. (Sterne
Dec.  71.) The Student has been suspended multiple times. (Sterne Dec. { 25.)

In January 2013, the Parent concluded that the Student’s behavior was not
improving and that she was not being challenged academicathye $arentvithdrew the
Student from the Orchard School in Yonkers, whichlsmbeen attending from third through
sixth grades. (Sterne Dec. 11 22-23.) In April 2013, the Department provided the $ftident
in-home instruction services, but the Student exhibited negative behaviors, which her home
instructor struggled tmanage (Sterne Dec. 1%7-28.)

At the beginning of the 2013-14 school year, the Student did not have a school
placement. (Sterne Dec. Y 28he began attending the Walt Whitman School (“Whitman”) in
November 2013, but fled themisen her third day of attendance, and did not return until
January. (Sterne Dec. 11-38.) The day after her return, the Student had the school bus
altercation that resulted in heandcuffing. (Sterne Dec. § 39.) At around the same time,
Whitman called the Parent and told her that the &tudad been accepted for placement in a
private school, Woodward, but the Parent rejected the placement. (Sterne Dec. 1 40-43.)

In a letter dated August 7, 2013, and an amended letter dated September 19, 2013,
the Parentequested@n impartial due process hearing, as provided fdDEA and New York
law. (Pl. 56.1 1 5; Def. 56.1 Resp. JSerne Dec. .8 The Parent claimed that tbestrict had
denied the student a FAPE. (Sterne Dec. Y 10.) She claimed that the Student had been

improperly classied; that the Department did not perform necessary evaluations in the 2011-12



and 2012-13 school years; that the Student’s educational placement was inapproprihiat;, a
theDistrict denied théarent meaningful participation in tdevelopment of amdividualized
Education Prograr(f{lIEP”).} (SeeAdmin. Record, Parents’ Ex. QTJhe Parensought a variety
of relief, including annulment of the Student’s IEP and an order directing the Ciemonit
Special Education to build a new program for Studésterne Dec. 1 10.)
Michael LazanEsq. presideds IHOover a due proces$earing initiated at the

Parent’s request(PIl. 56.1  6; Def. 56.1 Resp. JSerne Dec. 1. On December 4, 2013 and
January 29 and 30, 201the IHOheard testimony froreight witnesses, including school
principals and administrators, psychologatslithe Parent (Pl. 56.1 1 7-8; Def. 56.1 Resp.  7-
8; Sterne Dec. 11 The IHOissued a witten decision on April 24, 2014 (the “IHO Decision”),
and corrected decisions é\pril 30 and May 12, 2014. (PIl. 56. 1 9; Def. 56.1 Resp. 1 9.)

Lying at the heart of the present action is the 'BH@derthatthe Student should
be referred to the Central Based Support Team (“CBST"), “which will condidssteons for
the Student’s placement, including ‘non-approved’ non-public schéofgdO Dec. at 9.)The
IHO Decisionobserved that existing placements had been inappropriate for the Student, and that
the Student “is ultimately very difficult to instruct and very difficulpplace.” (IHO Dec. at 8.)
It stated that courts have “wide discretion” to ensuredhuslentseceive a FAPEand “agree[d]
with the parent that any school search should include non-public schools thatsiegenot

approved ....” (IHO Dec.at7.)

L An IEP is devised by a Committee on Special EducqtioBE”), which is to include parents, teachers, a school
psychologist and a districepresentative. N.Y. Educ. L. § 4402.

2The CBST is a New York City agency that identifies 4paiblic school placements for students with disabilities.
Seehttp://schools.nyc.gov/Academics/SpecialEducation/programstemagnt/statesupporteeschools. htn{last
visited May28, 2015).
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The Department appealed the IHO Decidmthe SRQ arguing that the IHO did
not have the authority to order the Department to consider placing the Student in a weBe§ppr
non-public school. (Pl. 56.1 § 10; Def. 56.1 Resp. 1 10.) On June 3012 $RQ Justyn P.
Bates issued dl0-page writterdecision, reported as Appeal No. 14-@fié “SRO Decision’)
which reversedhe portion of the IHO Decision concerning the Student’s placement, concluding
that the IHOdid not have authority to direct theepartmento identify a non-approved, non-
public school as a potential placeme(8RODec.at 6:10.) The SRO Decisiomoted that under
New York law,school districts were authorized to contract only with non-public schools that had
been approved by the Commissioner of Education. (BB©at 7, citing N.Y. Educ. L. §

4402(b)(1), (2)Antkowiak v. Ambach, 838 F.2d 635, 640-41 (2d Cir. 1988} SRO

Decision also observed that althowgparent may unilaterally place a student in aamproved,
non-public school, and then seek reimbursement or direct fufrdimgthe District thereis no
legal basigo direct the District to prospectively identify a rapproved placement. (SRQec.
at 89.)

Only July 11, 2014 he Parent commenced this actionbemalf of the Student.
(Docket # 1.) The Complaint seeks to vacate the SRO Opinion and to reinstate ftioededex
by the IHO. (Compl't § 25.)

RULE 56 STANDARD

Summary judgmerishall” be granted “if the movant shows that there is no
genuine dispte as to any material fact and the movant is entitled to judgment as a matter of
law.” Rule 56(a), FedR. Civ. P. It is the movant’s initial burden to come forward with
evidence on each material element of its claim or defense, sufficient to deateitss

entitlement to relief as a matter of lawt. Teddy Bear Co. v. 1-800 Beargram G3¥.3 F.3d




241, 244 (2d Cir. 2004). In raising a triable issue of fact, thenmmrant carries only “a limited
burden of production,” but nevertheless “must ‘demonstrate more than some metdmlogdit
as to the material facts,” and come forward with ‘specific facts showing #raitka genuine

issue for trial.” Powell v. Nat'l Bd. of Med. Exams, 364 F.3d 79, 84 (2d Cir. 2004) (quoting

Aslanidis v. U.S. Linesinc., 7 F.3d 1067, 1072 (2d Cir. 1993)

THE IDEA ADMINISTRATIVE PROCESS AND STANDARD OF REVIEW

In New York, f a parent wishes to challenge some aspect of the IEP, she may file
a due process complaint, which is heard before an IHO, with the IHO’s dempgpenlable to
the SRO. See20 U.S.C. § 1415(b)(6)(A), (H)(1)(A), (g)(1); N.Y. Educ. L. § 4404(1)(a), (2).

“[A]lny party aggrieved by the findings and decision” of the SRO may fiiribaction in
federal district court. 20 U.S.C. § 1415(i)(2)(A).

“[A] motion for summary judgment in an IDEA case often triggers more than an
inquiry into possible disputed issues of fact. Rather, the motion serves as a ‘ragmat
procedural mechanisnfor reviewing a stats’ compliance with the procedures set fortHDRA
and determining whether the challendg® is reasonably calculated to enable the child to

receive educational benefitslillbask ex rel. Mauclaire v. State of Conn. Dep’t of Educ., 397

F.3d 77, 83 n.3 (2d Cir. 2005). A district court “must engage in an independent review of the
administrative record and make a determination based on a preponderance of tloe viden

Cerra v. Pawling Cent. Sch. Dist., 427 F.3d 186, 191 (2d Cir. 2005).

“The role of the federal courts in reviewing statiucational decisions under the
IDEA is circumscribed,” however, and ‘courts must bear in mind the statutorgxta@mtd
administrative judgegjreater institutional competence in matters of educational policy.”

Hardison v. Bd. of Educ. of the Oneonta City Sch. Dist., 773 F.3d 372, 386 (2d Cir. 2014)




(quoting R.E. v. N.Y. City Dep’t of Educ., 694 F.3d 167, 189 (2d Cir. 20 deral courts

must give “due weight” to state proceedingspifidful that the judiciary generally lacks the
specialized knowledgand experience necessary to resolve persistent and difficult questions of

educational policy.” Id. (quoting_ M.H. v. N.Y. City Dep’t of Educ., 685 F.3d 217, 240 (2d Cir.

2012));accordR.E, 694 F.3d at 189 (“courts must bear in mind the statutory context and the
administrative judges’ greater institutional competence in matters of edutaidiog,” and
“must defer to the SR@’decision on matters requiring educational expéytise

“[T]he deference owed to an SRdecision depends on the quality of that
opinion.” Id. In determining the weight to affoah SRO decisiona district courlsoconsiders
the decisiommaker’s familiarity with the evidence, including witnesse®rdison, 773 F.3d at
386. When the IH@nd SRCQreach conflicting conclusions, the courts, “[a]s a general matter,”
defer to the SR@s the final state decisianaking authority._Hardison, 773 F.3d at 386.
DISCUSSION

l. Under IDEA and New York Law, the Department Cannot Be Ordered to
ConsiderPlacingthe Student in an Unapproved Private School.

IDEA conditions its funding to the states on state oversight and approval of
school placements, and the guarantee that students placed by the states recefre ThEAP
Parent contends, howevénatthe SRO incorrectly applied IDEA when the SRO concluded that
the Department could not be ordered to consider placement inyatndéentified, unapproved
school. Citing to a line of authoritgoverningreimbursemento parents who unilaterally place
their children in an unapproved school, the Parent contends that the IHO appropriately directe
the Department to consider placing the Student in an unapproved, private school.

IDEA provides federal funding to state programs for the education of children

with disabilities, conditioned on the states implementing ldnasguarantee educational
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standards. 20 U.S.C. § 1412(&tudents with a disability must receiv&APE ‘that
emphasizes special education and related services . . ..” 20 U.S.C. § 1400 d)h¥ FAPE
must “meet the standards of the State educational agency,” and conform to tequiEEd by
20 U.S.C. § 1414(d). 20 U.S.C. § 1401(9)(B), (D).

“The Act contemplates that such education will be provided where possible in
regular public sobols, with the child participating as much as possible in the same activities as
nonhandicapped children, but the Act also provides for placement in private schools at public

expense where this is not possible.” Sch. Comm. of Town of Burlington v. Dep’t of Educ. of

Mass, 471 U.S. 359, 369 (1985). For students placed in private schools by a public agency, the
state “shall determine whether such schools and facilities meet standardsptiab gublic

schools, and ensure that the students “have all the rights the children would leswvelled in

public school. 20 U.S.C. § 1412(a)(10)(B)(8ke als®4 C.F.R. § 300.2(c)(1¥Each public

agency in the State is responsible for ensuring that the rights and protectiahB3lesd by

IDEA are given to children “[r]eferred to or placed in pravathools and facilities by that public
agency.).

New York has a comprehensive regimedpproving private schools for student
placemenby a school districtNew Yorkdefines an “approved private school” as “a private
school which conforms with the requirements of Federal and State laws andoagula
governing the education of students with disabilities, and which has been approved by the
commissioner for the purpose of contracting with public schools for the instruction aftstude
with disabilities” 8 N.Y.C.R.R. § 200.1(d). To receive approval for student placebyeat
school district, New York requires the private school to conform to standapds@mnt expenses,

the confidentiality of student records, school conduct and discipline, length of the dajipol



number of school days, personnel qualifications, fire and safety measures, and student
interventions. 8 N.Y.C.R.R. § 2007(1)8).

The Second Circuit has concluded twaena district places a student in a private
school, the school must satisfy state approval requireiramdshas rejected relief directing

placement in an unapproved scholol. Antkowiak v. Ambach, 838 F.2d 635, 638 (2d Cir.

1988),the New York State Edugah Departmentdministratively annulled the decision of a
hearing officer who concluded that a student should be placed in a non-approved, non-public
school® The Education Department had previously concluded that the non-approved school
failed to satisy state standarddd. at 640-41. The parent filed an action in federal court,
seeking injunctive relief to requistateapproval of the placementd. at 637.

Following a bench trial, the district court concluded that the student should be
placed n the non-approved, non-public school, and that, as requirkstibsal law the non-
approved school provided the same rights and benefits that the student would receive i a publi
school. Id. at 638. The Second Circuit reversed, and concluded that “the district court had no
authority” to direct placement in a non-approved private schdokt 640. Under the federal
statute and New York law, private schotiat are selected for placememast satisfy defined
criteria for providing a FAPEBndguarantee that students “have the same rights as those
handicapped students placed in facilities of the stdte."The Second Circuit concluded that by
requiring the school district to place the student in a non-approved school, the disttiatted
contrary tofederal law requiring such a placement to satisfy state education standagats.

640-41.

3 Antkowiak was broughtinder the Education of the Handicapped @EHA”) , which was the short title of IDEA
prior to the statute’s amendment in 198eePub.L. 102119, 8§ 1(Oct. 7, 1991) No party argues that any
substantive amendment to the EHA/IDEA affects the holdirntfowiak
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The Parent argues thahtkowiak is no longer controlling preceder@he cites to
a line of authorityconcerning a district’s obligation to reimbugs@arent who unilaterally places

a child in an unapproved private school. The Parent particuédidgon Florence County

School District Four v. Carter ex rel. Cart®i0 U.S. 7, 13-14 (1993), which concluded that
under IDEA,a parentnayindependently place a student in private school, edemthe public
school district object® the placementln Carter the Supreme Court addressed only “the
narrow question” of whether a parent could receive reimbursement for prihakel-sgpenses
when the parent’s chosen school did not satisfy IDEA’s definition of a FAPE. 510 U.S. at 13.
Carterexpressly distinguished a parent’s unilateral placement of a child in a non-eghprov
private school from a school districtirect placement in such a schoddl. at 14 (school

district’s standards for approving a privaehool placemerido not apply to private parental
placementy. “In such cases, where the private placement has necessarily been made over the
school district’s objection, the private school education will not be under ‘public suparaisi
direction.” Id. at 13. Reimbursement was nevertheless appropriate when the parent herself

elected to place a student in a rapproved private schoold. at 1415; accordGagliardo v.

Arlington Cent. Sch. Dist., 489 F.3d 105, 111 (2d Cir. 2007) (parents “may, at their own

financial risk, enroll the child in a private school and seek retroactive reimemséor the cost

of the private school from the state £J. Connors v. Mills, 34 F. Supp. 2d 795 (N.D.N.Y. 1998)

(ordering district to pay tuition directly farivate school unilaterally chosen by parent, when the

parent and district agreed that the district could not provide a FAPE).

4 The other decisions cited by the Parent similarly involve a district'sotgisement obligations when a parent
unilaterally places a child in an unapprowethool, as opposed to a district’s direct placement of a stuSest.
Streck v. Bd. of Educ. of the E. Greenbush Cent. Sch., B38. Fed. Appx. 411 (2d Cir. 2010) (summary order)
(directing reimbursement for parents’ unilateral placeméfit) & Mrs. A. v. N.Y.C. Dep’t of Educ.769 F. Supp.
2d 403 (S.D.N.Y. 2011) (ordering retroactive tuition payment for stutlahparents unilaterally placed in ron
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Carterdoes not stand for the proposition that a school districbeamandated to
identify and place a student in a non-approved, private sckasteracknowledges the
reimbursement remedy in the event that the student is denied a FAPE and the paterdliynila
chooses a placement for a student. Antkowiak and the related statutes arbnsgydaern
school district’s options as part of the efforts to provide placement. The faatdblaool district
may consider placement in a private school does not mean that it may place thieastadg
private €hool, including one that does not meet the Commissioner’s approval standards.

The SROproperly concluded th&arterdoes not overrule Antkowiak.

[l The SRO Decision Is Entitled to Significant Deference.

Additionally, based othe SRO Decision’thorough anlgsis and familiarity with
educational policy, the Court concludes tihahould be afforded substantial deference.

The SRCODecisionsummarizedhe facts angrocedural history of the dispute,
including the Student’s history of school placementedicalconditions and educational
challenges. (SRO Dec. at4?) It reviewedthe due process complaint notice and the relief
sought therein. (SRO Dec. at 4-5.)

In summarizing the IHO Decisioit noted the IHO’s conclusion that the
Departmenhad not provided BAPE for the 2012-13 and 2013-14 school years, and that the
Student should be placed at a secure facility that prevented elopement, providetonsusing
ABA techniques, and offered social skills training. (SRO Dec. at5.) Indeed, therDepiadid

not appeal the conclusions or relief set forth in the IHO Decision excepetsérto the

approved schooltraube v. Florida Union Free Sch. DiS0O1 F. Supp. 1164 (S.D.N.Y. 1992) (ordgrdistrict to
consider placement of school identified by pareB@batini v. CoringPainted Post Area Sch. Dist8 F. Supp. 2d
138 (W.D.N.Y. 1999)drderingdirect payment to parent who unilaterally placed student irapgnoved school);
Draper v. Atlanta Indep. Sch. Sys518 F.3d 1275, 1287 (11th Cir. 2008) (district court appropriately directed
unilateral private placement by parent, subject to reimbursement).
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Student’s placement in a non-approved school. That relief included training and caufwseli
the Parent; adaplgohysical education for the Student; 10 hours of home-based instruction per
week; 230 hours of academic tutoring for the Student; and counseling and occupation therapy
sessions for the student. (IHO Dec. at 38RO Dec. aty

As has beemliscussed in detailphé primary basis fothe Department'appealo
the SROwasits contentiorthatan order directing the Department to consider placing the
Student in a non-approved schaas contrary to law angeyond the authority granted to either
an IHO or SRO. (SRO Dec. at 5The SRODecisionconcluded that “under the circumstances
presented in this matter, the specific relief awarded by thedidi@ecting the CBST to consider
non-approved nonpublic school placements — was improper.” (SRO Dec. at 7.)

Notably, he SRO Decision explaingdatcircumstances specifto the Student
weighed against theonclusions of the IHO Decision. The SR@cision expressed
“sympatlfiy] with the parent’s frustration,” but observed that “the district has not yetusted
the process of locating a Statpproved nonpublic school to address the student’s needs.” (SRO
Dec. at 9.)It noted that the IHO did not make findings concerning the Department’s proposed
placement at Woodward, and that the hearing record “indicates that therecartaté
approved nonpublic schools the district contacted regarding the student but for whinthkée i
process was not even completedSRO Dec. 89.) If a district cannot identify an appropriate
placement, it must notify the state’s Commissioner of Educaditornhich point onlyhe
Commissioner may direct the student into an interim placen{&RO Dec. at 9, citing N.Y.
Educ. L. 8§ 4402(2)(b)(3) The SRO Decision observed ttiagre may be “certain limited
circumstances” in which a school district could place a student in an unapproved school,

specifically if the parent and the school district agreed that the districttaatheoviseprovidea
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student with a FAPE, but that those circumstances did not exist (&R© Dec. at40.) “Thus
while the IHO’s order directing the district to consider placing the studeart unapproved
school was not an appropriate delegation of the IHO’s authority to award approgréedten
the event that the district does not identify an appropriate placement for the shedesatent is
not left without options.” (SRO Dec. at 10.)

The SRO [&cision reflects a detailed knowledge of the Student’s claims,
edwational experiences and health and behavioral history. The SRO Decision datesastr
appropriate consideration bew York speciakducation law and IDEA, and the educational
policies implicatedy the Student'sircumstances This Court therefore affords significant
deference to the conclusions set forth in the SRO Decision.

[l. Counts Three and Four Are Voluntarily Dismissed.

Count Three and Count Four of the Complaee¢k an Order directing the District
to comply with those portions of the IHO Opinithrat are not related to the Student’s placement
in a non-approved, non-public school. However, the Parent’s memorandum of law states that
since the action was filed, “defenddnats largely complied with the provisions of the IHO’s
decision relating to #third and fourth causes of action. As such, plaintiff is no longer
requesting enforcement of the IHO’s decision as limited by the SROSaeeais set forth in
those causes of action.” (Pl. Mem. at 1.)

Counts Three and Four are therefore voluntaigynissedvithout prejudice.

V. The Parent Is Directed to SubmiPeeMotion Letter as to HeAttorneys’
FeesClaim.

Count Two of the Complaint demands an award of reasonable attorneys’ fees

pursuant to 20 U.S.C. § 1415(i)(3). (Compl't 11 26-28extion 1415(i)(3)(B)(i)(1) gives a
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district court discretion to award reasonable attorneys’ fees “to a pngvadrty who is the
parent of a child with a disability.”

The Parenglleges that because she was prevdikfdre the IHO, she is entitled
to some portion of her attorneys’ fees and costs. (Compl't 11 27-29.) As thet&gpartment
did not appeadthe relief ordered by the IHO, except to the extent that it directed placement
consideration in a non-approved private schdolthe Parent'snemorandum of law, she
“requests permission to defer her request for attorneys’ fees untitredt€ourt has decided the
merits of this appeal. Because the question of the amount of fees awarded depehds ithpa
extent of relief obtained, the parties can argue the question of fee entitteorereffectively
(and efficiently) once the final relief has been determined.” (Pl. Mem. at 1.)

The Parent is directed set forth the basis of a proposed motion for attorneys
fees in goremotionletterfiled no laterthan 14 days from the date heredhe Departmentay
submit its response 7 days after the filing of the response. The partieviaesldo consulis

Court’s decision in K.F. v. New York City Department of Education, 2011 WL 3586142

(S.D.N.Y. Aug. 10, 2011), for guidance.
CONCLUSION

The defendant’s motion for summary judgment is GRANTED and the plaintiff's
motion is denied. (Docket # 10, 15.)

The Parent is directed to set forth the basis of a proposed motion for attorneys’
fees in goremotionletterfiled no laterthan 14 days from the date heredhe Departmentay

submit its responseé days thereatfter.
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SO ORDERED.

P. Kevin Castel
United States District Judge

Dated:New York, New York
May 28, 2015
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