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JESSBEM. FURMAN, United States District Judge:

The present case- brought by the People of the State of California, acting by and
through Orange County District Attorney Tony RackascK'Plaintiff”), against General Motors
L.L.C. ("New GM") — is part of the mitidistrict litigation (“MDL”") proceedings relating to
defects in the ignition switches and other features of certain General Meloctesand
associated product recall3he question at this stage does not pertain to the merits, but to
whether the casshould remain in federal court as part of the MPlaintiff originally filed suit
in California state court (specifically, Orange County Superior Courtedifter, New GM
removed the case to the United States District Gouthe Central District of Californjdrom
which it was transferred to this Court as part of the MDL proceedings. Now pesding i
Plaintiff's motion to remand the case back to Orange County Superior Court.

For the reasons to follow, the motion is GRNED.

BACKGROUND

As noted, this case is part of the ongoing Midbceedingselating todefects in certain
General Motors vehicles and associated product re&athsliarity with which is assumedn
parallel proceedings pending before H@norable Robet E. Gerber, &Jnited States Bankruptcy

Judge inthis District, New GM is seeking to enjoin many of the claims within the MDL.
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Specifically, to the extent relevant here, New GM has moved to enforce a Sale @rder an
Injunction entered byudge Gerban 2009 (he “Sale Order”)through whiciNew GM
purchased the majority of the asset®ebrganized Debtor General Motors Corporation, now
called Motors Liquidation Corporation (“Old GM™free and clear” of many of Old GM’s
liabilities. (09BR-50026DocketNos. 2968, 12620 During the pendency of those
proceedings, Judge Gerber has requpadies seeking to litigate defects claims against New
GM to either enter into a stipulation with New GM staying their actpergling his decision on
the motions to mforceor tofile a “No Stay Pleading” indicating why their actions should not be
stayed. $ee, e.g.09-BR-50026 Docket No. 12694t 56).

On June 27, 2014, the District Attorney of Orange County, Tony Rackaackiasg, on
behalf of the People of the State of Califorfii@d the action that is the subject of this motion
California’s Orange Qanty Superior Court. (1&V-7787 Docket No. 1, Ex. 3). On July 1,
2014, Plaintiff filed its First Amended ComplainfAm. Compl. (14€V-7787 Docket No. 1, Ex.
5)). The Amended Complaiatlegesthat, by failing to disclose and by actively concealing
several knowrlefects in its vehicles, including the ignition switch defects, New GM “enticed
vehicle purchasers to buy Gikhicles under false pretenséam. Compl. I 2), and thus
violated Californias Businessk Professions Code, Sections 17280seq(California’s Unfair
Competition Law, or UCL”) and 17500t seq(California’s False Advertising Law, orFAL")
(Am. Compl. 91 1, 253-274). The Amended Complas#ertghat thecase is a “law
enforcement action which primarily seeks to protect the public safety arateyddfought by a
governmental unit in the exercise of and to enforce its police pa@amethat Plainiff only seeks
to hold New GM liable for itsdwn acts and omissiorefter the July 10, 2009 effective date” of

the Sale Order(Am. Compl. 11 1, 3 (emphasis in original)).



New GM filed a Notice of Removaln August 5, 2014, removing the case to the United
States District Court for the Central District of Californi&eéDef.’s Notice RemovaAction
Under 28 U.S.C. § 1441(a) (Bankruptcy Court & Subject Matter Jurisdiction) (“Notice of
Removal”)(14-CV-7787 Docket No. 1))New GM assertedand continues to assettat
removal was propdor two reasons. First, New GM contended tHlaintiff's claims in this
case, and any dispute concerning the [Sale Qrdeske under the Bankruptcy Code or in a case
under the Bankruptcy Code, and the Bankruptcy Court therefore has core jurisdictitnsove
action under 28 U.S.C. 88 157(b) and 1334(b)d. {10). SecondNew GM assertetederal
question jurisdiction under Title 28, United States Code, Section 188%1(1318). On
August 6, 2014, New M filed a Notice of TagAlong Action with the Judicial Panel of
Multidistrict Litigation (‘*JPML”), seeking to have the case transferred to this Court and included
as part bthe MDL. (JPML MD-2543 Docket No. 399). On August 19, 2014, Plaintiff filed an
opposition to the Notice of Tafjlong action(JPML MD-2543 Docket No. 413); on tlsame
day, Plaintiff filed a “Limited No Stay Pleading” in the Bankruptcy Court, seeking permission
to file a motion to remand treetion to state cou(D9-BR-50026 DockeNo. 12862) Plaintiff
proceeded to file such a motion on August 22, 2@.B. Cal. 14€V-1238 Docket No. 18), but
the United States District Court for the Central District of California declinedemruit
pending the JPML’s decision on transf€rD. Cal. 14€V-0123 Docket No. 35)Thereatter,
Plaintiff withdrew its opposition to transféfPML MD-2543 Docket No. 470), and on
September 25, 2014, the action was transfdreed (14-CV-7787 Docket No. 38)Plaintiff

filed themotion to remand in this Court on October 9, 2014. NI+2543 Docket No. 335).



DISCUSSION

It is axiomatic that “federal courts are courts of limited jurisdiction and, as kwéhthe
power to disregard such limits as have been imposed by the Constitution or Congredse’
Pharma L.P. v. Kentucky 04 F.3d 208, 213 (2d Cir. 2013) (internal quotation marks omitted).
As a general matter, Congress has granted federal district courts gugswittion over cases
“arising under” federal law 28 U.S.C. 8§ 1331, and certaases between citizens of different
Statessee28 U.S.C. § 1332See generallyin re Standard & Poor’s Rating Agency LitigNo.
13-MD-2446 JMF), — F. Supp. 2d —, 2014 WL 24819086, at *8 (S.D.N.Y. June 3, 2014).
Additionally, district courtsare vestedvith “original but not exclusive jurisdiction of all civil
proceedings arising under title 11 [of the Bankruptcy Coaledrising in or related to cases
under title 11.” 28 U.S.C. 8§ 1334(b). If a case falls within any of those categotiest s, ‘if
the case could have beemgmmally filed in federal court,Hernandez v. Conriv Realty Assocs.,
116 F.3d 35, 38 (2d Cir. 1997) — it may be “removed by the defendant or defendants” to federal
court. See28 U.S.C. 88 1441(a), 1468). Removal based on bankruptcy jurisdiction, however,
IS subject to an important limitation: It does not extend to “a atibn by a governmental unit
to enforce such governmental unit’s police or regulatory power.” 28 U.S.C. 8§ 1452(a).

“Judicial scrutiny is especially imptant in the context of removal, where considerations
of comity play an important roleeneruso v. Mount Vernon Neighborhood Health, @83 F.
Supp. 2d 613, 618 (S.D.N.Y. 2013) émal quotation marks omitteddnd ‘the importance of
such scrutiny isit its zenith where, as here, the suit Wamight by a State itself, as ‘the claim of
sovereign protection from removal’ in such circumstanegseés in itsnost powerful form;”
Standard & Poor's2014 WL 2481906, at *8 (quotifdgevada v. Bank of Am. Core72 F.3d

661, 676 (9th Cir. 2012))In fact, “[i]n light of the congressional intent to restrict federal court



jurisdiction, as well as the importance of preserving the independence afstataments,
federal courts construe the removal stahgeowly, resolving any doubts @gst
removability.” Purdue Pharma704 F.3d at 213 (quotirigupo v. Human Affairs Int'l, Inc28
F.3d 269, 274 (2d Cir.1994(lteration in original)accord Venerus®33 F.Supp.2d at 618.
Such “strict constructioof the right of removal” also “makes good sense,” as “[a]n order
denying a motion to remand a case to state court is ordinarily not appeal@déer a final
judgment or order is filed in the caseStandard & Poors, 2014 WL 2481906, at * 9 (quoting
16 James Wm. Moore et @Moore’s Federal Practice § 107.05 (3d ed. 2D()eration in
original). “If the court of appeals determines that the case should have been remanded on the
ground that there was no federal jurisdiction, the judgment on thesmmaist also be vacated
because of the lack of jurisdictiofif.the case was improperly remanded, at least the state court
judgment will not be invalidated because of a lack of subject matter jurisdictbncf. New
York v. Shinnecock Indian Natiod86 F.3d 133, 136-4@d Cir.2012) (vacating a judgment,
after nine years of litigation and trial, for lack of subjeettter jurisdiction, where the district
court had denied remand). The removing parthere,New GM— bears the burden of
establishinghat removal was propefee, e.g., Blockbuster, Inc. v. Gale#d2 F.3d 53, 57-58
(2d Cir.2006).
A. The Police-Power Exception to Bankruptcy Jurisdiction

New GM contends first that, pursuant to Section 1452(a), renm@sproper because

the case falls within the bankruptcy jurisdiction created by Section 1384%f. General

! Plaintiff disputes the existence of bankruptcy jurisdiction in the first instance, noting that

— in light of the statutes of limitations for claims untlee UCL and FAL —its claims are
limited to New GM’s conduct since 201éne yeamfterthe 2009 Sale Order. (Mem. Law Supp.
Mot. To Remand PPeople State Cal. (AMD-2543 Docket No336) (“Pl.’'s Mem?) 2). Judge



Motors, LLC’s Resp. Opp’n Pl.’s Mot To Remand (W>-2543 Docket No. 354) (“GM’s
Opp’n”) 9-12). As noted, however, removal under Section @%es not apply tod civil
action by a governmental unit to enforce such governmental unit’s police catoeguyower’
28 U.S.C. § 1452(a). The question presented here is whether Plaintiff's casetifiatighis
“police-power exceptioni

In anal/zing the policepower exceptioncourtstypically apply the “pecuniary purpose”
test, asking “whether the governmental actiontesl@rimarily to the governmestjecuniary
interest in the debtor’s property . . . or to matters of safety and welfiaree’Methyl Tertiary
Butyl Ether (“MTBE”) Prodk. Liab. Litig., 488 F.3d 112, 133 (2d Cir. 2007)In addition,
courts often apply the “public policy” test, in which a court askisether the government seeks
to effectuate public policy or to adjudicateyate rights.” Lockyer v. Mirant Corp.398 F.3d
1098, 1109 (9th Cir. 2005) (internal quotation marks omitted). Although the Second Circuit has
never ruled on the validity of these tests, it has found them to be met when cades “rel
primarily to matterof public health and welfare, and the money damages sought will not inure,
strictly speaking, to theconomic benefit of the statébut rather, are brought to further

“significant areps] of state policy.”In re MBTEProds. Liab. Litig, 488 F.3cht 1333

Gerber rejected substantially similar attack on the Bankruptcy Court’s jurisdictiorthe
ground that it “conflates the conclusion [the Bankrupty Cauitjht reach after analysis of
matters before [it}— that certain claims ultimately might not be eoed by the Sale Qer—
with [its] jurisdiction to decide whether or not they arén’re Motors Liquidation C9.514 B.R.
377, 382-83 (Bankr. S.D.N.Y. 2014). This Court, however, need not reach the question.

2 As the Second Circuit has noted, the automatic stay provision of the Bankruptcy Code,
Title 11, United States Code, Section 362(b)(4), contains an analogouspgmvieeexception

See In re MTBIProds. Liab. Litig, 488 F.3d at 132. Accordingly, it is “proper to look to

judicial interpretations of section 362 for guidancéd’

3 As both parties notsé¢eGM’s Opp’n 13 n.8; Pl.’s Mem. 10), some courts have applied a
broader “pecuniary advantage” tgatiysuant to which “the relevant inquiry is not whether the



Significantly,application of these tests (and, therefore, the police-power excempien)
evolved over timeln early caseourtsapplying the pecuniary purpose and public policy tests
lookedprimarily to the legislative history of the polipewer exception— specifically to
comments bynembers ofCongresshat the exceptiowas“intended to be given a narrow
construction in order to permit governmental units to pursue actions to protect the putilic hea
and safety Inre Chateaugay Corp115 B.R. 28, 32 (S.D.N.Y. 1988) (quoting 124 Cong. Rec.
32,395 (1978) (Statement of Rep. Edwards)); 124 Cong. Rec. 33,995 (1978) (identical Statement
of Sen. Deconcini)). Relying on that legislative history, courts conclind¢dvhether the
police-power exception applied twthonthe merits othe indvidual exercise of police power
and whethethelawsuit was truly intended to deter ongoing harmful condattter than benefit
a state’s coffersSee e.qg, id. at 33 (finding that the policeewer excepon did not apply

because “allowing the Government to pursue this action . . . would at best have alrefiegina

governmental unit seeks property of the delstesate, but rather whether the specific acts that
the government wishes to carry out would create a pecuniary advantage forahergont vis-
a-vis other creditors.’Solis v. SCA Rest. Corgl63 B.R. 248, 252 (E.D.N.Y. 201 ¥ee also,

e.g, U.S. exrel. Fullington v. Parkway Hosp., In851 B.R. 280, 286 (E.D.N.Y. 200@haking

a persuasive case for application of the pecuniary advantage test in liepefuinéry purpose
test in interpreting Section 3@)(4)). The Second Circuit, however, has discussed only the
pecuniary purpose test, and hasex#nmentioned the pecuniary advantage t&sie In re

MBTE Prods. Liab. Litig.488 F.3d at 133. Additionally, although both parties mention the
pecuniary advantage test and allude tootiher party’'s mention of it, neither partgctually
advocates for its application hedegpite Plaintiff's assertion to the contiarySeeGM’s Opp’n
13 n.8 (“Plaintiff points out that some Second Circuit courts outside the Southern Dishet
York have substituted the ‘pecuniary advantage’ test for the ‘pecuniary purposgé(est)
test”); Reply Mem. Law Supp. Mot. To Remand PIl. People State CaM{14543 Docket No.
361) (“Pl.’s Reply Mem.”)5 (“GM . . . argues that the pecuniary advantage test be used in
determining the applicability of the police power exception.”)). Accordirtgly Court need not
and does naaddress the applibdity of the test in this casdn any event, application of the test
would not change the result beca&aintiff does not seek, nor could obtain, a “pecuniary
advantage . . . vis-a-vis other creditoiSdlis 463 B.R. at 252, as it has agreed to stagate
pending Judge Gerber’s ruling on the motions to enforce “for all . . . purposes” other than to fi
this instant motion (GM’s Opp’n, Ex. F at 9).



on the deterrence of other entitiedJnited States v. Seitle$06 B.R. 36, 39 (S.D.N.Y. 1989)
(ruling that the policgoower exception did not apply because the action involved “no threat to
public health or safety” and the “civil action . . . does not serve to stop any cogtinuin
misconduct by the debtor."yacated pursuant to settlemeit2 F. Supp. 1275 (S.D.N.Y. 1990).
In 1991, however, the Supreme Cawjected the argument theturts applyinghe
police-power exceptiomust firstdecidewhether the proposed exercise of police or regulatory
power is ‘tegitimate,”finding that such abfroad reading . . would require bankruptcy courts to
scrutinize the validity of every administrative or enforcement action bragghihst a bankrupt
entity” Bd. of Governors of FedReserve Sysy. MCorp Fin., InG.502 U.S. 32, 40 (1991). The
Court concluded thaf$Jucha reading is problematic, both because it conflicts with the broad
discretion Congress has expressly granted many administrative eridiégcause it is
inconsistent with the limited authority Congress has vested in bankruptcy ‘tddrtsSince that
decision mostcourtsanalyzing theolice-power exception have looked not to the subjective
merits of a governmental entity’s exercise of its police power in a givenmasather “only to
the purpose of the law that the governmbeutet is attemptig to enforc€. In re Enron Corp,
314 B.R. 524, 535 (S.D.N.Y. 2004). As the Fourth Circuit has pfit]ihe inquiry is objective:
we examine the purpose of the law that the state seeks to enforce rather thae'shatstatin
enforcing the law in @articular case.”Safety-Kleen, Inc. (Pinewood) v. Wyché4 F.3d 846,
865 (4th Cir. 2001). Such an inquiry, courts have reasoned, is hot only more consistent with the
Supreme Court’analysis inMCorp, but also avoids a subjective inquiry into a goveental
entity’s motive and interthat is inevitably “amorphous and speculativén’re Commonwealth

Cos., Inc, 913 F.2d 518, 523 n.6 (8th Cir. 199Diternal quotation marks omitted)



In light of the foregoing — and mindful of its obligation to resolve all doubts against
removability,Purdue Pharma704 F.3d at 213 — the Court concludiestthis case falls within
thepolice-power exceptionViewed objectivelyPlaintiff's UCL claims meet the “public
purpose” tst, as the Ninth Circuit hdeeldthat “[a] civil action brought by a governmental
entity under [the UCL] is fundamentally a law enforcement action designed ézipitog public
and not to benefit private partiesCity & Cnty. of San Francisco v. PG & E Corg33 F.3d
1115, 1125-26 (9th Cir. 2006) (internal quotation marks omitfend justas this cases
“fundamentally a law enforcement action designed to protect the pudlidi’does not “relate][]
primarily to the protection of the governmenpecuniary interestJh re Universal Life Church,
Inc., 128 F.3d 1294, 1297 (9th Cir. 1997). There is no indicatayrexamplethat UCL and
FAL actionsfiled by governmental entities abeought primarily to confer financial benefit upon
the stateto the contrary, the only form of monetary relief sougtthis case— civil penalties
— is a wellestablished'means of securing obedience to statutes validly enacted under the
police power.” California ex rel. Brown v. Villalobq#153 B.R. 404, 413 (D. Nev. 2011)
(quotingHale v. Morgan22 Cal. 3d 388, 398 (1978)). Such penalties are primarily “punitive in
nature” and “are part of the enforcement mechanism” of consumer protectionkawseliUCL
and FAL. Missouri ex rel. Koster v. Portfolio Reaay Assocs Inc,, 686 F. Supp. 2d 942, 948

(E.D. Mo. 2010)cf. People v. the State of California v. Purdue Pharma, INB. 14CV-1080

4 In arguing that the police-power exception does not apply, New GM reliesyhaainl
Chateaugay CorpSeitles andEnron (GM’'s Opp’n 15-16). As noted above, however,
ChateaugayndSeitlesreflect a subjectie approach to the pecuniary purpose test that has since
been reconsidered by many cour&ee Parkway Hosp., In@51 B.R.at 289 n.8. And whilethe
EnronCourtnoted theshift away from a subjective analyss®e314 B.R. at 534-35¢

“curiously” applied the subjectivepproach in finding, for casgpecific reasonghat the police-
power exception did not applyrarkway Hosp., In¢.351 B.R.at 289 n.8;seeEnron 314 B.R.

at 538-39. For these reasons, the Court declines to f@Qlwmteaugay CorpSeitles andEnron



(JLS), 2014 WL 6065907at*4 (C.D. Cal. Nov. 12, 2014) (noting thatiVil penalties paid

under the UCL and FAL . . . may be used only for the future enforcement of California’s
consumer protection laws,” and citiRgople v. Pacific Land Research C20 Cal. 3d 10, 17,
(1977), for the proposition thatstateconsuner protection action “seeking civil penalties and
injunctive relief isfundamentally a law enforcement action designed to protect the public and
not to benefit private parti8s The monetary remedies availabdePlaintiff through the UCL

and FAL are thus means of reaching the ultimate goal of such setioeterring fraudand

unfair trade practicesy California corporations — not thétimate goal itself.

In arguing otherwisd\ew GM observeshat Plaintiff's role in this action is
“‘indistinguishable” from the plaintiffs’ role iAndrews v. Generdflotors LLG No. 14CV-
5351— a similar, butprivate, action pending in thBIDL. “[I] t simply cannot bg New GM
asserts that Congress intended for a local governmental authority — like the OranggyC
Plaintiff here— to be able to hire a plaintifféirm to do no more than refile a private civil suit in
the name of the State and thereby deprive a defendant of its right to a fedenal (GM’s
Opp’n 18). But that argument is little more th#gse dixit and unpersuasivpse dixitat that.

By its terms, hepolicepower exceptiomapplies only to civil actions brought by a “governmental

unit.” 28 U.S.C. § 1452(ajee alsdl1 U.S.C. § 362(b)(4). Thus, the identity of the plaififf

5 Additionally, the legislative history— cited approvingly by the Second Circuit — plainly

supports application of the polig@wer exceptioo consumer protection actions such as the
one before this CourtSee City of N.v. Exxon Corp 932 F.2d 1020, 1024 (2d Cir. 1991)
(“[W]here a government unit is suing a debtor to prevent or stop violation of fraud,
environmental protection, consumer protection, safety, or similar police ortagukws, or
attempting to fix damges for violation of such a law, the action or proceeding is not stayed
under the automatic stay.” (quoting S. Rep. No. 989, 95th Cong. 2d Sess. at 52 (1978); H.R.
Rep. No. 595, 95th Cong. 2d Sess. at 343 (1978), U.S. Code Cong. & Admin. News 1978, pp.
5787, 5838, 6299) (emphasis omitted)).
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not merely relevant— it canindeedmean the difference betwewamether the exception applies
and whether it does noSee, e.gParkway Hosp.351 B.R. at 290-9Xkee also, e.gin re
Reliance GrpHoldings, Inc, 273 B.R. 374, 3889 (E.D. Pa.2002) (holding that a suit brought
by the Pennsylvania insurance commissioner in her capacity as a liquidatootxan action by
a “governmental unit” and thus did not fall within the police-power exceptiorpatkway
Hospital for example, the Court held that the exception appliegittamclaims under the
False Claims Act where the Government had interveSe@351 B.R. at 283-91. Applying the
plain language of the statute, however, the Court held that the exceptiost dpply tothe
claims in whch the Government did not intervene — even though it could “certainly be said”
that they were brought by tlgeii tamrelator “on behalf of a governmental unit or for a
governmental unit.”ld. at 29-91 (internal quotation marks omitted).

New GMalsoinsists that Plaintiff'snterpretation othe police-power exceptioallows
for the exception to swallow the rule, by mandating that/action brought by a governmental
unit against a private business is automatically a pploseer action.”(GM’s Opp’'n 16). New
GM'’s argument is overstated, however, as the police-power exception does not apply to “
action by a governmental unit; it applies only to actions brought pursuant to ldwthevit
primarypurpose of enforcing a Stasgdolice power, as opposed to those intended to further a
state’s pecuniary interestédditionally, New GM’s alternativenterpretatiorof the police-
power exceptiorsuffers from its own problems. It would require courts to delve into the true
motives of governmental units — at best, an “amorphouspaallativé task and, quite likely,

an impossible taskin re Commonwealth Cqdnc., 913 F.2d at 523 n.% Finally, to the extent

6 New GM'’s position in this case, for example, rest on highly subjective, not tiooment
speculative, arguments about Plaintiff's purpose in bringing this enforcemiemt, detsed on

11



that New GM has a valid complaint, it should be directed to Congress. That isouini's @sk
is not to decide whether the polipewer exceptiots good policy. It is to apply the statutory
language as writtenf-or the reasons stated above, and in lightdefveloping precedent
regarding the application of the [police-power] exception,” the Court conclhdesN’s
interpretation is unpersuasive, ahdtthe exception applies this case.Parkway Hosp.351
B.R. at 285. Accordingly, Section 1452(a) did not provide a basis for removal.
B. Federal Question Jurisdiction

New GM arguesin the alternative, that there is federal jurisdiction over this matter
pursuant to Section 1331, the federal-question staAge general @tter, a claim falls within
the scope of Section 133dnly [in] those cases in which a wglleaded complaintstablishes
either that federal law creates the cause of action or that the plaintiff saigiief necessarily
depends on resolution of a substantial question of federal Erarichise Tax Bd. v. Constr.
Laborers Vacation Trust for S. Cafl63 U.S. 1, 27-28 (1983At the same time, golaintiff
cannot avoid removal by declining to plead ‘necessary federal questi®taniano v. Kazacps
609 F.3d 512, 518-19 (2d Cir. 2010) (quotRiget v. Regions Bank22 U.S. 470, 475 (1998));
see Sullivan v. Am. Airlines, Ind24 F.3d 267, 271 (2d Cir. 2005) (“[A] plaintiff may not defeat
federal subjeematter jurisdiction by ‘artfully pleading’ his complaint as if it arises undee sta
law where the plaintiff's suit is, in essence, based on federal law.”). Apghatngrinciple, the
Supreme Court has held that ‘tertaincases federajuestion jurisdiction will lie over staaw
claims that implicate significant federal isstie&rable & Sons Metal Prods., Inc. v. Darue

Eng’'g & Mfg., 545 U.S. 308, 312 (2005Xhe doctrine— known as the “substantial federal

alleged contingency fee arramgents and settlements in other, unrelated actidleseGM’s
Opp’n 18-20).

12



guestion doctrine” — “captures the commonsense notion that a federal court ought to be able to
hear claims recognized under state law that nonetheless turn on substarti@hsjoégederal
law, and thus justify resort to the experience, solicitude, and hope of uniformity thatral fed
forum offers on federal issuesld.; see generallystandard & Poor's2014 WL 2481906, at *9.
Pursuant to the substantial federal-question doctifi@@eral jurisdiction over a state law
claim will lie if a federal issue is: (1) necessarily raiseda@yally disputed, (3) substantial, and
(4) capable of resolution in federal court without disrupting the fedéstd-balance approved by
Congress.”Gunn v. Minton133 S. Ct. 1059, 1065 (2013n Grable the leading modern case
on the substantial federal-question doctrine, the Supreme Court found federal jangulicper
in part because the federal issue in disput&hether a plaintiff in a quiet title aoh had
received proper notice from the Internal Revenue Service of the sale aizbi$ p@perty —
“appear[ed] to be the only legal or factual issue contested in the &2 U.S. at 315. Further,
and importantly, the Court found tHatrisdiction over actions like Grable’'would not
materially affect, or threaten to affectethormal currents of litigatidrbecause “it is the rare
state quiet title action that involves contested issues of federal ldwat 319. The Supreme
Court has since emphasized t@aable confers federal jurisdiction in only a “special and small
category” of case&mpire Healthchoice Assur., Inc. v. McVei§d7 U.S. 677, 699 (2006), and
that if the federal issue presented is reohearly pure issue of law,” but rather fact-bound
and situatiorspecific,” federal jusdiction may not be appropriatd, at 70001 (internal
guotation marks omitted).
Contrary to New GM'’s assertions, “[t]his case cannot be squeezed irgiamheategory
Grableexemplifies.” Id. at 701 Plaintiff's claims arise solely under California state law. And

althoughthe UCL claims are predicated, in part,aleged violation®f federal law— namely,

13



the National Traffic and Motor Vehicle Safety Act, ¥45.C. 88 3010&t seq.as amended by
theTransportation Recall, Enhancement, Accountability, and Dedation Act, 49 U.S.C. 88
30101-30170 (the “TREAD Act” and, togetheith the National Traffic and Motor Vehicle
Safety Act the “Motor Vehicle Safety Act’}— the alleged federal law violations are anything
butthe “only” issues contested the case Insteadas Plaintiffnotes theclaims for violations of
theUCL and FAL are premised on varioakegedly deceptive practices by New GM, “for which
violation of the TREAD Act is only one sith@art of multiple bases for liability.” (Pk’Reply
Mem. 10(emphasis omittedl) Secondthe federal issuest play in this case are ntmearly
pure” issues of law. Whether or not New GM complied with the TREAD e, (e.g.Am.
Compl. 1 252) turns on, among other things, what New GM knew aboall¢lgyed defects in its
vehicles and wher- a highly ‘fact-bound and situation-specific” inquirfempire
Healthchoice547 U.S. at 701. Finallyt is not the “rare’state consumer protection sunat
involvesallegedviolations of federal laninstead “[s]tate courts frequently handle stddéev
consumer protection suits that refer to or are predicated on standards set fortralrstatiges.”
Nevada v. Bank of Am. Core.72 F.3d 661, 676 (9th Cir. 2012). Allowing federal courts to
exercise jurisdiction over these types of suits, therefooe)d have far more than “a
microscopic effect on the federstiate division of labor."Grable, 545 U.S. at 315. In shothis
caseis “poles apart” fron Grable Empire Healthchoicegb47 U.S. at 700.
CONCLUSION

For the foregoing reasons, the Court concludes that subpetér jurisdiction is lacking
with respect tdhis case and that the canest be remanded to the Orange County Superior
Courtfrom whichit was removed. The Court recognizes that that conclusion comes with a cost.

As this Court has observed, “[fifing aside the natural temptatitmfind federal jurisdiction
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every time ghigh] dollar case with national implications arrives atdioerstep of a federal
court,the federal courts undoubtedly have advantages over their state countenpartsa@mes
to managing a set of substantial cases filed in jurisdictions throughout the co@tagdard &
Poor’s, 2014 WL 2481906, at *2{internal quotation marks and brackets omitted). The present
MDL illustrates many of those advantages, as the Court has been able tfe raadaversee the
claims of well overa thousangblaintiffs in a manner that promotes efficiency and minimthes
risks d inconsistent rulings and unnecessary duplication of effdtesertheless, as the Court
has made cleatr, it also has tools to promote coordination with related cases pertdieg in s
court, whether through communication with judges presiding over tlages or, where counsel
in those cases is among the leadership in the MDL (as in this case), through céeeiel- (
MD-2543, Order No. 15 (Docket No. 315) (establishing procedures for coordinated discovery in
this MDL and related state court proceeding§l] n any event, as any student of the
Constitution knows, efficiency is not the only interest served by this country’ afstisystem
of state and federal courtsStandard & Poor's2014 WL 2481906, at *27.

In the final analysis, this Court is not free to disregard or evade “[t]his lirpon federal
jurisdiction, whether imposed by the Constitution or by Congre@sveén Equip. & Erection Co.
v. Kroger, 437 U.S. 365, 374 (1978). For the reasons stated above, the Court concludes that this
case exeeds the limits of federal jurisdiction imposed by Congrégsordingly, Plaintiff's

motion is GRANTED, and the caseramanded back to ti@range County Superior Court.
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The Clerk of Court is directed terminatel4-MD-2543Docket No.335and14-CV-
7787 Docket No. 43, to remand CA4-7787back to thedrange County Superior Court, and to
then closel4-CV-7787.
SO ORDERED. g
Date: November 24, 2014 d& LA
New York, New York fESSE M-FURMAN
nited States District Judge
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