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JESSE M. FURMANUNnited States District Judge:

In this bankruptcy appeal, Appellant Gary Bryant, proceepinge challenges an order
of the Uhited State®ankruptcy Court for the Southern District of W& ork (SeanH. Lane,
B.J.)denyinghis motion to filean untimely proof of claim, findinthat his claims arising from
conduct that occurred before November 29, 2011 had beeradjech and permanently
enjoining him from commencing any action with respect to such claims. For Humsea
explained below, the Bankruptcy Court’s order is AFFIRMED.

BACKGROUND

The relevantacts describedn more detail in the Bankruptcy Courtsal ruling (11-
BK-15463 (SHL) (“Bankr.”) Docket No. 12288Bankr. Op.”)), can be stated brieflyln
November 2011, AMR Corporation and its related debtor entities, including Americameajrli
filed a voluntary bankruptcy petition pursuant to Chapter theBankruptcy Code. (Bankr.
Docket No. 1).In May 2012, the Bankruptcy Court entered an order impasidgadline—
commonly known as ‘@dar daté — of July 16, 2012for filing proofs of claim. Bankr.Docket
No. 2609). Two weeks later, the debtors filed an affidavit of sestateng that they haskerved,

by first class mail, notice of the bar dated aproof of claimform on Appellant. (Bankmhocket
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No. 2888 {Service Aff.”) 1-2, 215). Appellant denies receiving that notice,itoaras not
returned as undeliverableBankr.Docket No. 12065, Ex. Bl 2. The bar date was also
published in ten publications, includifipe New York TimeandThe Mami Herald (Bankr.
Docket No. 3215).

In May 2013, Appellant, a former employee of American Airlines, filed a civié tashe
United States District Court for the Southern DistricFloirida, alleging racial discrimination
and retaliation.(13-CV-21667 (S.D. Fla.J“Fla.”) Docket No. 1). Tl District Court stayed the
case pending resolution of the bankruptcy proceedirfga. jocket No. 12 After the
bankruptcy plan was confirmed (Bankr. Docket No. 11402), Appellant moved to resp=sé
(Fla.Docket No. 13). The District Court, howevdismissed theaseon March 10, 2014,
holdingthat Appellant’sclaimsweredischarged and enjoined by the Bankruptcy Court’s
confirmation order. Kla. DocketNo. 30).

In light of that dismissal, Appellant filed a motibefore the Bankruptcy Court on April
15, 2014 requesting leavio file an untimely proof of claim.Bankr. Docket No. 11941). In a
declaration in support of that motion, $tated that he had “never received any information or
documentation that would suggehat [he] was part of th[&ankruptcy Proceedings” and that
he had “not receive[d] a proof eérvice notifying [him] of th[eMoluntary Chapter 11
Bankruptcy Proceedgs and of the Bar date.'Bé&nkr. Docket No. 12177). Following a hearing,
the Barkruptcy Court deniethemotion (Bankr. Docket No. 12257). olthe extent relevant
here, he Bankruptcy Court held that Appellant hadact received noticef the bar dateand
that he had not showthat his failure to timely file a proof of claim resulted frexcusable

neglect. Bankr. Op. 14). Appellaritmely filed thisappeal, seeking to overtutimat ruling.



STANDARD OF REVIEW

In general, a district court reviews a bankruptcy court’s findings of factdar error and
its conclusions of lawle novo. See, e, @fficial Comm. of Unsecured Creditors of Quebecor
World (USA) Inc. v. Am. United Life Ins. Co. (In re Quebecor World (USA) #80)B.R. 468,
473 (S.D.N.Y. 2012). A bankruptcy court’s decision on a motion to file a late claim, hovgever,
reviewed only for abuse of discretioBee, e.gIn re Calpine Corp.No. 07€V-8493 (JGK),
2007 WL 4326738, at *3 (S.D.N.Y. Nov. 21, 2007). As the Second Circuit has explained, a
bankruptcycourt®exceeds its allowable discretion where its decision (1) rests on an ewar of |
(such as application of the wrong legal principle) or a clearly erroneousfffioding, or (2)
cannot be located within the range of permissible decisions, even if it is natardgdahle
product of a legal error or a clearly erroneous factual findigghwartz v. Geltzer (In re Smith)
507 F.3d 64, 73 (2d Cir. 20p{nternal quotation marksmitted);see also In re Tribeca Market,
LLC, 516 B.R. 254, 269-70 (S.D.N.Y. 2014) (same).

DISCUSSION

On appealAppellant essentiallpresents two issues for review: (1) whether the
Bankruptcy Court erred in finding that hadbeen notifiedf the bar date; and (2) whether the
Bankruptcy Court erred in findintpathe had not shown thadnis failure to timely file groof of

claim was the result of excusable negfedthe Court will address each in turn.

! Appellant frames his arguments in terms of the Bankruptcy Cdackofjurisdiction.
(SeeBr. Pls-Appellants (Docket No. 12) (“Appellant’s Br.”) 222). It is clear, however, that

the Bankruptcy Court had jurisdiction to adjudicate whether Appellant’s proof of skeoid
bedeemed timely filed.See28 U.S.C. 88 157, 1334; Amended Standing Order of Reference M-
431, dated January 31, 2012 (Preska, (386 also In re Strathmore Grp., LL822 B.R. 447,
452-53 (Bankr. E.D.N.Y. 2014) (“A party who files a proof of claim submits itself to the
equitable power of the bankruptcy court to disallow its claim.” (internal quotatwksm

omitted). Confusingly, Appellant also argues that “the bankruptcy court’s rule thatsine of
termination of long-term disability insurance has been fully litigatetirasolved by the Florida



First, the Bankruptcy Court did not err in finding that Appellant had pegperly
notified of the bar date.Bankr. Op.5-8). On May 23, 2012, Isabel I. Baumgarten, the Senior
Director of GCG, Inc., submitted an affidavit stating that GCG “causedaind correct copies of
the documents identified below,” which included a bar date noticeraad of claimform, “to
be served, by first class mail, postage preépamAppellant, among other partiesSefvice Aff.
1-2;, see d. at 215 (listing “Bryant, Garyat thesame address currently listed for Appellant on
thedocket in this casg) As the Bankruptcy Courtorrectlyobserved (Bankr. Op. 6), undeeth
“mailbox rule,” Baumgarten’s affidavdf servicecreated a rebuttable presumptibiat
Appellantreceived the noticeSee, e.gIn re Residential Capital, LLONo. 12BK-12020
(MG), 2015 WL 515387, at *6 (Bankr. S.D.N.Y. Feb. 6, 2015) (applying the mailbox rule where
a party claimed not to have received a bar date natidenoting that the “presumption can be
raised either by evidence showing that the mail sea through regular office procedures, or
through an affidavit of the person or actually supervised or carried out the mailirgfefute
that presumption, Appellant submittad affidavit stating that headnever received the notice
(Appellant’'s B. 20 see alsdankr. Op. 8 (noting that Appellant had sobmitted any evidence
regarding the tracking of his mail)Courts have consistently held, however, that such
conclusory affidavits are insufficient to overcome the presumption of rec&agte.g,
Residential Capital2015 WL 515387, at *6 (“This presumptiohreceiptis very strong and can

only be rebutted by specific facts and not by invoking another presumption andanotdrg

District Court and the United States Court of Appeal for the Eleventh Circuitha@sect as a
matter of fact.” (Appellant’s Br. 223). Neither the proceedings before the Florida District
Court nor the Bankruptcy Court involved the termination of disability benefits, however.
(Plaintiff's reference to disability benefits may beeda the Bankruptcy Court’s discussion of
another proof of claim, filed by Lawrence Meadows, in the same oral opinion in which he
discussed Plaintiff's claims.SeeBankr. Op. 1524).)



affidavit to the contrary . . . .” (internal quotation marks omittdd)je FairPoint Commc’ns
Inc., 462 B.R. 75, 80 n.Bankr. S.D.N.Y. 2012) (same). Accordingly, the Bankruptcy Court
did not err in finding that Appellant had properly received notice of the baf date.

Nor did the Bankruptcy Couetr in finding that Appellant had not demonstratiedt his
failure to timely file his proof of claim was the resultexicusable neglectSee Pioneeinv.
Servs. Co. v. Brunswick Assocs. Ltd. P’'sblp7 U.S. 380, 382 (199&otingthatRule
9006(b)(1) of the Federal Rules of Bankruptcy Procedure “empowers a bankrmnticioc
permit a late filing if the movant’s failure to comply with an earlier deadline ‘wasesult of
excusable negled). In determining whether a late filing sHdbe excused, courts in the
Second Circuit consider four factors: (1) the length of the delay, (2) the dangejudice; (3)
the reason for the delay; and (4) the movant’s good f&de, e.gCVI GVF (Lux) Master
S.a.r.l. v. Lehman Bros. Holdingsd, 445 B.R. 137, 141 (S.D.N.Y. 201(@jting Pioneer 507
U.S. at 395). Notably, the Second Circuit has “taken a hard line” in applying those, factors
instructingthat “the equities will rarely if ever favor a party who fails to follow treacldictate
of a court rule.”In re Enron Corp.419 F.3d 115, 122-23 (2d Cir. 2005) (internal quotation
marks omitted).Here, the Bankruptcy Couproperlyapplied the four factors and the Second
Circuit’'s guidance, and found that Appellant had not demonstrateg&ble neglect(Bankr.
Op. 9-13).

In doing so, the Bankruptcy Court cannot be said to have abused its discretion. Aside

from arguing that he did not receive notice of the bar daipellantsought to excuskis late

2 There is some question as to whether Appellant was a known cragditdrch case he

would have had to receive actual notice, or an unknown creititwhich case notice by
publication wouldhavebeensufficient. GeeBankr. Op. 8-9). Because the Court agrees with the
Bankruptcy Court that Appellant received actual notice, however, it needawntthat question.



filing on the groundhathe hadbeen attempting to resolve his claim throaggdiation. As the
Bankruptcy Court emphasized, however, those arguments cowacuste the fact that
Appellant missed the bar ddig more than a year and a haifd that allowing his claim to go
forward woud disrupt the bankruptcy proceedings; not only had a bankruptcy plan already been
confirmed, but the debtors had also begun to pay holders of allowed claims and edigtgesl. (
at 12). As theBankruptcy Courteasonedallowing Appellant’s latdiled claim to go forward
would prejudice the debtors by “openl[ing] the floodgates to other creditors who faiieaely
file their claims.” (d. at 1213). See, e.g In re Worldcom, In¢ No. 05CV-5704 (RPP), 2006
WL 2270379, at *4 (S.D.N.Y. Aug. 8, 2006) (finding that the Bankruptcy Court had not abused
its discretion in denying permission to file a late proof of claim where the claimladsiore
than a year after the bar date and just before the bankruptcy plantveftte);see also, e.g.
In re Borders Grp., In¢.462 B.R. 48, 51 (Bankr. S.D.N.Y. 2001) (explaining that bar dates
“servethe important purposes of finality and debtor rehabilitation,” as “[p]ermittiaditors
and claimants to file proofs ofaim at any time would make it impossible to determine with any
finality the obligations of the debto(internal quotation marks omitted)
CONCLUSION

The Court has reviewed all of Appellant’s arguments and finds them to be without merit
Accordingly,the order of the Bankruptcy Court is AFFIRMED. The Clerk of Courirescted
to mail a copy of this Memorandum Opinion and Order to Appedadtto close the case

SO ORDERED.
Date July 14, 2015 ﬂ&j %’/;

New York, New York LﬁESSE WRMAN

nited States District Judge




