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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SYNTEL STERLING BEST SHORES

MAURITIUS LIMITED, et al,

15 Civ. 211(LGS)

Plaintiffs/CounterclaimDefendants

ORDER
-against

THE TRIZETTO GROUPet al,

Defendand/CounterclaimPlaintiffs.

LORNA G. SCHOFIELD, District Judge:

WHEREAS, per theOrder dated October, 2020,Defendants/Counterclaxilaintiffs
The TriZetto Group, Inc. and Cognizant Technology Solutions Corp. (togethmigtetto’) and
Plaintiffs/CounterclairDefendants Syntel Stanh Best Shores Mauritius Limited and Syntel,
Inc. (together, “Syntel”¥iled submissions on their respective positions ashtether damages
for avoided costs are available in equity for the New York trade secret misappoopeclaim,
and if not,whatif any impact such a ruling would hawe the evidenc® be presented at thia
It is hereby

ORDERED that the Order dated September 30, 2020, granting in part and denying in
part Syntel’s motion ihimine seeking to preclude Mr. Britven’s expert testimasny
supplemented and mdigid as follows. The Court has determined that avoided cost damages are
not available for the New York trade secret misappropriation claim whdleBrooks Co. v.
Cambridge Sec. Seals, 31 N.Y.3d 441 (2018). Although tieJ. Brooks dissent questioned
whether the majority’s holding was limitéo whether avoided cost damages are available as

legal damage regardless of their availability in equitite opinion did not include any limiting
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language andddressethe certifiedquestion of “[w]hether, undeNew Y ork law, aplaintiff
assertingclaimsof misappropriatiorof a trade secret. . canrecoverdanageghatare measured
by the costshedeendantavoided dudo itsunlawful activity.” 1d. at444. Accordingly, M.
Britven may testify aboutvoided costlamage®nly to theextentrelevant to théTSA claim,
andshall not testifygbout such danagedo the extent exclusivelyrelevantto the NewY ork
misappropriation ofradesecretsclaim. Thejury will not beasked for a advisoryverdict on
avoided costfor theNew Yorkclaim.

Syntel'sargumentghatavoided cosevidenceshould note presented to the jugven on
the DTSAclaim are rejected.First, the argumenis beyond thescope othe Court’s Order (Dkt.
No. 870)that thepatiesaddresghe availability of avoided costs damages on thew York
misappropriation claim. Second, tirgument appean® be amotion to reconsidethe Court’s
ruling on Raintiff's moton in limine to exclude the M. Britven’s testimony, without identifying
or satisfyingtherequirements fosuch amotion. See Kolel Beth Yechiel Mechil of Tartikov, Inc.
V. YLL Irrevocable Tr., 729 F.3d 99, 104 (2d Ci2013)(statingtha “[a] motion for
reconsideration should lgganted onlywhen [aparty] identifiesan interveningchangeof
controllinglaw, the avdability of new evidencepr the needo carecta clearerror or prevent
manifest injustice.{Internal quotatiormarks omitted)). Third, Mr. Britven’s testimonyon
avoided costss sufficiently reliableand relevanto beheard bythejury. Hisexpertopinion is
theresultof the application ofareliable methodalgy to the factsof the case and s relevantfor
TriZetto’'sdamage®nthe DTSAclaim. Thetestimony’sprobativevalue outweighsary
prejudicialeffect, asthetestimonyis prejudicial onlyif oneacceptsSyntel’'s agumentthathis
avoidedcog calulation isoverstated andierefore incorrectThatis a matterof reasonable

disputeand proper fothejury to decide. “Vigorousross-examination, presentationcohtrary
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evidence, and careful instruction on the burden of proof are the traditional@ogréte means
of attacking shaky but admissible evidencArhorgianosv. National R.R. Passenger Corp., 303
F.3d 256, 267 (2d Cir. 2002) (quotibgubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S.
579, 596 (1993)

TriZetto’s argument thadeciding now whether avoided cestamageare availablen
the New York claimwould risk confusing the juris also mpersuasive. To the contrary, ruling
on this issue now wiltlarify for the jury what damages are availattewhat claims and,
specificdly, that avoided costdamagesreavailable onlyon theDTSA claimand not its New
York counterpart.lt is further

ORDERED that regarding the draft final jury charge referred to in the joint letter at Dkt.
No. 877, the parties shall provide any revised jointly proposed damages instructidctsiogr
16, 2020. As toanyremaining instructions, the parties shall usesthiestantive excerpt of the
preliminary charge as the base documadd, any instructions that the parties believe will be
necessary in light of the evidence in redline and submit those instructior@@dbgber 19, 2020.
By October 19, 2020, the parties shall also provide any revised |giptoposed verdict form.
The parties are reminded that these submissions should be “joirghath@ttempt to resolve all

objections.

Dated:October 15, 2020
New York, New York 7 % /@ %
LORI(A G. SCHOFIEL6
UNITED STATES DISTRICT JUDGE




