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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

HASSAN ABBAS,
Plaintiff,

V- No. 15¢v-1545(RJS)
OPINION AND ORDER

ORRICK, HERRINGTON &SUTCLIFFE,
LLP, et unq

Defendant.

RICHARD J. SULLIVAN, District Judge:

Plaintiff Hassan A. Abbas brings this actifom tortious interference against Defendants
Orrick, Herrington & Sutcliffe LLP (“Orick”) and Richard A. Martin, Esgwho was previously
a partnerat Orrick Specifically, Plaintiff allegesthat Defendants interfered withis business
relationsip with thelaw firm Handler Thayer LLP (“Handler Thayer”) based on amadl sent
by DefendantMartin on July 16, 2014 to Handleth@yerin relationto another actiopreviously
brought by Plaintiff against a defendant represented by Orrick. Now before the i€our
Defendarg’ motion to dismiss Plaintiff $Complaintfor failure to state a claim pursuant to Rule
12(b)(6) of the Feder&ules of Civil Procedure. (Doc. No. 18.) For the reasons set forth below,
the Court grants Defendants’ motion to dismiss and orders that Plaintiffcstuse as to kay the
Court should not sanction Plaintiff and requirat heseek permission from the Court before

making future filingsn this action
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|. BACKGROUND!

Plaintiff Hassan A. Abbas is neewcomerto this Court. Indeed, this action for tortious
interference relates to another case brought by Plaintiff in which Ogjicksented one of the
defendant banks.MidaminesAction, Doc. No. 1.)In that casgPlaintiff Abbas and a Congolese
corporation,Midamines SPRLfor which Abbas is the sole corporate officbrought claims
against two banks, including KBC Bahk/ (“KBC Bank”) —represented b@rrick — relating to
thebanks’allegedly improper desionsto stop payments awo checks. On March 19, 2014, the
Court grantedlefendants’ motion to dismiss tMidaminesAction, finding thata forum selection
clauserequiring litigation in Belgium was valid and enforceab{®&idaminesAction, Doc. No.
50.)

SubsequentlyPlaintiff Abbas andMidamines SPRLappealed the dismissal of the
MidaminesAction to the Second Circyiendas part of that appeélled a number of motions,
including a motion to disqualifitBC BanKs counsel DefendantMartin and his fim, Orrick—
from representingKBC Bankin the appeal.(MidaminesAppeal Doc. No. 53.) In the appeal,
Abbas —on behalf of himself and Midamines SPRialleged thaOrrick’s inadvertent inclusion
of Abbas on a prieged email was evidence th#te bankntended to pursue a frivolous defense.

On July 16, 2014, the Second Circuit denptaintiffs’ motion to disqualifyMartin and
Orrick and grantedBC BanKs motion to seal, finding that treemail included by plaintiffs in

their motion to disqualifyOrrick was protectedby the attorney worproduct doctrine.

! The followingfacts are taken from the Complaint, filed on March 3, 2015 (Doc. No. 1 CHmand from the
public dockets oMidamines SPRL Ltd. v. KBC Bank N\2-cv-8089 (RJS)S.D.N.Y.)(“MidaminesAction”), Doc
No. 1)andMidamines SPRL Ltd. v. KBC Bank NM-862-cv (2d Cir.)(“MidaminesAppeal”), which are matters of
public recordseePaniv. Empire Blue Cross Blue Shiefth2 F.3d 67, 75 (2€ir. 1998) In ruling on the motion,
the Court has also considered Defendants’ Memorandum of Law (Doc. NMdr.()), Plaintiff's Opposition (Doc.
No. 22 (“Opp’'n”)), and Defendants’ Reply (Doc. N&t (“Reply”)).
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(MidaminesAction, Doc. No. 57.) The Second Circuialso granted defendants’ motion for

sanctionsagainst plaintiffdasedonplaintiffs’ “frivolous andvexatiousconduct” andbrdered that
plaintiffs “shall pay the costs and reasonable attorneys’ fees incurf€irigk] as a result of the
motion to disqualify and motion to seal the documents, whigh necessitated by the motion to
disqualify.” (Id. at 2.)

As part of Orrick’s subsequenefforts to collect on the Second Circuit's award of
reasonable attorneytees Defendant Martin sent anreail to Handler Thayeon July 16, 2014,
informing the firmthat“in the event Mr. Abbas does not pay our firm’s costs and fees as ordered,
[Orrick] will look to your firm to do so.” (Doc. No. 20, Declaration of KatherineMaco, dated
April 30, 2015(*Maco Decl”), Ex. C at3.) Martin’s reasons for doing so were obvious:tha
months prior to the July 16, 2014m®il, Abbas hadepeatedlyheld himself out as associated with
Handler Thayer, and, several filings with the Second Circuit, including his notice of appearance,
hadlisted his Handler Thayermail address.(MidaminesAppeal, Doc. No. 43. Plaintiff also
used his Handler Thayemmeail address correspondence with Defendan{Maco Decl. Ex. A.)

On January 23, 2015, the Second Circuit granted KBC Bank’s motion to compel payment
of attorneys’ fees and remanded to this Court “for the calculation of reasoriableys’ fees that
[Plaintiffs] must pay.? (MidaminesAction, Doc. No. 60.)In that order, the Second Circuit also
denied “all of [plaintiffs’] remaining motions,” except any challengent treasonableness of the
attorneys’ fees amount, and noted that “[a]ppellants have filed a number of frivolous notions

this gpeal,” including the motion to disqualify and “some of the present motidiMidamines

Appeal,Doc. No. 222.) The Second Circuit warndobasthat”the continued filing of duplicative,

2 In a separate Order issued today, the Court grants Orrick’s request fumalglasattorneysfees incurred in the
MidaminesAppeal (MidaminesAction, Doc. N0.86.)
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vexatious, or clearly meritds motions or other papers wilsultin the imposition of sanctions,
which may nclude a leaw¢o-file sanction.” (d.)

On March 3, 2015Rlaintiff commenced this action against Orrick for tortious interference
with his businesgelationship withHandler Thayer based on the July 16, 2014mil sent by
Orrick to Handler Thayeto collect attorneys’ fees on the motion to disqualify filed with the
Second Circuit in th&lidaminesAppeal (Doc. No. 1.) On April 30, 2015, Defendants filed this
motion to dismiss Plaintiff's Complaimn the grounds that (1) Plaintiff is collaterally estopped
from bringing this clainby virtue of the Second Circuit’s ruling in tMidaminesappeal, and (2)
Plaintiff hasfailed to state a claim pursuant to Rule 12(b)(6) of the Federal Rules of Civil
Procedure. (DodNo. 18.) The motion was fully briefed on June 12, 2015. (Doc. Nos. 19, 22
24.)

Il. LEGAL STANDARD

To survive a motion to dismiss pursuant to Rule 12(b)(6) of the Federal Rules of Civil
Procedure, a complaint must “provide the grounds upon which [the] claim r&3tSI"Commc’ns,

Inc. v. Shaar Fund, Ltd493 F.3d 87, 98 (2d Cir. 200Bee alsd~ed. R. Civ. P. 8(a)(2) (“A
pleading that states a claim filief must contain . . . a short and plain statement of the claim
showing that the pleader is entitled to relief . . . .”). To meet this standardiffslaimust allege
“enough facts to state a claim to relief that is plausible on its fagell’ Atl. Corp. v. Twombly

550 U.S. 544, 570 (2007). “A claim has facial plausibility when the plaintiff pleads faontaht

that allows the court to draw the reasonable inference that the defendsoleifoli the misconduct
alleged.” Ashcroft v. Igbal556U.S. 662, 678 (2009). In reviewing a Rule 12(b)(6) motion to
dismiss, a court must accept as true all factual allegations in the compladintanall reasonable

inferences in favor of the plaintiff ATSI Commc’ns493 F.3d at 98. However, that tenet “is
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inapplicable to legal conclusionsigbal, 556 U.S. at 678. Thus, a pleading that offers only “labels
and conclusions” or “a formulaic recitation of the elements of a cause of actlomotvdo.”
Twombly 550 U.S. at 555. If the plaintiff “ha[s] not nudged [its] claims across the line from
conceivable to plausible, [its] complaint must be dismissédl.at 570.

Although acourt must generally construe the pleadings pfaaselitigant liberally, see
Tracy v. Freshwater 623 F.3d 90, 101 (2d Cir. 2010) (“It is well established that a court is
ordinarily obligated to afford a special solicitudepto selitigants”), a court is not obligated to
do so wherehe pro seplaintiff is a licensed attornegeeid. at 101-02;Truong v. Cuthbertsgn
No. 15cv-4268 (DLI) (LB), 2015 WL 4771852, at *1 (E.D.N.Y. Aug. 12, 20{®s Plaintiff is
a former attorney, the Court is not obligated to read his pleadings liberaBpé);v. U.SDep't
of Justice No. 03¢cv-0579(HB), 2003 WL 22047877at *1 (S.D.N.Y. Aug. 29, 2003fdeclining
to construe pleadings liberally wheye seplaintiff was licensedttorney). Here, Plaintiff is an
attorney licensed in the state of lllinois who has repeatedly held himself aigager to this and
other courts. (See, e.g.Opp’'n at 1 (“Plaintiff Hassan A. Abbas, Pro Se, Attorney at Law”
MidaminesAppeal, Doc. No. 222 at 1,)2 Accordingly,because Plaintiff is a licensed attorney,
the Court declines to construe his pleadings with the degree of liberalityllypioan topro se
plaintiffs.

[11. DISCUSSION

A. Collateral Estoppel

As an initial matter, Defendants argue that Plaintiff is collaterally estoppeddiinging
this Complaint because the same issues have already been fully litigated in tiet Geoait. A
party invoking collateral estoppel must meet a {foart test ad demonstratethat: “(1) the

identical issue was raised in a previous proceeding; (2) the issue was ditigeted and decided
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in the previous proceeding; (3) the party had a full and fair opportunity to litigaisstigeeand

(4) the resolutiomf the issue was necessary to support a valid and final judgment on the merits.”
Indus. Risk Insurers v. Port Auth. of N.Y. & N®3 F.3d 283, 287 (2d Cir. 2007) (internal
guotation marks omitted).

Here, Defendants argue that Plaintiff is collaterabyopped from raising his tortious
interference claim because the same allegations have beenagasest thenin motions before
the Second Circuit in thdidaminesAppeal Defendants’ argument focusesinly on Plaintiff's
“Motion for Affirmative Relief’ with the Second Circuitn which, among other claims, Plaintiff
arguel that the same July 16, 2014r&il constituted “harassment” atah attempt to unlawfully
extract costs” which “caused permamedamage toRlaintiff's] Of Counsel relationship with
Handler Thayef (MidaminesAppeal, Doc. No. 201 at 5.)

Although the Court agrees that Plaintiff’'s motion for affirmative relief many of the
same argumentbat are isluded in thisComplaint,the Second Circuit denied Abbas’s motion for
affirmative relief ina single order that covered several motions without any explanation of the
basis for the denial. The Second Circuistated only that it was denying “all of [plaintiffs’]
remaining motions,” with the exception of a potentiahllenge to the reasonableness e t
attorneys’ fees amount, anliat “[a]ppellants have filed a number of frivolous motions in this
appeal,” including the motion to disqualify and “some of the present motiofMitlamines
Appeal, Doc. No. 222.) The court did not, howevaentify which motions it considered
frivolous, nor did itspecificallyaddress the motion for affirmative relieBased on s summary
denial, it is not clear whetheéhe issue of Plaintif6 tortious interference claim waectually
litigated and decided in that proceeding as required for collateral estoputded, the Second

Circuit's ordertook no position as to whether Plaintiff might be able to bring a separate tortious
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interference claim on the same facts. Accordinglgcause the Second Circuit’'s denial of
Plaintiffs numerous motions in thBlidaminesAppeal does not provide sufficiewlietail to
determine whether the claims brought in this Complaint were actually litigatectaidédg much

less whethePlaintiff had a “full and fair opportunity to litigate” these claims and whether their
resolution was “necessary to support a valid and final judgment on the, hikdat€ouriconcludes
that Plaintiff is not collaterally estopped from bringing this Complaigvertheless, a review of
Plaintiff's claims on the merits leads to iimescapableonclusion that Plaintiff has failed tcagt

a claim pursuant to Rule 12(b)(6).

B. Failure to State a Claim Pursuant to 12(b)(6)

Plaintiff alleges that Defendants’-meail on July 16, 2014 constituted intentional

interference with his business relations with Handler Thayerder New York law? a daintiff

bringing a claim of tortious interference masiege facts tplausiblyshow that:“(1) the plaintiff

had business relations with a third party; (2) the defendant interfered with thosesbuslations;

(3) the defendant acted for a wrongful purpose or used dishonest, unfair, or improper means; and
(4) thedefendans acts njured the relationship.” Catskill Dev., L.L.C. v. Park Place Entm

Corp, 547 F.3d 115, 132 (2d Cir. 200&lthough both partieaccepthat Plaintiffhada business
relationshipwith Handler Thayer, Defendants argue that the last three of theseldmentsare

not plausibly alleged in the Complaint. For the reasons set forth below, the Court agrees

4 Given that both parties rely on New York law in their submissions, the Qopiies NewYork law to Plaintiff’s
claims. Clarex Ltd. v. Natixis Sec. Am. LL.§o0. 12cv-7908 (PAE), 2013 WL 2631043, at 3.D.N.Y. June 11,
2013) (“[T]he Court applies New York law for both plaintiffs, because all partipty dpew York law in their
submissions: Where “[t]he parties briefs assume that New York law controls . such ‘implied consent. .is
sufficient to establish choice of law.{quotingWolfson v. Bruno844 F.Supp.2d 348, 354 (S.D.N.Y2011))); d.
Celle v. Filipino ReporteEnterp Inc., 209 F.3d 163, 175 (2d Cir. 200085{hce no party has challenged the choice
of New Yorklibel law, all are deemed to have consented to its applicgtion.

7



1. Interference with Business Relations

Under New York law,a gdaintiff bringing a claim of tortious interferenceust
“‘demonstrate direct interference with a third party, that is, the defémust direct some activities
towards the third party and convince the third party not to enter into a business ialatatis
the plaintiff.” Randolph Equities, LLC v. Carbon Capital, In648 F. Supp. 2d 507, 523
(S.D.N.Y. 2009) quoting Black Ralio Network, Inc. v. NYNEX CorpP6-cv-4138, 2000 WL
64874, at *4 (S.D.N.Y. Jan. 25, 200Gsee alsaConnolly v. Wooésmith No. 11cv-8801 DAB)

(JCB, 2014 WL 1257909, at *4 (S.D.N.Y. Mar. 27, 2014Jhis cause of action has'lanited
scop€. Thedefendans interference must be direct. The defendant must target some activities
toward the third party and convince the third party not to enter into a business relptigitishi

the plaintiff.” (alteration, citations, and internal quotatimarks omitted)).

The only contact between Defendants and Handler Thayer that Pladiififies— the
July 16, 2014-mail — isclearlyinsufficient toestablisi'direct interferencéas the term has been
used in tortious interference case®ee,e.g, Pitcock v. Kasowitz, Benson, Torres & Friedman,
LLP, 910 N.Y.S.2d 765, 2010 WL 2519631, at(&up. Ct. 2010§allegation that one firm sent
letters to another firm threatening disqualification because of hiring of plauatsinsufficient to
state claim for tortious interferen¢aff'd, 915 N.Y.S.2d 239 (1st Dept. 2011). In no way did the
July 16 email convince or even attemgb convinceHandler Thayer “not to enter into a business
relationship” with Plaintiff. To the contrary,ite email, on which Plaintiff was copiednerely
informedHandler Thayer that Plaintiffad a judgment against him for fees and costs and advised

the firm that “in the event Mr. Abbas does not pay our firm’s costs and fees as ordevetl, we



look to your firm to deso.” (Maco Decl.Ex. C at 3.)Nothing in this email evinces an effort to
convince Handler Thayer to end its relationship with Plaintiffleed, the enail does not express
any opinion on Handler Thaysibusiness relationship with PlaintifAccordingly, the Court has
no difficulty concluding that Plaintiff's Complaint does not satisfy the sectamdest of a tortious
interference claim.

2. Wrongful Conduct

With respect to the next element of a tortious interference eléhat the defendant “acted
“for a wrongful purpose or used dishonest, unfair, or improper meariw]rongful means’
includes physical violence, fraud, misrepresentation, civil suits, criminagéqrbsens and some
degree of economic pressure, but more than simple persuasion is req8mgder v. Sony Music
Entmit, Inc, 684 N.Y.S.2d 235, 239 (Sup. (i999) see alsoCarson Optical, Inc. v. Prym
Consumer USA, Incll F. Supp. 3817, 337 (E.D.N.Y. 2014)same) Somecourts have stated
that “[a] cause of action does not lie absent an allegation that the action complaimas o
motivated solely by malice or to inflict injury by unlawful means rather than Ibyrgerest or
other economic considerations.1.S. Sahni, Inc. v. Scirocco Fin. Grp., In&No. 04cv-9251
(RMB) (RLE), 2005 WL 2414762, at *5 (S.D.N.Y. Sept. 28, 2005) (qudtiramer v. Pollock
Pollock Found 890 F.Supp. 250, 258 (S.D.N.Y. 1995%ee alscCerberusCapital Mgmt., L.P.
v. Snelling & Snelling, IngNo. 6004305, 2005 WL 4441899, at *7 (N.Y. Sup. Ct. Dec. 19,
2005)(“[T]he complaint contains nothing indicating the . defendant@acted beyond meself

interestor other economic considerations This is insufficient to support a claim

51In so far as Plaintiff<Complaintcites latermessage# the same July 16, 20%&#mail chain (Opp’n at 3), the
Court notes that Plaintiff himself copied Handler Thayer on his regpoefendant Martin’sriginal emalil to the
firm. Thus, any subsequennaails sent by Defendant Martin were responses to Plaintiff's owsages copying
Handler Thayer.
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for tortiousinterferencewith prospective business relations.Th other words;to constitutehe
kind of ‘wrongful meansthat will supportPlaintiff's claim for tortious interference, one of the
following must be true: (1) that conduct must amount to an independent crime or tdngt(2)
conduct must have been taken solely out of malice; or (3) that conduct must ameviretoe
and unfair economic pessure€ Friedman v. Coldwater Creek, In&d51 F. Supp. 2d 164, 170
(S.D.N.Y. 2008)aff'd, 321 F.App’'x 58 (2d Cir. 2009). Finally, the Second Circuit has noted that
this standards demanding becausa plaintiff’s mere interest or expectation in establishing a
contractual relationship must be balanced against the ‘competing interest ofettierent”
Catskil Dev., L.L.C, 547 F.3dat 132 (quotingGuard-Life Corp. v. S. Parker Hardware Mfg.
Corp, 50 N.Y.2d 183, 191 (1980)).

Here, Plaintiff has not alleged any facts to show that Defendants employegful means
in sending the-enail to Handler Thayer. Indeed, while Plaintiff focuses his theory on thehdea t
Defendarg applied “economic pressur@h Handler Thayer, he alleges no facts to indicate that
Defendants’ email was motivated by any intent to harm Plaintiff, rather than solely by
Defendarg’ economic interest in collecting on their judgement against Plaintifie Second
Circuit. Although Plaintiff conclusorily statesn his GComplaint that Defendants’ conduct was
“egregious, malicious and vindictive” and that Martin was “motivated bycefaand by “bad
faith” (Compl. 1 7, §, these conclusory assertions, unsupported by any facts;learly
insufficient. See, e.g.Snydey 684 N.Y.S.2dat 239 (alling adversary firm to tell them that
attorney was practicing outside bis affiliation with the firm insufficient tashow wrongful
mean3$. Nor did Defendants’ attempt to collect money to which the Second Ciaunid them
entitled constitute “extreme and unfair economic pressuribe tone of the-enail itself is purely

professional, as Defendants merely seek reimbursement from Handler Tdraper attorneys’
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fees that the Second Circuit ordered Plaintiff to. pBgsed on its review of the July 16, 2014 e
mail, the Court agrees with Defendants that theasl appeses to be motivated by Defendaht
justifiableeconomic selinterestand not, a Plaintiff claims, byany malice or bad faith.

Accordingly, becausePlaintiff's Complain does not include anfacts to support his
conclusry statementthat the email was sent out of malice améd faith the Court concludes
that the Complaintioes not satisfy the third elemerfitactortious interference claim

3. Injury to the Business Relationship

The fourth element forw@rtious interferencelaim requires Plaintiffo “ demonstratéoth
wrongful meansand that the wrongful acts were the proximate cause’ of the alleged injury.”
Catskill Dev., L.L.G.547 F.3d at 138mphasis in originaljquotingState St. Bank & Trust Co.

v. Inversiones Errazuriz Limitad874 F.3d 158, 172 (2d Cir. 2004))see alsoMolff v. Rare
Medium, Inc,. 210 F. Supp. 2d 490, 498 (S.D.N.Y. 20G#j',d, 65 F.App'x 736 (2d Cir. 2003)

(“[T] he thirdparty s breach must have been caused by the defendant, meaning that the breach
would not have occurred but for the defendant's™acts.

Here, Plaintiff hasonce agaimallegedno facts to support his conclusory assertion that
Defendants’ email to Handler Thayer was the cause of the firm’s termination of its relafggonsh
with him. Plaintiff simply states that his relationship with Handler Thayer “would not have been
terminated and would still be intact today, but for” the July 16, 26d4ie (Compl f 15.) Such
a conclusory statement ursupported byany specific facts- is insufficient toplausibly allege
proximate causationrSee RSM Prod. Corp. v. Fridma#3 F. Supp. 2d 382, 413 (S.D.N.Y. 2009)
(finding “general conclusory assertion” insufficient to adequately aliegrth element of tortious
interference claim)aff'd, 387 F.App'x 72 (2d Cir. 2010Q)see alsdSnydey 684 N.Y.S.2dat 239

(plaintiff failed to show causation where relationship with firm wasadlyan jeopardy)
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Accordingly, the Courtfinds thatthe Complaint does not satisfy the fourth element of a
tortious interfeence claim

C. Sanctions

A court may “impose sanctions where the conduct of the sanctioned litigant oryattorne
evinces bad faith or an egregious disrespect for the Court or judicial prodeaasmeier v.
Mariani, 718 F.3d 64, 68 (2d Cir. 2013). Ondlé most common reasons for imposing sanctions
is “patently frivolous legal argument.ld. at 69. Under Rule 11(b) of the Federal Rules of Civil
Procedure, a party may not present a pleading to the court for “any improperepguisas to
harass, cae unnecessary delay, or needlessly increase the cost of litigaked.”R. Civ. P.
11(b)(1). A court may impose “an appropriate sanction” on any party who violatesl Ribl).

Fed. R. Civ. P. 11(c)(1). Moreover, the Second Circuitdpegifically held thata court may
imposesanctions againgiro seattorneys. Sassower v. Fie|ld73 F.2d 75, 80 (2d Cir. 1992)
(finding that 28 U.S.C. § 1927 allows for the impositafrsanctions againgiro seattorneys)see
alsoMalley v.N.Y.C.Bd. of Educ.207 F.Supp.2d 256, 259 (S.D.N.Y2002)(“The fact that a
litigant appearpro sedoes not shield him from Rule 11 sanctions.”).

In the underlyingMidamines Action, both this Court and the Second Circwiarned
Plaintiff that additional frivolous motions could result in sanctions. On January 23, 2015, the
Second Circuit stated that “the continued filing of duplicative, vexatious, or \cleeatitless
motions or other papers will result in the imposition of sanctionglidgminesAction, Doc. No.

60.) And in a February 3, 2015 Order in MiglaminesAction, the Courtalsocautioned Plaintiff
that further “duplicative, vexatious, [and] clearly meritfe§iings could result in sanctions.

(MidaminesAction, Doc. N0.65.)

12



Despite these warnisgPlaintiff filed this meritless actidn an apparent attempt to harass
Orrick. Plaintiff's entire Complaint is based on onreail sent by Orrick to Handler Thayas
part of its effort to collect attorneys’ fettsatthe Second Circuit had ordered Plaintiff to p#ys
noted above, the Complaint does not come close to satisfying the standard for a tortious
interference clainas it fails to sufficiently allege facts to satisfy three of the four requieadents
Ratter, it seems designelike many of Plaintiff's previous motions in thdidaminesAction, to
prolong litigation and to continue to harass Orrick basedefirth’s representation of a defendant
bankin the MidaminesAction. As such, the Court has littldifficulty concluding that this
Complaint constitutes yet another “vexatious” and “clearly meritless” finglaintiff.

Based on Plaintiff'actionsbefore this Court and the Second Circuit, the Court is inclined
to imposemonetarysanctionson Plaintiffand to require that he seek permission from the Court
before making any future filings However, as Plaintiff has not previously received notice of
sanctions in this particular action, the Court nfust give Plaintiff an opportunity to beeard as
to why sanctions should not be order&e Truong v. Hung Thi Nguy&®3 F. Appx 34, 36 (2d
Cir. 2012) (noting that sanctioned party must have notice of possible sanctions based an “specif
conduct in the present proceeding” (internal quotamarks omitted) see alsd-ed. R. Civ. P.
11(c)(1)(“If, after notice and a reasonable opportunity to respond, the court determinBsilthat
11(b) has been violated, the court may impose an appropriate sanctipn Accodingly, given
Plaintiff's pattern of making frivolous arguments before both this Court and the Seaond,Ci
the Court orders Plaintiff to show cause afljavhy he should not be required to pay Defendants’
reasonable attorneys’ fees and costs in this meriletson an@2) why the Court should not enjoin
Plaintiff from making additional filings in this action “without first obtaining leave efdfstrict

court.” Safir v. U.S. Lines, Inc792 F.2d 19, 25 (2d Cir. 1986).
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IV. CONCLUSION

For the reasons stated above, IT IS HEREBY ORDERED THAT Defendants” motion to
dismiss the Complaint with prejudice is GRANTED. IT IS FURTHER ORDERED THAT
Plaintiff must (1) file a written submission by April 1, 2016 and (2) appear for a hearing on April
22,2016 at 11:30 a.m. in Courtroom 905 of the Thurgood Marshall United States Courthouse, 40
Foley Square, New York, New York, to show cause as to why the Court should not impose
financial sanctions on him and require that he seek leave from the Court before making future
filings. The Clerk of the Court is respectfully directed to terminate the motion located at docket
number 18 and to close this case.

SO ORDERED.

Dated: March 16, 2016
New York, New York
RICHARD J. SULLIVAN

UNITED STATES DISTRICT JUDGE
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