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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

LINDSAY DANIELS,

Plaintiff,

§e No. 15-¢v-2251 (RIS)
OPINION AND ORDER

THE CITY OF NEW YORK, et al.,

Defendants.

RICHARD J. SULLIVAN, District Judge:

Plaintiff Lindsay Daniels (“Plaintift) brings this action under 42 U.S.C. § 1983 against
Defendants the City of New York (the “City™) and various police officers of the New York City
Police Department (the “NYPD”) — specifically, Officers Brendan Regan (“Regan”), Terence
McGrath (*McGrath™), Alejandro Rivas (“Rivas”), Paul Arico (“Arico”), Richard Balboolal
(“Balboolal™) (collectively, the “Defendant Officers™ or “Officers™), and Sergeant Fredy Cruz
(“Sergeant Cruz,” and collectively, with the Defendant Officers, the “Individual Defendants,” and
collectively with the Individual Defendants and the City, “Defendants™) — alleging a claim for false
arrest against the Individual Defendants and a claim for municipal liability against the City under
Monell v. Department of Social Services, 436 U.S. 658 (1978).

Now before the Court is Defendants” motion for summary judgment on both claims
pursuant to Federal Rule of Civil Procedure 56. (Doc. No. 32.) For the reasons set forth below,

Defendants’ motion is granted.
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|. BACKGROUND
A. Facts

On March 27, 2012, Sergeant Cruz assigne®#fendant Officers to a “Conditions Unit”
and instructed them to patrol the area ardlifghd Street and St. Nictagl and Audobon Avenues
in New York City, where concerned citizensdh@ecently reported incidents of drug sales and
related crime. eeDef. 56.1 { 1.) As part of the opeom, Officer Balboolal served as an
undercover officer on the lookout for unlawful adfry with instructionsto radio the other
Defendant Officers a description of anydmesaw purchasing drugs in the arell. {f 3-5, 9,
20;see also idf[1 10, 14-19.) That afternoon, between axipnately 1:00 and:30 p.m., Officer
Balboolal observed what he beled to be a hand-to-hand drugnisaction between a drug dealer
and a tall, African American female, sporting amdfairstyle, wearing a black jacket, and carrying
a blue purse. Id. 11 6—7;see also idf 9.) After observig this transaction, Officer Balboolal
radioed the woman’s descripti@md the direction in which sheas walking to Officers Rivas,
Arico, Regan, and McGrath, one of whom confidmeceipt of Officer Balboolal's message and
stated that the female subj&ds in their line of sight.1d. §{ 1-2, 10-11.)

The record reflects that Plaintiff is a soot tall, African American woman, who on March
27, 2012, had an afro and was wearing a black jackety 8.) Moreover, Plaintiff admits that
on March 27, 2012, at or about the time thdidef Balboolal was congtting drug surveillance

on 172nd Street between St. Nicholas and Audubanies, Plaintiff purchased marijuana from

I The facts set forth herein are taken from Defendants’ Local Civil Rule 56.1 Statement (Doc. No. 35 (“Dgf. 56.1"
Plaintiff's Counterstatement (Doc. N&9 (“Pl. 56.1 Counter”)), DefendantReply Statement (Doc. No. 42 (“Reply
56.1")), the declarations submitted in support of and in opposition to Defendantai fiootsmmmary judgment (Doc.
Nos. 34 and 40), and the exhibits attached thereto (Doc. Nos. 34-1-14 and 40+leSk dtherwise noted, where
one party’s 56.1 statement is cited, the other party does not dispute the fact assertededamaidmissible evidence

to refute that fact, or merely objects to inferences difaem that fact. In decidin@efendants’ motion for summary
judgment, the Court also consideredé@mlants’ memorandum of law in support of their motion (Doc. No. 33 (“Def.
Mem."), Plaintiffs memorandum of law in opposition ttee motion (Doc. No. 38 (“Pl. Mem.”)), and Defendants’
reply in further support of the motion (Doc. No. 41 (“Reply”)).
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a drug dealer at that location, and then hedmbede to her apartment building located nearby at
West 172nd Street.Id. T 9; see alsolranscript of Plaintiff'sDeposition (“Pl. Depo.”) at 65:7
—24.) Upon arriving at her builth, Plaintiff encountered @¢ers Rivas, Arico, Regan, and
McGrath (Def. 56.1 {1 14-19, 25),vetich time Rivas approachestppped, and asked Plaintiff
“where the weed that [she] had wasld. (] 20;see also id] 14-19.) When Plaintiff did not
answer, Officer Rivas began to search her, athvboint she became fearful and “willingly went
into [her] bra and took out the dirbag of weed that [she] had.”ld( 11 21-22 (quoting PI. Depo.
at 37:25-38:2).) At approximately 1:35 p.m., rightaPlaintiff showed Gicer Rivas the bag of
marijuana, Officer Rivas instructed her to put the bag back into her bra and arrested her for
unlawful drug possessionld( 11 23—24.) During this time, @fers Regan, McGrath, and Arico
stood by, but were not otherwise involvedhrs stop and search of Plaintiffld({ 25.)

After Plaintiff was arrested, Officers RivascaRegan transported her to the 33rd precinct,
where, at Officer Rivas’ request, a female pelofficer removed the marijuana from Plaintiff's
bra. (d. Y1 27-29.) Plaintiff was thgslaced in a holding cell,na@ at approximately 2:00 p.m.,
Officer Balboolal visited Plainti and confirmed that she was the individual he had seen engage
in the hand-to-hand drug treection earlier that day.ld¢ 11 30-31.) Plaintiff was ultimately
charged with criminal possession of marijuanthnfifth degree based on the sworn statement of
Officer Balboolal and accepted an adjouemnin contemplation of dismissalld ({1 33—-34.)

B. Procedual History

On March 25, 2015, Plaintiff initiated thistamn against Defendants pursuant to 42 U.S.C.
§ 1983, alleging a false arrest alaagainst the Individual Deferwlig and a claim for municipal
liability against the City (Doc. No. 1.) By June 24, 2015, Plaintiff effectuated service of the

Complaint on all Defendants, who filed an Answer on September 24, 26&@8Ddc. Nos. 6-12



and 24.) Thereatfter, the padiproceeded with discovery, whiclosed on November 15, 2015.
(SeeDoc. No. 23.) On December 28, 2015, Defensléited their motion for summary judgment,
which was fully briefed as of January 22, 2016edDoc. Nos. 32, 38, and 41.) Meanwhile, in
early December 2015, the parties stipulatedthie dismissal of Plaintiff's claims against
Defendants McGrath and Sergeant CrugeeDoc. Nos. 27-28 and 43.)

[I. LEGAL STANDARD

Pursuant to Federal Rule of Civil Procegl®6(a), summary judgment should be granted
“if the movant shows that there m® genuine dispute as to anyteral fact and the movant is
entitled to judgment as a matter of law.” FedCRR.. P. 56(a). There igYb genuine dispute as to
any material fact” where (1) the ppa@s agree on all facts (that is, there are no disputed facts);
(2) the parties disagree on some or all facts,abrgasonable factfinder could never accept the
nonmoving party’s version of the facts (that there are no genuinely disputed factge
Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Gaotp5 U.S. 574, 587 (1986); and/or (3) the
parties disagree on some or all facts, but exethe nonmoving party’s version of the facts, the
moving party would win as a mattef law (that is, none of thettual disputes are materiadpe
Anderson v. Liberty Lobby, In&77 U.S. 242, 248 (1986).

In determining whether a fact is genuinelypdited, the court “is not to weigh the evidence
but is instead required to viethe evidence in #hlight most favorabléo the party opposing
summary judgment, to draw all reasonable infees in favor of that party, and to eschew
credibility assessmentsWeyant v. OkstLl01 F.3d 845, 854 (2d Cir. 1996). Nevertheless, to show
a genuine dispute, the nonmoving party must provide “hard eviddd@gyiico v. City of N.Y.

132 F.3d 145, 149 (2d Cir. 1998), “from which a reab&mmference in [its] favor may be drawn,”

Binder & Binder PC v. Barnhart481 F.3d 141, 148 (2d Cir. 200{#hternal quotation marks



omitted). “Conclusory allegations, conjecture, and speculatiGerZer v. Kingly Mfg.156 F.3d
396, 400 (2d Cir. 1998), as well as thastence of a mefiscintilla of evidencean support of the
[nonmoving party’s] position,Anderson477 U.S. at 252, are insufficient to create a genuinely
disputed fact. A moving party is “entitled todgment as a matter of law” on an issue if (1) it
bears the burden of proof on the issue andutidisputed facts meet that burden; or (2) the
nonmoving party bears the burden of proof on $see and the moving party “show[s]’ — that is,
point[s] out . . . — that there is an absencewélence [in the record] to support the nonmoving
party’s [position].” Celotex Corp. v. Catretd77 U.S. 317, 325 (1986).

[ll. DISCUSSION

As noted above, the Complaint alleges telaims against Defendants pursuant to 42
U.S.C. § 1983 — a claim for false arragginst the Individual Defendants anillanell claim for
municipal liability aginst the City. $eeDoc. No. 1.) The Court will attess each in turn.

A. False Arrest

Defendants argue that Plaiffis Section 1983 false arresfaim should be dismissed
because the Defendant Officersdharobable cause to arrest her based on Officer Balboolal's
observations, which were radioedtie Conditions Unit prior to theagt. The Court agrees.

Claims brought under Section 1983 are analyaaeduant to the same standards as the
applicable state tort law — here, New York la8ee Jocks v. Tavernje&816 F.3d 128, 134 (2d Cir.
2003);see also Costello v. Milan@0 F. Supp. 3d 406, 413 (SNDY. 2014). A Section 1983
claim for false arrest, based on the Fourth Amesrttmght to be free from unreasonable searches
and seizures, “is substantially the same as a claim for false arrest under New Y oWeyarit
101 F.3d at 852. To prove such a claim, a plaintiff must show that “(1) the defendants intended to

confine the plaintiff, (2) the plaintiff was coneds of the confinement, (3) the plaintiff did not



consent to the confinement, and (4) tbafihement was not otherwise privilegedBernard v.
United States25 F.3d 98, 102 (2d Cir. 1994). The lawvclear that probable cause makes a
confinement “privileged” and “is a complete defense to a claim of false aristyant 101 F.3d

at 852. “Privilege may be estafled by showing the existenceprbbable cause for the arrest or
detainment. . . . Therefore, ‘[ulnder New York lgwobable cause to arresta complete defense
to a claim of false arrest.’"Nunez v. City of New Yqrko. 14-cv-4182 (RJS), 2016 WL 1322448,
at *4 (S.D.N.Y. Mar. 31, 2016) (quotirgosr v. Court Officer Shield No. 20¥80 F.3d 409, 414
(2d Cir. 1999));see also Ackerson v. City of White Plaii®2 F.3d 15, 19 (2d Cir. 2012).
“[P]robable cause as to any chaagehe time of arrest is sufficieto defeat a false arrest claim
as a matter of law. . . . However, [w]here théedse of probable cause is based on conflicting
evidence, the question is resolved by the juigithardson v. N.Y.C. Health & Hosps. Coigo.
05-cv-6278 (RJS), 2009 WL 804096, at *7 (S.D.N.Y.rM2b, 2009) (alterations in original and
internal citations and quotation marks omitted).

“Although the existence of probable cause mustidétermined with ference to the facts
of each case, in general ‘[p]Jrobable cause to aesasts when the officers have knowledge of, or
reasonably trustworthy informatias to, facts and circumstanceatthre sufficient to warrant a
person of reasonable caution i thelief that an offense has bemmnis being committed by the
person to be arrested.”"Manganiello v. City of New Yarl612 F.3d 149, 161 (2d Cir. 2010)
(quotingZellner v. Summerlird94 F.3d 344, 368 (2d Cir. 2007)). In determining whether there
was probable cause to arrest an individual gilnestion of “[w]hether mbable cause existed for
the charge actually invoked by tleresting officer at the time of the arrest is irrelevant.”
Ackerson 702 F.3d at 20 (internal quotation magksd citation omitted). Rather, the relevant

inquiry is whether “there was probable catsarrest . . . foany single offense.’ld. (alteration



and internal citation omittedgee also id(“[U]nder New York law][,] probable cause does not
require an awareness of a particular crime,dmly that some crime may have been committed.”
(internal quotation marks and citation omitted}pstellg 20 F. Supp. 3d at 414 (“[B]ecause
probable cause is evaluated under an objectinelatd, it need not be ‘predicated upon the offense
invoked by the arresting officer, even upon an offense closelyated to the offense invoked by
the arresting officer,” and ‘the subjective reasonmaking the arrest need not be the criminal
offense as to which the known fagirovide probable cause.” (quotidgegly v. Couch439 F.3d
149, 153 (2d Cir. 2006))). “Whethprobable cause is establishegeleds on the totality of the
circumstances, . . . including the informatiorspessed by the officer prior to making the arrest
and [his or] her experiencelnited States v. Wilso84 F. App’x 14, 16-172@d Cir. 2004) (citing
lllinois v. Gates 462 U.S. 213, 230-32 (1983)nited States v. Ginsberg58 F.2d 823, 828 (2d
Cir. 1985));see alsdGonzalez v. City of Schenectadg28 F.3d 149, 155 (2d ICi2013) (a court
must determine “whether the facts known by theesiing officer at theime of the arrest
objectively provided probable cause arrest”). “[U]nder bottNew York and federal law,
summary judgment dismissing a plaiid false arrest claim is appropriate if the undisputed facts
indicate that the arrestingfimer's probable cause determiitam was objectively reasonable.”
Jenkins v. City of New Yqré78 F.3d 76, 88 (2d Cir. 2007).

However, “[e]ven if probableause to arrest is ultimatelgund not to have existed, an
arresting officer” is nevertheless ‘téted to qualified immunity from a suit for damages if he can
establish that there was ‘arguaplebable cause’ to arrestEscalera v. Lunn361 F.3d 737, 743
(2d Cir. 2004). “Arguable probabtause exists if either (a) it was objectively reasonable for the
officer to believe that probable cause existed, or (b) officers of reasonable competence could

disagree on whether the praib&cause test was met&ckerson702 F.3d at 21. “In this respect,



the qualified immunity test is more favorablethe officers than the one for probable caudd.”
Indeed, “qualified immunity ‘provides ample protecito all but the plainly incompetent or those
who knowingly violate the law.”Costellg 20 F. Supp. 3d at 416 (quotiMglley v. Briggs 475
U.S. 335, 341 (1986)). “In deciding whether diicer’'s conduct was ‘objectively reasonable’ for
purposes of qualified immunity, ¢arts] look to the information pesssed by the officer at the
time of the arrest,” without reference to “ the subjective intent, motives, or beliefs of the officer.”
Amore v. Novarrp 624 F.3d 522, 536 (2d Cir. 2010). “Besauqualified immunity is an
affirmative defense, [the] defendariear the burden of showingththere was arguable probable
cause.”Gaston v. City of New YarB51 F. Supp. 2d 780, 795 (S.D.N2012) (collecting cases).
Moreover, since qualified immunity entitles a defant to complete immunity from suit, rather
than simply a defense to liability, a court “whewessible, should rule dhe question of qualified
immunity at the earliest possible stage of the litigatid®ostellg 20 F. Supp. 3d at 416. Summary
judgment on qualified immunity grounds is wared where “the defendant shows that no
reasonable jury, viewing the evidence in the ligloist favorable to the aintiff, could conclude
that the defendant’s actions were objectively uroeable in light of clearly established lawId.
(alteration omitted) (quotinBlusain v. Springer494 F.3d 108, 131 (2d Cir. 2007)).

Here, the circumstances surrounding Pitiist March 27, 2012 arrest are largely
undisputed. Specifically, the undispdtevidence in the record clearly establishes that on March
27, 2012, between approximately 100n. and 1:30 p.m., as a resaftrecent reports of drug
sales and related crimes occurring in the area, Officer Balboolal was patrolling the area around
172nd Street between Audubon and Saint NicholaenAgs for drug activity (Def. 56.1 1 1, 4);
that he “observed” a “tall,” “Afican American woman,” with anraf hairstyle in a black leather

jacket, and carrying a blue purse “give ‘what appetodak US currency’ iexchange for ‘a small



object” to a man (Pl. 56.1 Counter Y 6; Def. 5§fL6—7); that Officer Bhoolal relayed this
observation “over the radio” to OfficeRivas, Arico, and McGrath (Pl. 56.1 CounfedO;see
alsoDef. 56.1 § 10); and that shigrafter this transetion took place, OfficeRivas approached
Plaintiff outside of her apartmebuilding and asked her “whereeltweed that [she] had was.”
(Def. 56.1 1 20-21 (quoting PIl. Depo3&t12-25).) In lightf these undisputdacts, the Court
finds as a matter of law thatette was probable cause to arfektintiff after Officer Balboolal
observed her participate in a hand-to-hand trdizsae which he reasonabhbelieved to be a drug
deal — in the heart of a drug-prone neighborhd®ee Smith v. City of New YpNo. 04-cv-3286
(TPG), 2010 WL 3397683, at *7-8.(8N.Y. Aug. 27, 2010) (“[Clourtsn this [C]ircuit have
routinely found probable cause to arrest whiea officer believes, based on his or her own
observation and experience, tlaatindividual was engaged amhand-to-hand drug sale.gif'd
sub nom. Smith v. Tobod29 F. App’x 36 (2d Cir. 2013)nited States v. Nestedo. 86-cr-1001
(KAR), 1987 WL 13184, at *5 (S.D.N.Y. June 24, 19879ting that “theobservation of currency
in the course of a hand-to-hatrdnsaction typical of [drug] s acts as further support for a
finding of probable cause”; indeed, “[c]ase lauwggests that the observation of either drugs or
money in a transaction which takes place undemaike suspicious circustances will justify an
arrest”);see alsdPeople v. Jone®0 N.Y.2d 835, 837 (1997) (affning probable cause finding
based on officer's observation afsingle transaction where th#ficer “observed” the criminal
defendant “in a conversation widm unidentified woman in an argghat the officer] characterized

as a drug-prone location,” “[tihe woman handed][ttefendant money in exchange for an object
that [the officer] was unable &ee,” and “[g]iven the particulavay the woman handled the item,

[the officer] believed a drug trars#on had just taken place”).



With respect to Officers Rivas, Regan, and éyithe Court notes that where, as here, “law
enforcement authorities . . . [wotogether on] an investigatian. . , the knowledge of one is
presumed shared by allHusbands ex rel. Forde v. City of New Y,@R5 F. App’x 124, 127 (2d
Cir. 2009) (quotingdllinois v. Andreas463 U.S. 765, 771 n.5 (1983%ee also United States v.
Caniesq 470 F.2d 1224, 1230 n.7 (2drCil972). This so-called “collective or imputed
knowledge” doctrine was “developedracognition of thedct that with larg police departments
and mobile defendants, an arresting officer mightt be aware of athe underlying facts that
provided probable cause or reasonable suspibidnmay nonetheless aetasonably in relying on
information received by othéaw enforcement officials."United States v. Color250 F.3d 130,
135 (2d Cir. 2001). Under this doctrine, an strrer search “is penssible where the actual
arresting or searching officer lacks the specifforimation to form the basis for probable cause or
reasonable suspicion but sufficient informatiofjusstify the arrest or sgch was known by other
law enforcement officials initiating onvolved with the investigation.’ld.; see also Martinez v.
Simonetti 202 F.3d 625, 634 (2d Cir. 2000) (“polic#icers, when making a probable cause
determination, . . . are entitled to rely on thiegations of fellow police officers”). Thus, the
Second Circuit has recognizétht a court’s “assessment asaioether probable cause existed at
the time of the arrest is to be made on thesbafthe collective knowledge of the police, rather
than on that of the arresting officer alonddusbands ex rel. Forde835 F. App’x at 127. Not
surprisingly, “application of [this]. . doctrine requires thatsime point along the line, some law
enforcement official — or perhaps some agglatien of such officials — involved must possess
sufficient information to permit the conclusion that a search or arrest is justi@edtbh, 250 F.3d

at 136;see also Costell®0 F. Supp. 3d at 414 (“an arresjustified if one officer participating

10



in the arrest or investigatioknew of facts sufficient to provide probable cause, because such
knowledge is imputed to each officehavparticipated in the arrest”).

In this case, there is no dispute thgton witnessing Plaintiff's transaction, Officer
Balboolal immediately relayed ev the radio his observatiorsd a detailed description of
Plaintiff and the direction in which she was heattetthe other Officers assigned to the Conditions
Unit with him that day. One of these Officaiseen confirmed receipt of Officer Balboolal's
message and informed him that Plaintiff was inrthee of sight. It is ao undisputed that very
shortly thereafter, Officers RivaBegan, and Arico — who wereetlother officers assigned to the
Conditions Unit that day — approached Plaintiftho matched the description of the female
suspect, and was near the location of the traiosagtist described by Officer Balboolal over the
radio. Given these facts, the Court finds th#ficers Rivas, Regan, and Arico were the ones who
received Officer Balboolal’'s message. Therefore, in light of the Court’s probable cause finding as
to Officer Balboolal, the Court fther finds that thesother Officers alsbad probable cause to
stop and arrest Plaintiff as of the moment thaly received Officer Balboolal’s radio message.
See, e.gUnited States v. Foremaf93 F. Supp. 186, 188—-89 (S.D.N.Y. 1998) (finding probable
cause to arrest where police officers were “condhagitfa surveillance dian] intersection” and
one of them “observed” the defendant engag&hat he believed vgaa “hand-to-hand drug
transaction” and subsequentlyatfioed the field team . . . andstructed them to arrest” the
defendant)see alsdPeople v. Garcial32 A.D.3d 405, 405 (N.Y. App. Div.)eave to appeal
denied 26 N.Y.3d 1039 (2015) (“The court’s fimdj of probable cause was supported by an
officer’s testimony regarding her observationaidrug-prone location, of a suspicious exchange

between [the] defendant and another man efmall object for money. . . . The officers who

11



performed the actual arrest and search receivadftbrenation from the officer in the observation
post, and were entitled to rely on that imf@tion pursuant to the fellow officer rule.”).

Interestingly, Plaintiff does natispute that Officer Balboold&lad probable cause to arrest
her based on his observation, nor does Plairgghsto dispute thatflicers Rivas, Arico, and
Regan would have had probableusa, or at least arguableopable cause, to stop and search
Plaintiff if they were in facthe ones who received Officer IBaolal's radio transmission.Sge
Pl. Mem. at 8.) Rather, Plaintiff argues that theanisssue of material fact as to whether Officers
Rivas, Arico, and Regan were in fact the ones moeiveahis transmission given their testimony
that they do not seifically recall stoppig and arresting Plaintiff on March 27, 2012d. @t
6—7.) As indicated above, th@@t rejects this assertion.

As an initial matter, the tastony of Officers Rivas, Arico, and Regan is simply not in
tension with the undisputed factual evidence inrdoerd that these Officers were in fact the ones
who received Officer Balboolal'sansmission and “who stopped and arrested her.” (Def. Mem.
at 2.) Indeed, Plaintiff herdeldentified Officers Rivas, Ario, and Regan as the officers who
stopped and arrested her on March 27, 2012 — &fsfeindants do not dispute. Accordingly, the
fact that these Officers — whoveengaged in dozens or evamdreds of such operations — now
lack a specific recollection on the events surrongdie arrest does not create a disputed issue of
fact on this issue See Berk v. St. Vincent's Hosp. & Med. C380 F. Supp. 2d 334, 346 n.19
(S.D.N.Y. 2005) (rejecting the plaintiff's “attempt ¢oeate a genuine issue toal by asking the
[clourt to selectively disregard his prior g testimony and selectively credit directly
contradictory testimony of kiadversaries”).

Furthermore, the only reasonabiéerence to draw from the ewddce in the record is that

these Officers were the ones who received Officdib@dal’s transmission. It is undisputed that
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after sending this transmissio@fficer Balboolal “received a dao [response] from an officer
saying the female suspect wassight” (Pl. 56.1 Counter § 1%ge alsdef. 56.1 { 11) and that
Officer Rivas “was assigned to the apprehension car” on March 27, 2012, “meaning he was
responsible for picking up anydividuals whose description Offer Balboolal disseminated over
the point-to-point radiothat day (Def. 56.1 { 13ee alsdPl. 56.1 Counter 13). In addition,
Officer Balboolal explaing that “his radio transmission wouhdt have gone to anyone other than
[his fellow] officers” assigned to the Conditions Unit that degeReply at 4) — that is, Officers
Rivas, Arico, and McGrathsgeDef. 56.1 1 1-2see alsdPl. 56.1 Counter |1 1, 3). In light of
this evidence, and the fact that Plaintiff — who matched Officer Balboodalie description of a
six foot tall, African American woman, with anrafand a black jacketwas then stopped shortly
thereafter by the very Officers tasked wrtteiving and acting on Offer Balboolal’s radio
transmission, the Court finds that no reason@inier could conclude that someone other than
Officers Rivas, Regan, and/oriéo received Officer Balboola radio transmission.

Plaintiff nevertheless argasethat even assuming that she was lawfully stopped, her
constitutional rights were nextbeless violated when OfficdRivas “exceeded the permissible
scope of alrerry stop” by searching the inside ofrh@ockets. (Pl. Mem. at 8 (citinQooper v.

City of New Rochelle925 F. Supp. 2d 588, 609 (S.D.N.Y. 2013)).) However, the undisputed
evidence in the record demonstratest Officer Rivas’ search of &htiff was justified as a search
incident to Plaintiff's arrest. As such, “it isétevant” whether such a search was conducted “prior
or subsequent to [the] arresWilson 94 F. App’x at 17 (citindgJnited States v. Ricar®63 F.2d

45, 49 (2d Cir. 1977)kee also Rawlings v. Kentucky8 U.S. 98, 111 (1980) (“Where the formal
arrest followed quickly on the heels of the chalkshgearch . . . , we dotrigelieve it particularly

important that the search precededairest rather than vice versal)nited States v. Jenkin496
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F.2d 57, 72—73 (2d Cir. 1974) (“The mere fact thathe search [was conducted] before the arrest,
did not render it illegal as long as probable causartest existed at the time of the search.”).
Moreover, the Supreme Court hasagnized that in contrast toethelatively limited purpose and
scope of aTerry stop, a search incident to an arr&sin . . . involve a relatively extensive
exploration of the personJnited States v. Robinspal4 U.S. 218, 227 (1973¢e also idat
227-28 (Terry . . . affords no basis to carry over tprabable-cause arrest the limitations [the
Supreme] Court placed on a stapd-frisk search permissiblativout probable cause.”), and can
be a search “for both evidence and weapddghl v. Munrq 170 F. Supp. 2d 311, 319 (N.D.N.Y.
2001). Therefore, because at the time Officer Rst@gped and searched Plaintiff, he already had
probable cause to believe that she had recently purchased marijuana “during the apparent drug
transaction observed HPfficer Balboolal],” id. at 405-06, the Court finds that Officer Rivas’
brief search of the inside of Plaintiff's pockets fbe contraband was part of a search incident to
Plaintiff's arrest and was lawful.

Accordingly, for the reasons set forth abotlee Court finds that there are no genuine
disputes as to any material fact regardinairRiff's March 27, 2012 ars#, that the undisputed
evidence in theecord clearly establishesaththe Defendant Officetsad probable cause to stop,
search, and arrest Plaintiffnéi that Defendants are thereforditted to summary judgment on
Plaintiff's false arrest claim.

Moreover, even if probable cause were lagkhere — and it wasot — summary judgment
in favor of Defendants would still be warranteal qualified immunity grounds. As noted above,
police officers “are shielded from liability faivil damages” so long as their conduct “does not
violate clearly established stiry or constitutional rights ofhich a reasonable person would

have known.”Harlow v. Fitzgerald 457 U.S. 800, 818 (1982). Intigof the facts found herein,
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the Court concludes that reasonable police officer in the same circumstances as Defendant
Officers here could have reasonabelieved that probable cause éxibto stop and arrest Plaintiff

for unlawful possession of marijuana and tharéhwas a legal basisrfehe kind of search
conducted by Officer Rivas. Acuatingly, in the alternative, th€ourt finds that Defendants are
entitled to summary judgment onaltitiff's false arrest claim oqualified immunity grounds.

B. Monell Liability

Having determined that Defenaa are entitled to summanydgment on Plaintiff's false
arrest claim, the Court may quickly dispense \Ataintiff's claim against the City for municipal
liability underMonell. “A municipality may be held liale as a ‘person’inder § 1983 “when a
civil rights violation results from a municipality’s policy or custom.Koulkina v. City of New
York 559 F. Supp. 2d 300, 314 (S.D.N.Y. 2008) (cit®mon v. Town of Springfield04 F.3d
683, 686 (2d Cir. 2005)kee also Reynolds v. GiuliariO6 F.3d 183, 190 (2d Cir. 2007). “A
plaintiff making aMonell claim against a municipality musstablish three elements: ‘(1) an
official policy or custom that (2) causes thaiptiff to be subjectedo (3) a denial of a
constitutional right.” Blazina v. Port Auth.No. 06-cv-481 (KNF), 2008 WL 919671, at *6
(S.D.N.Y. Apr. 1, 2008) (quotinddatista v. Rodriguez702 F.2d 393, 397 (2d Cir. 1983)).
Obviously, a “municipality cannot be liable fortaby its employees which are not constitutional
violations.” Martinez v. City of New YoyNo. 06-cv-5671 (WHP), 2008 WL 2566565, at *4
(S.D.N.Y. June 27, 20083ff'd, 340 F. App’x 700 (2d Cir. 20093ee alscCity of Los Angeles v.
Heller, 475 U.S. 796, 799 (1986) (if @aintiff cannot show thater constitutional rights were
violated by a municipal actor, thehe cannot establish liability undeMmnell claim); Curley v.

Vill. of Suffern 268 F.3d 65, 71 (2d Cir. 2001) (“[A] municigg cannot be liak# for inadequate
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training or supervision when the officers involved in making an arrest did not violate the plaintiff’s
constitutional rights.”).

Here, the Court’s findings that Plaintiff’s stop. search, and arrest were lawful, and its
corresponding grant of summary judgment in favor of Defendants on Plaintiff’s false arrest claim,
are fatal to Plaintiff’s Monell claim. Specifically, since Plaintiff failed to establish an underlying
constitutional violation by the Individual Defendants in connection with her false arrest claim, she
necessarily cannot prove at least one required element of a Monell claim. Accordingly, the Court
finds that the City is entitled to summary judgment on Plaintiff®s Monell claim. See Martinez,
2008 WL 2566565, at *4 (granting defendants’ motion for summary judgment on plaintiff’s
municipal liability claim in light of the court’s prior finding that “no underlying constitutional
violations™ occurred).

IV. CONCLUSION

For the reasons set forth above, Defendants’ motion for summary judgment is GRANTED
and this case is dismissed in its entirety. The Clerk of the Court is respectfully directed to terminate
the motion pending at docket entry 32 and to close this case.

SO ORDERED.

Dated: August 14, 2016

New York, New York e P %m_
et 7 »

RICHARD J. SULLIVAN
UNITED STATES DISTRICT JUDGE
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