
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

CITY OF ALMATY, KAZAKHSTAN, and BTA BANK 

JSC, 

Plaintiffs, 

-against-

MUKHTAR ABLYAZOV, VIKTOR KHRAPUNOV, 

ILYAS KHRAPUNOV, and TRIADOU SPV S.A., 

Defendants. 

OPINION & ORDER  

1:15-CV-05345 (AJN) (KHP) 

KATHARINE H. PARKER, UNITED STATES MAGISTRATE JUDGE 

Defeﾐdaﾐt Tヴiadou “PV “.A. ふさTヴiadouざぶ moves pursuant to Federal Rule of Civil 

PヴoIeduヴe ンΑ ふさ‘ule ンΑざ) for sanctions against Plaintiffs, the City of Almaty, Kazakhstan  

ふさAlﾏat┞ざぶ and BTA Bank JSC ふさBTA Baﾐkざぶ (collectively, the さKazakh Eﾐtitiesざ oヴ さPlaiﾐtiffsざぶ for 

exceeding the scope of authorized deposition questioning of non-party witness Kairat Sadykov.  

(Doc. No. 1178.)  Triadou requests that the Couヴt stヴike “ad┞ko┗げs depositioﾐ aﾐd pヴeIlude 

Plaintiffs from calling him as a witness at trial.  It also seeks its ヴeasoﾐaHle attoヴﾐe┞sげ fees 

incurred in connection with preparing for and conducting the Sadykov deposition, which it 

contends was unnecessary because he was not competent to testify on the topics authorized by 

this Court, as ┘ell as its attoヴﾐe┞sげ fees aﾐd Iosts iﾐIuヴヴed iﾐ IoﾐﾐeItioﾐ ┘ith the iﾐstaﾐt 

motion for sanctions.1 

After careful consideration, Tヴiadouげs ﾏotioﾐ is granted in part and denied in part. 

1 The Couヴt does ﾐot addヴess Tヴiadouげs arguments about the deposition of a witness from SMP Partners or the 

authentication of documents produced by that entity because those arguments are irrelevant to the instant 

motion, which pertains solely to the conduct at “ad┞ko┗げs depositioﾐ.  The Court has already ruled that Triadou 

may depose a witness from SMP Partners and extended discovery for that purpose. Plaintiffs do not object to 

Triadou deposing a witness from SMP Partners. (Doc. No. 1151.) 
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BACKGROUND  

 

 Last July, this Court permitted Plaintiffs to amend their Rule 26(a) disclosures after the 

close of discovery to add certain witnesses, including Kairat Sadykov, on whose testimony 

Plaintiffs intend to rely at trial to authenticate certain spreadsheets produced in discovery.  

These spreadsheets, ヴefeヴヴed to as the さTヴadestoIk spヴeadsheets,ざ reflect the transfer of 

money between and to various entities and, according to Plaintiffs, reflect what happened to 

the money Defendant Mukhtar Ablyazov stole from BTA Bank and how the money was 

lauﾐdeヴed thヴough ┗aヴious shell eﾐtities iﾐto Tヴiadouげs aIIouﾐts.  To mitigate any prejudice to 

Defendants from the decision permitting the late addition of these three witnesses, the Court 

allowed Defendants to depose the witnesses as to the meaning of the information in the 

spreadsheets.  (Doc. No. 1101.)   

 Thereafter, Plaintiffs stated that they intended to question Sadykov at his deposition 

about communications he had with Yerzhan Tatishev (the former Chairman of BTA Bank, now 

deceased) and Defendant Mukhtar Ablyazov, as well as the authenticity and meaning of the 

spreadsheets.  Triadou objected to Sadykov offering testimony on anything other than the 

authenticity and meaning of the spreadsheets.  The Court then held a phone conference to 

discuss Tヴiadouげs oHjeItioﾐ aﾐd the scope of Sadyko┗げs depositioﾐ testiﾏoﾐ┞.  After hearing 

from the parties, this Court clarified its prior discovery order and held that Plaintiffsげ 

questioning of Sadykov at deposition must be limited to establishing the authenticity of the 

Tradestock spreadsheets and related foundational questions.  It permitted defense counsel to 

ask questions about the meaning of the information in the spreadsheets. (Doc. No. 1160.) 
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 The parties subsequently deposed Sadykov and the other two witnesses in Kazakhstan.  

Triadou objected to various questions posed by Plaiﾐtiffsげ Iouﾐsel duヴiﾐg the depositioﾐ on the 

ground that they were unrelated to establishing the authenticity and meaning of the 

spreadsheets and, thus, exceeded the limitations this Court placed on the deposition.  Plaintiffs 

contend they stayed withiﾐ the Houﾐdaヴies of this Couヴtげs oヴdeヴ aﾐd that theiヴ ケuestioﾐs to 

Sadykov were designed to establish the trustworthiness and accuracy of the information in the 

spreadsheets, which they say is necessary to offer the spreadsheets and the information 

contained therein into evidence.  Triadou requests that this Court sanction Plaintiffs for 

violating its order circumscribing the scope of the deposition by striking Sadyko┗げs depositioﾐ 

testimony and precluding Plaintiffs from offering his testimony into evidence. 

SUMMARY OF DEPOSITION TESTIMONY 

 Because Triadou does not point to specific questions in the deposition for a ruling, the 

Court must first summarize the deposition testimony before addressing the substance of 

Tヴiadouげs ﾏotioﾐ.  Tヴiadou aﾐd the other Defeﾐdaﾐtsげ Iouﾐsel oHjeIted thヴoughout the eﾐtiヴet┞ 

of the depositioﾐ, ┘hiIh ┘as ケuite shoヴt.  The tヴaﾐsIヴipt of Plaiﾐtiffsげ ケuestioﾐs to “ad┞ko┗ is 

only 45 pages, and nearly half of it consists of colloquy of counsel about the objections, 

including theiヴ diffeヴiﾐg ┗ie┘s oﾐ ho┘ to estaHlish a fouﾐdatioﾐ foヴ “ad┞ko┗げs testiﾏoﾐ┞ about 

the spreadsheets, the meaning of information in them, and whether the questions were truly 

aimed at authenticating the documents and related foundational questions.    

 Plaiﾐtiffsげ Iouﾐsel staヴted the depositioﾐ H┞ askiﾐg geﾐeヴal ケuestioﾐs aHout “ad┞ko┗げs 

background and relationship to BTA Bank, including his various roles and responsibilities there.  

Couﾐsel ケuiIkl┞ zeヴoed iﾐ oﾐ “ad┞ko┗げs ヴespoﾐsiHilities foヴ aﾐd to a uﾐit of the bank called 
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さUKB-ヶざ to estaHlish that he had personal knowledge about how UKB-6 conducted its 

opeヴatioﾐs.  Plaiﾐtiffsげ Iouﾐsel theﾐ sho┘ed “ad┞ko┗ aﾐ eﾏail ┘ith a Haﾐk stateﾏeﾐt fヴoﾏ 

Trasta Komerc Bank attached, and asked questions about the email and bank statement and a 

question about who within UKB-6 had access to Trasta Komerc Bank records.  Defense counsel 

objected to these questions.   

 Plaiﾐtiffsげ Iouﾐsel theﾐ asked “ad┞ko┗ if he kﾐe┘ ┘hat TヴadestoIk is aﾐd sho┘ed hiﾏ 

the Tradestock spreadsheets and asked him to explain what the chart shows.  Defense counsel 

theﾐ oHjeIted to these ケuestioﾐs oﾐ the gヴouﾐd that Plaiﾐtiffsげ Iouﾐsel had ﾐot estaHlished the 

foundation for how or why the witness was able to answer questions about the spreadsheet.  

The witness went on to explain that the names listed in the さIssueヴざ aﾐd さ‘eIipieﾐtざ Ioluﾏﾐs 

on the chart are offshore companies affiliated with BTA Bank, something the witness knew 

because he worked directly with the offshore companies when he worked at BTA Bank 

supervising the operations of UKB-6.  The witness further explained that UKB-6 had been 

directed to engage in the various transactions reflected on the chart, such as issuing loans and 

transferring funds.  Defense counsel objected again on the ground that the testimony elicited 

┘as He┞oﾐd the sIope of the Couヴtげs oヴdeヴ.   

Plaiﾐtiffsげ Iouﾐsel theﾐ asked “ad┞ko┗ to e┝plaiﾐ ┘hat the ﾏeaﾐiﾐg of the iﾐfoヴﾏatioﾐ iﾐ 

the さpuヴpose of pa┞ﾏeﾐtざ Ioluﾏﾐ ┘as, ┘hiIh eliIited aﾐotheヴ oHjeItioﾐ.  Plaiﾐtiffsげ Iouﾐsel 

then asked Sadykov to look at a particular transaction noted on the spreadsheets involving a 

tヴaﾐsfeヴ of $ヴ.ヱ ﾏillioﾐ fヴoﾏ a Ioﾏpaﾐ┞ Ialled さAﾐitalざ to TヴadestoIk foヴ the puヴIhase of so┞ 

flour.  The witness discussed the transaction and stated that no soy flour was bought, even 

though the さpuヴpose of pa┞ﾏeﾐtざ Ioluﾏﾐ stated that so┞ flouヴ ┘as puヴIhased.  Defeﾐse 
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Iouﾐsel agaiﾐ oHjeIted to the testiﾏoﾐ┞ as He┞oﾐd the sIope of this Couヴtげs oヴdeヴ aﾐd laIkiﾐg 

iﾐ fouﾐdatioﾐ.  Plaiﾐtiffsげ Iouﾐsel theﾐ atteﾏpted to establish foundation and asked the witness 

how he knew about the information reflected on the chart.  Although it is not entirely clear 

from the testimony, the witness appeared to answer that he conveyed instructions to the 

author of the chart as to what information to include in the chart.  Defense counsel again 

objected.   

Plaiﾐtiffsげ Iouﾐsel then asked Sadykov about another transaction reflected on the chart 

showing Tradestock transferring funds to Trasta Bank. Sadykov explained that the companies 

listed as issuers and recipients on the chart were all affiliated with BTA Bank, except for Theyler 

Holdiﾐg.  Plaiﾐtiffsげ Iouﾐsel diヴeIted “ad┞ko┗ to a transaction shown on the chart reflecting a 

payment of $96 million from Tradestock to Theyler Holding, and asked the witness whether 

Tradestock received funds from any other companies in order to make the transfer to Theyler 

Holding.  Sadykov responded by stating the Tradestock received funds from United Clearing, 

Balgaven, Comwork and Imex Management, all of which had received the funds in the form of 

loaﾐs issued H┞ Baﾐk TuヴaﾐAleﾏ.  Plaiﾐtiffsげ Iouﾐsel theﾐ asked ┘ho had issued the letteヴs of 

credit/loans.  Sadykov responded that the letters of credit were provided by a foreign financial 

organization in Russia.  Defense counsel again objected to all of these questions based on form 

aﾐd fouﾐdatioﾐ.  Plaiﾐtiffsげ Iouﾐsel ┘eﾐt oﾐ to ask “ad┞ko┗ to ideﾐtif┞ soﾏe of the eﾐtities 

listed iﾐ the さIssueヴざ aﾐd さReIipieﾐtざ Ioluﾏﾐs H┞ iﾐitials.  “ad┞ko┗ ideﾐtified さTKBざ as Tヴaska 

KoﾏeヴI Baﾐk aﾐd さBTAざ aﾐd Baﾐk TuヴaﾐAleﾏ aﾐd さBTBざ as Balticums Bank.  When asked the 

basis for his knowledge, Sadykov stated that offshore companies affiliated with Bank 

TuranAlem first had accounts with Trasta Bank and then had accounts with Balticums Bank.  
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Plaiﾐtiffsげ Iouﾐsel asked “ad┞ko┗ ┘hetheヴ he ヴeIogﾐized the ﾐaﾏe さBaﾐケue MeesPieヴsoﾐざ 

listed oﾐ the Ihaヴt iﾐ a Ioluﾏﾐ laHeled さBaﾐk of ‘eIipieﾐt.ざ  “ad┞ko┗ stated that it ┘as a Haﾐk 

where MeesPierson had an account and went on to explain in response to another question 

that he met with representatives of MeesPierson at the direction of Tatishev.  Defense counsel 

agaiﾐ oHjeIted to the liﾐe of ケuestioﾐiﾐg as outside the sIope of the Couヴtげs oヴdeヴ. 

 After the questions about the spreadsheets were completed, Plaiﾐtiffsげ Iouﾐsel sho┘ed 

“ad┞ko┗ aﾐotheヴ doIuﾏeﾐt eﾐtitled さClieﾐt Agヴeeﾏeﾐt Theyler Holdings Limited MeesPierson 

Iﾐteヴtヴustざ aﾐd asked hiﾏ if his sigﾐatuヴe appeaヴed oﾐ the doIuﾏeﾐt.  The ┘itﾐess aﾐs┘eヴed iﾐ 

the affirmative.  Defense counsel objected to the line of questions and answers on the basis 

that the exhibit is He┞oﾐd the sIope of this Couヴtげs oヴdeヴ. 

 Plaiﾐtiffげs Iouﾐsel theﾐ sho┘ed “ad┞ko┗ aﾐotheヴ TヴadestoIk spヴeadsheet aﾐd asked the 

witness about it.  Sadykov testified that he did not create the document and did not see it 

Hefoヴe his depositioﾐ pヴepaヴatioﾐ.  Plaiﾐtiffsげ Iouﾐsel asked “ad┞ko┗ if he ﾐe┗eヴtheless 

understood the information reflected on the multi-page document.  The witness answered in 

the affirmative and explained that the first column showed offshore companies affiliated with 

BTA Bank, the second column showed people authorized to act on behalf of those offshore 

companies, the third column showed nominee directors of those companies, and the fourth 

column showed signatories who signed contracts on behalf of those companies.  The witness 

explained he knew this information based on his time as a supervisor for UKB-6 and elaborated 

that the people listed as having power of attorney for those companies were Tatishev or his 

close assoIiates.  Plaiﾐtiffsげ Iouﾐsel theﾐ asked ho┘ “ad┞ko┗ kﾐe┘ aHout Tatishe┗げs ヴelatioﾐship 

with various people listed on the chart.  The witness again explained he learned about this 
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when he supervised the operations of UKB-ヶ.  Plaiﾐtiffsげ Iouﾐsel asked “ad┞kov to explain the 

diffeヴeﾐIe Het┘eeﾐ さﾐoﾏiﾐee diヴeItoヴsざ aﾐd さdiヴeItoヴs.ざ  “ad┞ko┗ e┝plaiﾐed that ﾐoﾏiﾐee 

directors do not have any authority to act for a company. Defense counsel objected to this 

whole line of questions, again, as being beyond the scope of this Couヴtげs oヴdeヴ.   

 Plaiﾐtiffsげ Iouﾐsel theﾐ asked “ad┞ko┗ aHout ヴeIoヴds ﾏaiﾐtaiﾐed H┞ BTA Baﾐk aﾐd UKB-6 

at the time Sadykov advised Tatishev on UKB-6.  Sadykov explained that the bank maintained 

records concerning loans during that time, but did not know who maintained records about 

transfer of funds between offshore companies.  However, he explained that a person named 

Mira Zhaksylykova at a separate company maintained documents about the transfer of funds 

between offshore companies.  Plaiﾐtiffsげ Iouﾐsel also asked “ad┞ko┗ ┘hetheヴ loaﾐs issued H┞ 

UKB-6 were ever in default and whether Tradestock had ever repaid UKB-6 loans.  Sadykov 

stated that the loans were repaid and not in default.  Defense counsel also objected to this line 

of questioﾐs as He┞oﾐd the sIope of this Couヴtげs oヴdeヴ.   

LEGAL STANDARD FOR DISCOVERY SANCTIONS 

 A magistrate judge has broad authority to impose discovery sanctions.  Orders imposing 

sanctions さare ordinarily considered non-dispositive, and therefore fall within the grant of Rule 

72(a), けunless the sanction employed disposes of a claim.げざ Seena Int’l, Inc. v. One Step Up, Ltd., 

No. 15–CV–01095 (PKC)(BCM), 2016 WL 2865350, at *10 (S.D.N.Y. May 11, 2016) (quoting Lan v. 

Time Warner, Inc., 11 Civ. 2870(AT)(JCF), 2016 WL 928731, at *1 (S.D.N.Y. Feb. 9, 2016)).  This 

rule extends to orders precluding the iﾐtヴoduItioﾐ of speIified e┗ideﾐIe, ┘hiIh aヴe さpヴopeヴl┞ 

characterized as non-dispositive,ざ so loﾐg as さthe oヴdeヴ does ﾐot ┘holl┞ dispose of a paヴt┞げs Ilaiﾏ 

or defense . . . .ざ  Seena Int’l Inc., 2016 WL 2865350, at *10. 
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 Wheヴe, as heヴe, saﾐItioﾐs aヴe sought HeIause a paヴt┞ has さfail[ed] to oHe┞ aﾐ oヴdeヴ to 

pヴo┗ide oヴ peヴﾏit disIo┗eヴ┞,ざ the ﾏotioﾐ is oヴdiﾐaヴil┞ aﾐal┞zed uﾐdeヴ ‘ule 37(b)(2)(A), which 

peヴﾏits the Iouヴt to さissue fuヴtheヴ just oヴdeヴs,ざ iﾐIludiﾐg: 

(i) directing that the matters embraced in the order or other 

designated facts be taken as established for purposes of the action, 

as the prevailing party claims; 

(ii) prohibiting the disobedient party from supporting or opposing 

designated claims or defenses, or from introducing designated 

matters in evidence; 

(iii) striking pleadings in whole or in part; 

(iv) staying further proceedings until the order is obeyed; 

(v) dismissing the action or proceeding in whole or in part; 

(vi) rendering a default judgment against the disobedient party; or 

(vii) treating as contempt of court the failure to obey any order 

except an order to submit to a physical or mental examination. 

Fed. R. Civ. P. 37(b)(2)(A).  The court must also consider whether to order the disobedient party 

to pay the さヴeasoﾐaHle e┝peﾐses, iﾐIludiﾐg attoヴﾐe┞げs feesざ iﾐIuヴヴed H┞ the ﾏo┗iﾐg paヴt┞, さuﾐless 

the failuヴe ┘as suHstaﾐtiall┞ justified oヴ otheヴ IiヴIuﾏstaﾐIes ﾏake aﾐ a┘aヴd of e┝peﾐses uﾐjust.ざ 

Fed. R. Civ. P. 37(b)(2)(C). 

 The only predicates to the imposition of saﾐItioﾐs uﾐdeヴ ‘ule ンΑふHぶ aヴe a さIouヴt oヴdeヴ 

diヴeItiﾐg IoﾏpliaﾐIe ┘ith disIo┗eヴ┞ ヴeケuestsざ aﾐd さﾐoﾐ-IoﾏpliaﾐIe ┘ith that oヴdeヴ.ざ  Shanghai 

Weiyi Int’l Trade Co. v. Focus 2000 Corp., 15-CV-3533 (CM) (BCM), 2017 WL 2840279, at *9 

(S.D.N.Y. June 27, 2017) (citing Salahuddin v. Harris, 782 F.2d 1127, 1131 (2d Cir. 1986)).  Rule 

37(b) applies さﾐot┘ithstaﾐdiﾐg a laIk of ┘ilfulﾐess oヴ Had faith, although suIh faItoヴs aヴe 

relevant . . . to the sanction to be imposed for the failure.ざ  Oz v. Lorowitz, No. 09 Civ. 
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5532(RJH)(HBP), 2011 WL 803077, at *2 (S.D.N.Y. Mar. 7, 2011) (alteration in original) (internal 

quotation marks and citation omitted). 

DISCUSSION 

 The instant dispute has arisen because the parties disagree with respect to the precise 

meaning of this Couヴtげs oヴdeヴ liﾏitiﾐg ケuestioﾐs to those related to the authentication of the 

Tradestock spreadsheets and related foundational questions.  It also arises out of a dispute 

about the testimony needed to enter the Tradestock spreadsheets into evidence under the 

residual hearsay rule so the jury may consider the information in the spreadsheets for its truth.2   

 Fedeヴal ‘ule of E┗ideﾐIe Γヰヱ ふさF‘E Γヰヱざぶ addヴesses the authentication and 

identification of evidence.  It states that the party offering a document さmust produce evidence 

sufficient to support a finding that the item is what the proponent Ilaiﾏs it is.ざ Fed. R. Evid. 

901(a).  This may be done by, among other things, offering the testimony of a witness with 

kﾐo┘ledge that the さiteﾏ is ┘hat it is Ilaiﾏed to He.ざ  Fed. R. Evid. 901(b)(1).  When the item is 

a ┘ヴitiﾐg, the さHest e┗ideﾐIe ヴuleざ ヴeケuiヴes the oヴigiﾐal doIuﾏeﾐt oヴ a dupliIate pヴoduIed by a 

process or technique that accurately reproduces the original, absent genuine questions about 

the oヴigiﾐalげs autheﾐtiIit┞ oヴ IiヴIuﾏstaﾐIes that would otherwise make it unfair to admit the 

duplicate.  See Fed. R. Evid. 1001, 1002, and 1003.   

 An authentic document is not necessarily admissible if it constitutes hearsay.  Federal 

Rule of Evidence 807 ふさF‘E ΒヰΑざぶ, amended effective December 1, 2019, addresses when an 

out-of-court statement may be admitted for its truth if the statement is not otherwise 

 
2 Importantly, if a statement is admitted into evidence, the jury does not assume the statement to be true, but 

evaluates the statement in the context of other evidence and testimony.  Fed. R. Evid. 807 advisory committeeげs 

note to 2019 amendments. 
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admissible under Federal Rules of Evidence 803 or 804.  Fed. R. Evid. 807.   FRE 807 permits the 

adﾏissioﾐ of a stateﾏeﾐt if it さis suppoヴted H┞ suffiIieﾐt guaヴaﾐtees of tヴust┘oヴthiﾐess—after 

considering the totality of circumstances under which it was made and evidence, if any, 

corroborating the statement; and . . . is more probative on the point for which it is offered than 

any otheヴ e┗ideﾐIe that the pヴopoﾐeﾐt Iaﾐ oHtaiﾐ thヴough ヴeasoﾐaHle effoヴts.ざ  Fed. R. Evid. 

807(a).  The rule さpヴo┗ides that the foIus foヴ tヴust┘oヴthiﾐess is oﾐ IiヴIuﾏstaﾐtial guaヴaﾐtees 

surrounding the making of the statement itself, as well as any independent evidence 

IoヴヴoHoヴatiﾐg the stateﾏeﾐt.ざ  Fed. ‘. E┗id. ΒヰΑ ad┗isoヴ┞ Ioﾏﾏitteeげs ﾐote to ヲヰヱΓ 

amendments. 

 Tヴiadou Ioﾐteﾐds that Plaiﾐtiffsげ ideﾐtifiIatioﾐ of “ad┞ko┗ ┘as a ヴuse to eliIit testiﾏoﾐ┞ 

Plaintiffs otherwise failed to obtain during discovery.  In support of its motion, Triadou points to 

poヴtioﾐs of “ad┞ko┗げs depositioﾐ testiﾏoﾐ┞ showing that Sadykov had never seen the 

spreadsheets before Heiﾐg sho┘ﾐ theﾏ H┞ Plaiﾐtiffsげ Iouﾐsel iﾐ pヴepaヴatioﾐ foヴ his deposition.  

Thus, according to Triadou, Sadykov was not competent to authenticate the documents or the 

information within them.  Triadou also complains that Plaintiffs showed Sadykov other 

documents in addition to the Tradestock spreadsheets and, thus, their questioning went 

He┞oﾐd the sIope of this Couヴtげs oヴdeヴ.  Triadou argues that it is clear from the deposition 

transcript that the only purpose of “ad┞ko┗げs deposition was to elicit information that has 

nothing to do with the Tradestock spreadsheets.  Defendants say little about whether the 

questions posed to Sadykov would assist Plaintiffs in establishing the trustworthiness of the 

information in the spreadsheets for purposes of FRE 807, except to say that Sadykov did not 

explain the basis for his knowledge or recollection of specific transactions set forth in the 
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spreadsheets.  Accordingly, Triadou contends that Sadykov is not competent to testify that the 

spreadsheets are what they purport to be, as required by FRE 901. 

 Plaintiffsげ Iouﾐsel Ioﾐteﾐd that theiヴ ケuestioﾐs ┘eヴe ┘ithiﾐ the sIope of the Couヴtげs 

order because they were designed to elicit information needed to admit the information 

contained in the spreadsheets for its truth under FRE 807.  They argue that they needed to 

evince the basis foヴ “ad┞ko┗げs kﾐo┘ledge aHout the iﾐfoヴﾏatioﾐ iﾐ the spヴeadsheets so the┞ 

could ask him questions about the meaning of the information and the truthfulness of the 

information. In other words, they sought his testimony not to authenticate the spreadsheets, 

but rather, to discuss the meaning and authenticity of the information in the spreadsheets.  In 

particular, they say the amounts of money and entities that transferred and received those 

amounts are accurate, but that the purpose of payment information on the spreadsheets is 

false.  Another witness who was deposed prepared the spreadsheets and testified that the 

iﾐfoヴﾏatioﾐ ┘as deヴi┗ed fヴoﾏ Haﾐk stateﾏeﾐts Hut, aIIoヴdiﾐg to Plaiﾐtiffsげ Iouﾐsel, さaヴguaHl┞ざ 

could not establish the embedded information describing the purpose of the transactions.  

Plaiﾐtiffsげ Iouﾐsel contend that Sadykov, who supervised UKB-6 when Tradestock provided 

funds for the acquisition of a company called Zhaikmunai, could testify about the 

trustworthiness and accuracy of the information describing the transactions reflected on the 

spreadsheets and the meaning of the information generally.  They also contend that defense 

Iouﾐselげs ヴepeated oHjeItioﾐs foヴ laIk of fouﾐdatioﾐ foヴIed the sIope of ケuestioﾐiﾐg to 

broaden. 

 The Court agrees ┘ith Tヴiadou.  The Couヴtげs pヴioヴ oヴdeヴ Ioﾐteﾏplated that a ┘itﾐess 

with knowledge about how the spreadsheets were prepared would testify that the 
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spreadsheets are what they purport to be—a record of financial transactions.  Foundational 

questions should ha┗e foIused oﾐ the ┘itﾐessesげ HaIkgヴouﾐd aﾐd kﾐo┘ledge aHout ho┘ the 

spreadsheets were prepared, including the source of the information and whether the witness 

knew about the reliability of the information on the spreadsheets and the basis for such 

knowledge.  The ケuestioﾐs Plaiﾐtiffsげ Iouﾐsel posed to “ad┞ko┗ ┘eヴe ﾐot so focused.  The most 

egregious examples of Plaiﾐtiffsげ Iouﾐsel goiﾐg He┞oﾐd the sIope of this Couヴtげs oヴdeヴ were 

their questions to the witness about documents other than the Tradestock spreadsheets and 

theiヴ ケuestioﾐs aHout “ad┞ko┗げs iﾐteヴaItioﾐs ┘ith ヴepヴeseﾐtati┗es of MeesPieヴsoﾐ.  Their 

questions about the meaning of the underlying information and details of certain transactions 

reflected on the spreadsheets were also beyond the sIope of this Couヴtげs oヴdeヴ.  Defeﾐse 

counsel could have questioned Sadykov about the meaning of the information on the 

spreadsheets but decided not to, presumably for strategic reasons.  

 To the extent Plaintiffs wish to introduce evidence about the purpose of the 

transactions, that testimony should have been elicited from other witnesses during discovery.  

The Court permitted the late addition of witnesses because Plaintiffs stated they were needed 

for authentication purposes.  The Court did not extend discovery for purposes of Plaintiffs 

obtaining additional testimony about details of the transactions on the spreadsheets, the 

operations of UKB-6 generally, or the relationship between and among companies listed on the 

spreadsheets.  Thus, Plaiﾐtiffsげ counsel exceeded the sIope of this Couヴtげs oヴdeヴ.   

 To the extent Triadou requests that Sadykov be barred from testifying at trial, that 

request is denied.  Whether and for what purpose he will be permitted to testify will be decided 

by the Honorable Alison Nathan, who is the trial judge.  Tヴiadouげs ヴeケuest that “ad┞ko┗げs 
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deposition testimony be stricken as a sanction is granted, except as to the following portions of 

the deposition transcript: (1) the questions and answers at 1:01-10:23 and 12:06-23, as these 

are simply background questions that are appropriate for any witness in a deposition; (2) the 

questions and answers at 40:05-41:17, as these questions pertain to the nature of records 

maintained by UKB-6 generally and relate to whether the Tradestock spreadsheets are business 

records; and (3) the questions at 24:21-26:02, as these were directed at a particular transaction 

reflected on a Tradestock spreadsheet and the source of information about the purpose of the 

transaction.3  Additionally, because the motion does not pertain to questions posed by defense 

counsel to Sadykov, the testimony on pages 45 through 46 of the deposition transcript is not 

stricken.  This sanction is appropriate because the Court circumscribed the scope of deposition 

ケuestioﾐiﾐg aﾐd Plaiﾐtiffsげ Iouﾐsel disヴegaヴded that oヴdeヴ.   

 To the e┝teﾐt Tヴiadou seeks attoヴﾐe┞sげ fees aﾐd Iosts assoIiated ┘ith the preparation 

foヴ aﾐd IoﾐduIt of “ad┞ko┗げs depositioﾐ, theiヴ ヴeケuest is deﾐied.  Although Plaiﾐtiffsげ Iouﾐsel 

did not specifically question the witness about the information he provided and how he 

provided it to the author of the spreadsheets, based on the testiﾏoﾐ┞ eliIited H┞ Plaiﾐtiffsげ 

counsel from Sadykov, he appears to have had some basis for knowledge about the meaning 

and source of the information on the spreadsheets because he appears to have stated that he 

provided the information to another individual to include on the spreadsheets.  (See Sadykov 

Dep. Tr. 24:21-26:02.)  Triadou requested the opportunity to depose Sadykov and could have 

 
3 Plaiﾐtiffsげ Iouﾐsel did a pooヴ joH of eliIitiﾐg iﾐfoヴﾏatioﾐ aHout the autheﾐtiIit┞ of the iﾐfoヴﾏatioﾐ oﾐ the 
spreadsheet about this transaction.  Plaiﾐtiffsげ Iouﾐsel were permitted to, and could have asked the witness: 

whether he knew how the spreadsheets were prepared; whether he provided information about particular 

transactions on the spreadsheets to the persons who prepared the spreadsheet; and whether he knew the source 

and accuracy of the information he provided for inclusion on the spreadsheets.  However, Plaiﾐtiffsげ Iouﾐsel ﾐe┗eヴ 
asked these questions.  Judge Nathan will determine if the non-stricken deposition testimony is admissible at trial. 
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asked him about the meaning of certain information in the chart.  Because Triadou wanted the 

deposition and chose not to take the oppoヴtuﾐit┞ to e┝ploヴe the ┘itﾐessげs kﾐo┘ledge aHout the 

source and authenticity of information on the spreadsheet, it is inappropriate to award Triadou 

the full  Iosts of pヴepaヴiﾐg foヴ aﾐd IoﾐduItiﾐg “ad┞ko┗げs depositioﾐ.  Triadou was going to 

prepare for the deposition it requested regardless.  Likewise, it had the opportunity to develop 

more information about the spreadsheets, but chose not to develop such testimony.  Plaintiffs 

aヴe ﾐot ヴespoﾐsiHle foヴ Tヴiadouげs stヴategiI IhoiIes aHout the questions Triadou chose to ask the 

witness.  However, the Court finds that it is appropriate to award Triadou attoヴﾐe┞sげ fees aﾐd 

costs associated with the conduct of 50 percent of the deposition because it is clear that 

Plaiﾐtiffsげ Iouﾐsel e┝Ieeded the peヴﾏissiHle sIope of ケuestioﾐiﾐg aﾐd ┘asted the ┘itﾐessげs and 

defeﾐse Iouﾐselげs tiﾏe ┘ith iﾐappヴopヴiate ケuestioﾐs duヴiﾐg the depositioﾐ.  Accordingly, 

Tヴiadouげs ヴeケuest foヴ attoヴﾐe┞sげ fees aﾐd Iosts assoIiated ┘ith this saﾐItioﾐs ﾏotioﾐ is gヴaﾐted.   

CONCLUSION 

  For the reasons set forth above, Tヴiadouげs ﾏotioﾐ foヴ saﾐItioﾐs ふDoc. No. 1178) is 

granted in part and denied in part.  Tヴiadou shall suHﾏit its appliIatioﾐ foヴ attoヴﾐe┞sげ fees aﾐd 

costs consistent with this Order by March 20, 2020.  Plaiﾐtiffsげ oppositioﾐ to the appliIatioﾐ is 

due March 27, 2020.  No reply will be permitted.   

The motions to seal at Doc. Nos. 1179, 1189 and 1191 are granted in part.  The letter 

briefs and Exhibit 1 to Tヴiadouげs ﾏo┗iﾐg letteヴ Hヴief, ┘hiIh is the “ad┞ko┗ depositioﾐ tヴaﾐsIヴipt, 

may not be filed under seal, except that portions of these documents discussing specific 

information on the Exhibit labeled PX252 pertaining to an ongoing criminal investigation may 

be redacted and filed under seal.  The Clerk of Court is respectfully requested to terminate the 
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Motions at Doc. Nos. 1178, 1179, 1189, and 1191.  The parties are directed to review this 

Couヴtげs ヴe┗ised ヴules IoﾐIeヴﾐiﾐg filiﾐg doIuﾏeﾐts uﾐdeヴ seal ふ┘hiIh ﾐo┘ ﾏa┞ He doﾐe oﾐ ECFぶ 

and to file redacted versions of their letter briefs and the Sadykov deposition transcript on ECF 

within seven days of this Order. 

SO ORDERED. 

Dated: March 12, 2020 

New York, New York 

 

KATHARINE H. PARKER 

United States Magistrate Judge 

______________________________ 


