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LORNA G. SCHOFIELD District Judge:

Respondent the Government of RomanRafhania”) moves under Federal Rules of
Civil Procedure 59(e), 60(b) and 62(b) to vaaatd/or stay (1) the Order and Judgment entered
by this Court sitting in Part | on April 21, 2015¢t“April 21 Judgment”)and (2) the Amended
Order and Judgment dated A@8, 2015 (the “April 28 Judgment The Commission of the
European Union (the “Commissiod’)noves to file an amicus curiae brief in support of
Romania’s motion.

“District courts have broad sliretion to permit or deny th@earance of amici curiae in
a given case.'United States v. Yaroshenke- F. Supp. 3d ----, No. 09 Cr. 524, 2015 WL
687504, at *1 (S.D.N.Y. Feb. 18, 2015). Becauséxtmmission offers “unique information or
perspective that can help theuct beyond the help that the lawgdor the parties are able to
provide,” the motion for leave file the proposed amicus brief is granted, and the Commission’s
arguments are addressed in this Opinibehman XS Trust, Series 2006-GP2 v. Greenpoint

Mortg. Funding, Ing.No. 12 Civ. 7935, 2014 WL 265784, at *2 (S.D.N.Y. Jan. 23, 2014)

! The Commission, an institution of the Eueap Union (the “E.U."), is entrusted with
ensuring the application of tiieunding treaties of the E.Und the measures adopted by E.U.
institutions under those treaties.
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(quotingRyan v. Commodity Futures Trading Comnig5 F.3d 1062, 1063 (7th Cir. 1997)
(Posner, J.)). However, for the reasons below, upon due consideration of all the submissions,
Romania’s motion is denied.
l. BACKGROUND

Relying on Romania’s assurandhat certain financial incentives that Romania instituted
around 1998 for investment in “disfavored regibwould continue for a period of 10 years,
Petitioners, Swedish nationals and their compamegssted in the disfaved Romanian regions.
However, as a condition of its accession toEHg., Romania repealed these incentives in 2004
because the E.U. considered such incentivesrimpsible state aid. Pursuant to a bilateral
investment treaty between Sweden and Rom&aationers commencedhatration proceedings
in 2005 against Romania for breach of its obligatiamder that treaty at the International Center
for Settlement of Investment Disputes (“ICS)D'1CSID was created by the Convention on the
Settlement of Investment Disputes betweeneStahd Nationals of Other States, Mar. 18, 1965,
17 U.S.T. 1270, 575 U.N.T.S. 159 (the “ICSIDrvention”), a multilateral treaty typically
called the ICSID Convention. The E.U. particgghfis an amicus in the ICSID proceeding and
argued, as it does here, that amyard would run afoul of Eup@an laws. After extensive
proceedings, in December 2013, the ICSID panel issued a 369-page award (the “ICSID Award”
or “Award”) in Petitioners’ favor in tt amount of 376,433,229 Romanian lei -- around $116.5
million in U.S. dollars -- plus interest.

On April 9, 2014, Romania filed an applicen with ICSID to annul the Award, and
requested a stay of enforcement of the Award bespdrt on the argument it repeats here -- that
Romania’s payment of the Award would \até European law. On April 18, 2014, the

Secretary-General of ICSID put in place a psaial stay. On August 7, 2014, an ICSID ad hoc



committee conditioned the continuation of the sitayRomania’s filing a letter with the ICSID
Secretary-General in 30 days fomit[ing] itself subject to naonditions whatsoever (including
those related to E[uropean] law or decisionsgjftect the full payrant of its pecuniary

obligation imposed by the Award . . . .” Romafaded to file the assurance, and by letter dated
September 15, 2014, ICSID confirmed that the stay on enforcement of the Award was
“automatically revoked” as of September 7, 202&cordingly, Petitioners presently have a
valid ICSID award susceptible to recognition antbezement in the national courts of ICSID’s
member states, including the United States.

In the meantime, the European Commission prevented Romania from making payments
on the Award. On May 26, 2014, the Commisadopted a “Suspension Injunction” that
prohibited Romania from fulfilling the Awandntil the Commission reached its “Final
Decision.” On March 30, 2015, tl@mmission adopted its “FinBlecision.” It declared any
payment under the Award a violation of Europstate aid laws, and @ered Petitioners to
return any portion of the award Romania had already paid them. Petitioners have appealed the
Suspension Injunction to the GeakCourt of the European Wom. Their time to appeal the
Final Decision has not expired.

On April 11, 2014, Viorel Micula commenced ex parte action ithe District of
Columbia to “confirm” the Award. Approximdtea year later, on April 16, 2015, the district
judge in the District of Columbia denied V@&@Micula’s petition without prejudice because the
judge concluded, as Romania urges here,|@@ID awards may not be converted into
judgments by summary ex parte proceedirgse Micula v. Government of Romania F.

Supp. 3d ----, No. 14 Civ. 600, 2015 WL 2354310, a(D4D.C. May 18, 2015) (“set[ting] forth

the legal analysis supporting the courtscidion” announced “[o]n April 16, 2015, during a



telephonic conference”). A few days later,Ayril 21, 2015, Petitioners other than Viorel
Micula commenced this action. On the same day, the Honorable Naomi Reice Buchwald of this
Court, sitting in Part I, conveatl the ICSID award into a judgmig(the “April 21 Judgment”) in
a summary ex parte proceeding. On Apri| 2015, Viorel Micula moved on consent to
intervene in this action, arah April 28, 2015, Judge Buchwald granted the motion and amended
the judgment (the “April 28 Judgmentd include him as an intervenor.
1. DISCUSSION

Romania seeks relief from the April 2hd April 28 Judgments entered by Judge
Buchwald under Rules 59(e) and 60{biRule 59(e) provides fortaring or amending judgment.
Rule 60(b) allows a court to “relieve a party. from a final judgment” ware, as relevant here,
“the judgment is void” or “any oteeason that justifies relief.Fed. R. Civ. P. 60(b)(4), (6). A
judgment is void under Rule 60(b)(4) “only if theurt that rendered it laekl jurisdiction of the
subject matter, or of the parties,if it acted in a manner incontst with due process of law.”
Grace v. Bank Leumi Trust Co. of N.#43 F.3d 180, 193 (2d Cir. 2006). “[A]ny other reason
that justifies relief” under Rul60(b)(6) is narrowly construed teequire the party seeking to
avail itself of the Rule to demonstrate thattraordinary circumsinces’ warrant relief.’In re
Terrorist Attacks on Sept. 11, 2Q0¥1 F.3d 353, 356 (2d Cir. 2013).

In substance, Romania argues that the judgment is void on the ground that the method of
its entry violates the Foreign Sovereign Immusitet (the “FSIA”), 28 U.S.C. § 1602 et seq.

In addition, the Commission (and Romania for thgt fime in reply) argues that, even if the

2 Romania also moves under Rule 62(b), whilbbws a court to “stay the execution of a
judgment -- or any proceedings to enforce fiending disposition of” motions under Rules 50,
52,59 and 60. Fed. R. Civ. P. 62(b). BecauseQpinion resolves Romania’s Rule 59 and 60
motions, its Rule 62(b) ntion is denied as moot.



judgment is not vacated for failure to complith the FSIA, the Courshould abstain from
exercising jurisdiction because of comity, ardate the judgment because of the act of state
doctrine and the foreign sovereign compulsioatdoe. Each issue is addressed in turn.

A. Recognition of ICSID Awardsin Ex Parte Summary Proceedings

Romania argues that ICSID Awards carréeognized only through a plenary action
after service on a foreign stahs required by the FSI8ee28 U.S.C. § 1608(a), and cannot be
recognized by summary ex parte proceedingbappened here. That argument is rejected
thoroughly and persuasively Mobil Cerro Negro Ltd. v. Boliarian Republic of Venezuela-

F. Supp. 3d ----, No. 14 Civ. 8163, 2015 WL 631409D(N.Y. Feb. 13, 2015) (Engelmayer, J.).
See alsMiminco, LLC v. Democratic Republic of the CongeF. Supp. 3d ----, No. Civ. 14-
01987, 2015 WL 1061555, at *2 (D.D.C. Feb. 9, 2016h¢tuding on different grounds that “ex
parte proceedings suffice for recaypm of ICSID arbitral awards”)Contra Miculg 2015 WL
2354310, at *6 (“Petitioner Micula must file aeplary action under section 1650a to convert his
ICSID award into an enforceable judgment.”). As fully discussédahil, given the spirit of

the ICSID Convention (to which the United Staitea party), the laguage of its enabling

statute, the clear exceptions to the FSIA thatyapnd precedent in thBistrict, the expensive
and time-consuming process of a plenary prdicggto recognize an ICSID award in the United
States is unnecessary as a matter of law.

Three provisions of the ICSID Conventioreaelevant here. Aicle 53 provides that
“award[s] shall be binding on the parties and shallbe subject to any ppeal or to any other
remedy except those provided for in this Cartian.” ICSID Convention, art. 53. This
provision is directed to tharbitrating parties, hereeatPetitioners and Romani&ee Mobil
2015 WL 631409 at *20Article 54, directed to the comicting states, including the United

States, provides that their national courts lisfeeognize an award rendered pursuant to this
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Convention as bindingnd enforce the pecuniary obligations imposed by that award within its
territories as if it wera final judgment of a court in th&tate.” ICSID Convention, art. 54
(emphasis added). The review of the awalomged to its authenticity and is otherwise
mechanistic and “automatic Mobil, 2015 WL 631409, at *20Finally, Article 55 preserves
procedural safeguards for an award debtor a¢xleeutionstage: “Nothing in Article 54 shall be
construed as derogating from the law in forcany Contracting Stateleging to immunity of

that State or of any foreign State frexecutiori’ ICSID Convention, art. 55 (emphasis added).
Accordingly, a judgment debtor’s rights “to dlemge the award substantively before ICSID and
to resist attachment or exeartiin the United States to thetemt assets are found here [] are
unaffected by the recognition process” contemplated by Articlévigbil, 2015 WL 631409, at
*10.

ICSID’s enabling statute explains that arslD award “shall be darced and shall be
given the same full faith and ciieds if the award were a finpldgment of a court of general
jurisdiction of one of the seral States.” 22 U.S.C. § 1650a. However, 8 1650a does not
explain how the award is to lwenverted into a judgmenContrary to the reasoning Micula,
the enabling statute should not be read tapse all distinction between “recognition” and
“enforcement.” SeeMicula, 2015 WL 2354310, at *5 (rejenty “any distinction between
recognition or confirmation of an ICSID awd, on the one hand, and enforcement, on the
other”). Regardless of how state judgnsesute typically treatkin federal courtssee id, the
ICSID Convention, a treaty to which the UnitStates is a party, mandates both recognéiah
enforcement. As has been recognized irattedemic literature and explained at length in
Mobil, by addressing only “enforcentghg 1650a created a statutaggp that is appropriately

filled by looking to the law of the fora state -- in this case, New Yoree generally Mohil



2015 WL 2354310, at *5 n.9, *7-11 (“the case lawraeelmingly supports looking to the law
of the forum state . . . tdlfthe procedural gap in 8§ 1650a as to the manner in which a
recognition proceeding is to occur”). Under N¥ark law, the ex parte procedure used here
pursuant to Article 54 of New York’s CPLR suffic&ee idat *9 (noting that, when Congress
enacted § 1650a, “it was on notice that expedifienparte recognition procedures were being
used in both statend federal courts”).

The scope of this holding is narrow and limited to the “recognition” of the Award.
Recognition is a matter in which a court has no discretion once it determines that an award is
authentic. Romania does not dispute the auttignof the Award. As Article 53 of the ICISD
Convention unambiguousktates, awardsshall notbe subject tany appeabr toany other
remedyexcept those provided for in this Convention. Each @ abide by and comply with
the terms of the award espt to the extent that enforcemerdlshave been stayed pursuant to
the relevant provisions of thiSonvention.” ICSID Convention, 53 (emphases added). Here,
ICSID has lifted the temporary stay of enforcemehtcordingly, there isttle for a court in an
ICSID member state to dohar than confirm the Award.

Despite invocations of procedure and theA;Rromania’s submissions on this motion
make clear that its actual challenge is to the iWitself. Romania objects that it cannot pay out
the damages under the Award because the Commission forbids it from doing so. In effect, it
objects that the Award is illegal. But that argmhis not a basis on whidistrict courts can
deny recognition of ICSID awards. Indeed, there camasibstantive review of an ICSID
award in this court. Romania’s only venue ddvancing that argumentasg ICSID’s annulment
proceeding, which is already underway. If theaeohis annulled by ICSID, this Court can then

give Romania the relief it seeks by recagymj the annulment and vacating the April 28



Judgment at issueSeelCSID Convention, art. 53 (“awd’ shall include any decision
interpreting, revising or annulling such awardQntil then, Romania can get no relief here from
the ICSID Award, and no stay is warranted during the pendency of the annulment proceeding.

The futility of Romania’s position becomekear once it is accepted for purposes of
argument. Even if Petitioners were directed@dommence a plenaagtion for recognition, as
Romania urges, nothing wouldartge substantively. Romania “has not identified any legal
basis on which, were it to be granted the righte sued and to gacipate in the award
recognition process, it could, oiowld, [successfully] challenge 103k award to [Petitioners].”
Mobil, 2015 WL 631409, at *22All that a plenary proceedingould accomplish is delaying the
inevitable recognition of the Award.

Confirmation here does not, however, mean that Romania is without recourse in
contesting execution of the judgment. “[T]heosty protections that tHeSIA affords sovereigns
at the execution and attachment stagesrano way impeded by this holdingld. at *23.
“Creation of a domestic judgment is a predéto, not a substitute for, execution upon a
judgment.” Id. Those issues, however, are not atessol this motion. To the extent Romania
claims it has already paid at least part ofAmard, it can raise such defenses and arguments in
the enforcement proceedings.

B. Stay Pending Appeal

In the alternative, Romamiseeks to stay “enforcement” of the judgment pending
resolution of the appeal Mobil. This proceeding concernslpithe recognitbn of the award
and entry of a judgment. Assuming that Romaeiaks to stay this proceeding, it has not cited
precedent for addressing a stay of judgment peratirgppeal in a different case. Under Rule
62(d), Romania would be entitled to aria@uatic stay of the judgment pendingatsn appeal,

provided it posts a supersedeas bond approved by the Court td firetadverse party from any
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harm occasioned by the stageeFed. R. Civ. P. 62(d) (“If anpgpeal is taken, the appellant may
obtain a stay by supersedeas bond . . . .”); Chaden Wright, et al.11 Fed. Prac. & Proc. Civ.
8 2905 (3d ed.) (“The stay issues as a mattegbf in cases within Rulé2(d), and is effective
when the supersedeasajgproved by the court.”see also Baker v. Socialist People’s Libyan
Arab Jamahirya810 F. Supp. 2d 90, 100 n.6 (D.D.C. 201idihg that foreign nation must
post supersedeas bond for stay pending appdatpan Guar. Trust Co. of N.Y. v. Republic of
Palau, 702 F. Supp. 60, 65 (S.D.N.Y. 1988) (ordgrforeign nation to pay supersedeas bond
pending appeal). However, by seeking a gyding the appeal enother case, Romania
apparently seeks to skirt the requirementftwond and the protectioiisvould provide the
adverse party. This is akin to its refusal toyile the assurance whichstdted in the lifting of
the stay in the ICSID proceedings. Withodtaand or some other guaranty, a stay is unfair and
would impose a hardship on Petitioners, whecestia¢y are concerned that Romania will remove
assets subject to attachment in the United States.

In addition, Romania cannot sayighe factors for a discretionasyay. “[A] stay is not a
matter of right, even if irreparable injury migbtherwise result,” and isstead “an exercise of
judicial discretion . . . dependent upon tireumstances of thearticular case.Nken v. Holder
556 U.S. 418, 433 (2009). “The party requestistpg bears the burden of showing that the
circumstances justify an exa#se of that discretion.Id. at 433-34. Courts in this District have
articulated two separate testattimay apply. The first conceratays of proceedings prior to
judgment pending resolution of antoolling question of law by #h Second Circuit in a related
case.See, e.gEstate of Heiser v. Destthe Bank Trust Co. Am#&lo. 11 Civ. 1608, 2012 WL
2865485, at *5 (S.D.N.Y. July 10, 2012). The secamterns stays of judgmeor other orders

pending appeal ithat case.See, e.gln re World Trade Ctr. Disaster Site Litido03 F.3d 167,



169 (2d Cir. 2007) (addressing s&ytered during pendency ot@nlocutory appeal of order
denying dispositive motions).

“[T]he power to stay proceedings [and nadgment] is incidental to the power inherent
in every court to control the gpposition of the causes on dscket with economy of time and
effort for itself, for counsel, and for litigantsl”ouis Vuitton Malletier S.A. v. LY USA, In676
F.3d 83, 96 (2d Cir. 2012) (emphasis added). Bedhisease is at an end and judgment has
been entered, a stay here does not serve tamgdts of economy, time and effort. Accordingly,
the test governing stays pidgmentpending appeal is better suited to this matter.

Courts consider four factors to determimieether to stay a judgment pending appeal:
(1) whether the stay applicant has made@gtshowing of likely success on the merits;

(2) whether the applicant will be irreparably irgd absent a stay; (3) whether issuance of the
stay will substantially injure the other partiaterested in the proceeding; and (4) where the
public interest liesNken 556 U.S. at 426 (quotingilton v. Braunskil] 481 U.S. 770, 776
(1987)).

“The first two factors othe traditional standard are the most criticad” at 434. As to
the first factor, “[m]ore than a mehgossibility’ of relief is required.” Id. Here, in light of the
strong reasoning in prior cases in this Distciehfirming ex parte ICE) awards and explaining
the validity of such a procedure, Romania Hasag no more than a mere possibility of relief.
See Mobil 2015 WL 631409Siag v. Arab Republic of EgypMo. M-82, 2009 WL 1834562
(S.D.N.Y. June 19, 2009).

Similarly, “simply showing some ‘possibilitgf irreparable injury”as a result of the
judgment “fails to satisfy the second factoNken 556 U.S. at 434-35. Here, any injury

Romania will suffer is on account of the Corsion’s determinatiopreventing it from making
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payment on the Award. Its injury does not tefom the procedure used to recognize the
ICSID award -- which is the naw subject of the appeal Mobil. Because recognition of an
ICSID award is fundamentally ministerial asiipped of discretion, Romania would ultimately
find itself in the same position even if its vi@revailed in the Second Circuit and Petitioners
brought a plenary case seeking the same relief.

The third factor -- injury t@ther parties -- counsels againstay. Petitioners argue that
a stay will delay their ability to enforcedin judgment, and Romania will dissipate any
attachable assets in the United States. The féagthr -- the public intest -- is either neutral
or counsels against a gtaWhile the public likely does not hawgestrong interest in the present
proceedings between foreign nationals and adarsiate, it has a stromgferest in the United
States promptly complying with its trgadbligations under the ICSID Convention.

Based on the totality of tHactors, no stay is warrantedring the pendency of the
appeal inMobil. In addition, any applicatiolor a stay pending Romaniadsvn appeal will be
denied unless Romania postsagpropriate supersedeas bond.

C. Sover eignty Concerns

The next issue is whether judgment shoulddeated in light of the E.U.’s sovereign
interests. The Second Circuit recently endotBedsiew that the European Community, “which
has been incorporated into the European Uniderives its sovereignty from its member states.
See European Cmty. v. RJR Nabisco, 64 F.3d 129, 143 n.15, 147 (2d Cir. 2014) (holding
that statutory phrase “organ of a foreignetatpplies to the European Community, “which
serves numerous foreign statesThe Commission, as sovereigngaes that three doctrines --
international comity, the act of state doctrine and the foreign coropudsictrine -- mandate

vacatur in this case. These arguments are not persuasive.
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As a threshold matter, the Commission’s arguata blur multiple issues, which, although
related, are not the same. Repeatedly, the Gssion frames the issue as (1) a matter “wholly
internal within the E.U.” rgarding the (2) “dispute underhg the Award,” and speaks of
(3) “enforcement of the Award.” First, thisqmeeding presents thernaw issue of recognition,
which is not “a wholly internal matter” to the E,Uut an obligation of every state that is party
to the ICSID Convention. Send, the “dispute underlying the Awe goes to the merits of the
award, which is not at issue here. Finally @ommission’s arguments regarding enforcement
are also misdirected because this proceeding does not involve enforcement.

1. I nternational Comity

“International comity is ‘theecognition which one nation alle within its territory to
the legislative, executive qudicial acts of another tian, having due regard both to
international duty ad convenience.””Royal & Sun Alliance Ins. Co. of Can. v. Century Int’l
Arms, Inc, 466 F.3d 88, 92 (2d Cir. 2006) (quotiddton v. Guyot 159 U.S. 113, 163-64
(1895)). “In addition to its imm@cise application, even where thactrine clearly applies it is not
an imperative obligation of courtat rather is a discretionaryleuof practice, convenience, and
expediency.”ld. (internal quotation marks omitted).

Here, the Commission asks this Court to dedehe judgment of an alternative forum --
the E.U. Court of Justice and/ftre national courts of the E.bhember states -- in matters
regarding the Award. “The task of a districudoevaluating a request for dismissal based on a
parallel foreign proceeding is ntt articulate a justificatiofor the exercise of jurisdiction, but
rather to determine whether exceptional circuncstarexist that justify the surrender of that

jurisdiction.” Royal & Sun466 F.3d at 93. “For two actionsibe considered parallel, the
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parties in the actions need roa& the same, but they mustdéstantially the same, litigating
substantially the same issues in both actiomd.’at 94.

The Commission’s proceedingskurope are not sufficientlyparallel” for purposes of
international comity. The narrow issue heréhis recognition of the ICSID Award. Because
neither the substance nor the enforcement oAtisgrd is at issue here, the proceedings are not
substantially parallel to justify ¢hextraordinary remedy of abstention.

Further, international comity should not stagourt’'s hand in a proceeding like this one
that seeks only recognition ah arbitration award. A partyith an ICSID award can convert it
into a judgment irkiny member state. As a party to tiESID Convention, the United States has
a compelling interest in fulfilling its obligatiomnder Article 54 to recognize and enforce ICSID
awards regardless of the actions of another state. To do otherwise would undermine the ICSID
Convention’s expansive spirit on which many Aroan investors rely when they seek to
confirm awards in the nathal courts of the Convention’s other member states.

2. Act of State Doctrine

The act of state doctriffeas no application here. First, “thet of state doctrine provides
foreign states with a substantive defense on the meRtsgublic of Austria v. Altmans41
U.S. 677, 700 (2004). The E.U. is not a party and cannot raise this defense. Romania has
waived the argument by failing to raise it inaggening brief. Second, even on the merits, the
doctrine is inapposite. As the Supreme Cexplained, the act aftate doctrine “merely
requires that, in the processd#ciding, the acts of foreign saegns taken within their own
jurisdictions shall be deemed validW.S. Kirkpatrick & Co. v. Eflv Tectonics Corp., Int;1493
U.S. 400, 409 (1990). The narrow issue here is the recognition of the Petitioners’ ICSID Award.

In recognizing that award, no act of any sovereign has been deemed either relevant or invalid.
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3. Foreign Sovereign Compulsion Doctrine

The Commission finally argsethat the so-called “fergn sovereign compulsion”
doctrine mandates vacatur. “The doctrinéooéign sovereign compulsion has evolved as a
principle under international law to reduce thardship placed on p&$ caught between the
conflicting demands of more than one natiorssdntially, a party invokinthe defense claims, ‘|
did it, but I'm not guilty because the governmerdade me do it.”” Michael A. Warner, Jr.,
CommentStrangers in a Strange Land: Forei@ompulsion and the Extraterritorial
Application of United States Employment L.a& Nw. J. Int'l L. & Bus. 371, 373-74 (1990).

Assuming that (1) a sovereign like Romaotauld invoke the defense as the Commission
argues and (2) Romania did in fact timelyoke the defense, it would nonetheless be
unavailing. The Commission argubat Romania must comply witts obligations as an E.U.
Member State, including the prohibition frgpaying Petitioners under the Award. First, any
“compulsion” by the E.U. is offset by Romars voluntary submission to the ICSID process
through its treaty with Sweden. Second, wheR@mania must pay is nat issue in this
proceeding and should be raised instead dymingeedings to enforce the Award.

D. Additional Procedural |ssues

Romania’s motion raises twalditional procedural issues:irst, Romania mistakenly
moves to vacate the April 21 Judgment. Theil&1 Judgment was amended pursuant to Rule
59(e) by the April 28 Judgment. @ilefore, Romania’s motion t@egate and/or stay the April 21
Judgment is denied as moot.

Second, Rule 6(b)(2) does rallow for extension of the 28ays in which to file any

Rule 59(e) motion. Here, Romia timely filed the original motion to vacate on May 19, 2015,
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but filed the amended motion more than 28 dayer judgment on June 15, 2015. Nevertheless,
Romania’s amended motion to vacatel/or stay is not untimely, en as it relates to Rule 59(e),
because it merely expanded the original motramch sufficiently “apprise[d] the court and the
opposing party of the grounds upon which recaarsition is sought” for purposes of Rule
7(b)(1). Feldberg v. Quechee Lakes Com63 F.3d 195, 197 (2d Cir. 2006). Accordingly, the
amended memorandum of law and accompanyxhdgpés are properly before the Court on a
Rule 59(e) motion (in addition to dar the other applicable rules).
1. CONCLUSION

For these reasons, the Commission’s motidilé@an amicus brief is GRANTED, and
Romania’s motion to vacate andA&iay judgment is DENIED.

The Clerk of Court is directed to close tnetions at Dkt. Nos. 22 and 30 as denied, and
the motions at Dkt. Nos. 42 and 45 as granted.

SO ORDERED.

Dated: August 5, 2015
New York, New York

7//44%

LORI(A G. SCHOFIEL6
UNITED STATES DISTRICT JUDGE
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