Dube, et al v. Signet Jewelers Limited et al Doc. 54

| P

[l uspc spNY

DOCUMENT

EL.ECTRONICALLY FILED
UNITED STATES DISTRICT COURT . |
SOUTHERN DISTRICT OF NEW YORK :
______________________________________________________________________ X DATE FILED: 05/04/2017
SUSAN DUBE,

Plaintiff, : 16-CV-6728(JMP)
_V_

SIGNET JEWELERS LIMITED, et al.,

Defendants.
MARIA MIKOLCHAK :
Plaintiff, :
: 17-CV-2845(IMF)
-V- :
SIGNET JEWELERS LIMITED, et al., :
Defendants. :
______________________________________________________________________ X
IRVING FIREMEN'S REUEF & RETIREMENT
SYSTEM
Plaintiff,
17-CV-2846(JMF)
_V_
SIGNET JEWELERS LIMITED, et al.,
MEMORANDUM OPINION
Defendants. : AND ORDER
______________________________________________________________________ X

JESSE M. FURMANUNnited States District Judge:
In a Memorandum Opinion and Order entered on April 14, 2017, the Court concluded that
the claims and class period in the Second Amended Complditia v. Signet Jewelers Limited

16-CV-6728 (JMF)were sufficiently different from those asserted in thgioal Complaint and
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the First Amended Complaint that Lead Plaintiffs Susan Dube and Lyubomir Spasoxeguired
to republish noticeinder thePrivate Securities Litigation Reform Act (“PSLRA”(16-CV-6728
Docket No. 46). The Court ordered Lead Ri#fmito either republish notice or to file a letter brief
addressing whether they should be permitted “to strike the new claims ayatiafie in both the
First and Second Amended Complaints and revert to the claims and allegations igitia¢ ori
Complaint.” (d. at5). On April 21, 2017, Lead Plaintiffs filed a letter motion seeking leave to file
a Third Amended Complaint, which would retain the substantive claims from the original
Complaint and the First Amended Complaint, but narrow the class petbdt in the original
Complaint. (16€V-6728 Docket No. 51). Defendants and Intervenor Irving Firemen’s Relief &
Retirement System (“IFRRS”) filed letters opposing Lead Plaintiffs’ applicat{®6-CV-6728
Docket Nos. 553).

Upon review of the parties’ submissiohsad Plaintiffs’ motion is DENIED, substantially
for the reasons set forth in IFRRS'’s letter. First, the relief Leaidtits seek was expressly
foreclosed in the Court’s earlier Memorandum Opinion and Order. In that opinion, the Court
explicitly rejected Lead Plaintiffs’ alternative request to revert to thmslalleged in the First
Amended Complaint, reasoning that the “proposal does not go far enauggrause the changes
between the original Complainb@the First Amended Complaint were substantial enough in their
own right to warrant republicatioh(16-CV-6728 Docket No. 46, at 4). “Thus,” the Court
concluded, theonly possible way for Lead Plaintiffs to avoid the need for republication (and the
revisiting of the lead plaintiff and lead counsel selection that might follow) is/&rtreo the claims
and allegations in the original Complaint, which formed the basis for the origihRAP&otice.”

(Id. (emphasis added In that respect, Lead Plaififig’ motion for leave to amend amounts to a



motion for reconsideration. Yet, Lead Plaintiffs do not even attempt to explailgrietactually
explain, how they meet thhiegorousstandards for reconsideratioBee, e.g Analytical Surveys,
Inc. v. Tonga Partners, L.P684 F.3d 36, 52 (2d Cir. 2012) (noting that a motion for
reconsideration “is not a vehicle for relitigating old issues, presenting$ieeunder new theories,
securing a rehearing on the merits, or otherwise taking a second bite at th&®ap#e the
standard for granting a . . . motion for reconsideration is strict, and reconsidevdtigenerally be
denied unless the moving party can point to controlling decisions or data that the coaakeaefl
(internal quotation marks,tations, and alterations omitted)).

Second, the nature of the proposed amendments leads to an inference that it isdnotivat
primarily by a desire for Lead Plaintiffs to remain lead plaintiffs and_.€ad Counsel to remain
co-lead counsel than anythingseland thus is made in bad faitkor example, “despite the fact
that theDubelLead Plaintiffs have already fildd/o complaintsacknowledginghatinvestors prior
to January7, 2016haveavalid claim for securities fraud for at leatgnfalse and/or misleading
statements made during that time regarding the quality of Signet’s credit pottieliabelLead
Plaintiffs are now contending that those pre-January 7, 2016 Signet investors should Inotdae al
to pursue those claina all.” (16-CV-6728 Docket No. 53, at 2 (footnote and emphasigted)).
Such actions are “clearly adverse to a substantial portion of the classf’ @twyed, could
jeopardize Lead Plaintiffs’ later ability to obtain class certificatidd.).(

Thus, the Court adheres to its prior conclusions and denies Lead Plaintiffs’ moiiesvior
to amend the operative Second Amended Complaint. Instead, Lead Plaintiffsghaishenotice
in this action to reflect the asserted class and class pemitids Second Amended Complaiatter

which the Court will revisit the question of who should be appointed as lead plaintiff and lead



counsel under the PSLRALypically, plaintiffs are required to publighSLRA nhotice no more than
twenty daysafter a comfaint is filed. Seel5 U.S.C. § 784Ha)(3)(A). Taking its cue from that
provision, the Court ordetbat no later thamM ay 24, 2017, LeadPlaintiffs shall advise the Court
in writing of the date and manner in which they published notice.

One issue remains: tii&ct that this Court is now presiding over three cases involving
similar facts and claims. Ofpril 20, 2017 two lawsuits that raise claims similar to those asserted
in the Second Amended Complaint were transferred to this Courthekinited StatDistrict
Court for the Northern District of Texasving Firemens Relief & Retirement SystamSignet
Jewelers Limited, et gl17-CV-2845, andMaria Mikolchak v. Signet Jewelers Limited, et a&l7-
CV-2846. As of this Order, no motion for consolidation has been filedhbuourt accepted the
two new cases as related to@Q¥-6728, and the cases appear to invaldgaincommon questions
of law and fact.Accordingly, he parties in each case are directed to file letters no latekMtaan
11, 2017, not to exceed three singdpaced pages each, indicating their views on whether the cases
should be consolidated. If the parties do not file letters opposing consolidation, the @owld tot
consolidate théhreecases without further notice to the parties.

The Clerk of Court is directed terminatel6-CV-6728Docket No 51.

SO ORDERED.
Dated:May 4, 2017 d& z %’/;
New York, New York LfESSE M-FURMAN
nited States District Judge




