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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

LUIS FELIZ,
Plaintiff,

- against OPINION AND ORDER
METROPOLITAN TRANSP@RTATION 16 Civ. 9555 (ER)
AUTHORITY,

Defendant.
Ramos, D.J.:

Luis Feliz(“Plaintiff” or “ Feliz”) brings this action against his employer, Metropolitan
Transportation Authority (“Defendant” or “MTA”), alleging employment disgnation on the
basis of his gender and national orighte alleges that Defendant’s actions violated Title VII of
the Civil Rights Act of 1964, New York StaktumanRightsLaw (“NY SHRL"), and New York
City HumanRightsLaw (“NYCHRL”"). Before the Court is Defendant’s motitandismiss the
Amended Complaint pursuant to Rule 12(b)}{6)he Feeral Rules of Civil Procedure. For the
reasonset forthbelow, the Court hereby DISMISSES Plaintiffs Amended Complaint, without

prejudice.

|.  Background!
Plaintiff is a Hispanic malandis fluent in Spanish. Am. Compl. {1 2, Z8laintiff has

been employed as a Police Officerthg MTA Police Department since 2008l 1 18-19.

LIn ruling on a motion to dismiss pursuant to Rule 12(b)(6) a district cengrglly must confine itself to the four
corners of the complaint and look only to the allegations containedrthi@ath v. Jenning189 F.3d 499, 509 (2d
Cir. 2007).
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Prior to joining the MTA Police Department, Plaintiff was emploged Police Officer with the
New York City Police DepartmentYPD"). Id. I 22. Plaintiff alleges that during his career
as a Police Officer at both tiNYPD andMTA Police Departmersthe has had no disciplinary
history and received six commendatiomg. [ 24-25. In connection witthis employment with
MTA, Plaintiff has served as a Field Training Offieard has completed six training courses in
topics ranging from active shooter scenarios and terrorist threats soroihivestigation and
executive protectianld. 127, 29.

Plaintiff contendghaton five separat@ccasions between 2004 and August 2015, he
submitted an application for internal promotexmd was rejecte despite being qualified for the
positions to which he applied, as a result of discrimination on the basis of his natiome&odgi
gender Id. 11 36-32, 62. In 2004, Plaintiff applied for a position in the Highway Uhit.{| 46.
Plaintiff was rejected for the position aasisertghat he was more qualified than the successful
applicant Id. 1 48. In 2008, Plaintiff applied for a position with the Anti-Crime Counter-
Terrorism Unit and was not selecteld. 54-55.

On threeseparate occasions in 2007, 2010 and 2@&intiff agolied for a Detective
position. Id. 1 3+57. Plaintiff asserts that although he was qualified for each of the three
promotions, havas rejected on each occasidd. 1132-58. Three other Hispanic males
applied for the Detective position in 2015 in addition to Plaintdf.q{ 42-44. None were
selected.ld. In connection with the 2015 positidalaintiff was recommended for Detective by
his supervisor.ld. § 33. Plaintiff was interviewedor the position.Id.  34. However Plaintiff

does acknowledge theg¢rtain applicantfor the 2015 positioattendeddetective school,

2 Althoughunclear, the Court construes MTA's failure to select Plaintiff for thetipn of Detectivén 2015 and
selection of “another individual to the position of Detectire2016 Am. Compl.§ 65 aspart of the same
application the Plaintiff subn#d in 2015.Defendant argues that in regard to “the promotion to the rank of
Detective in 2016 . .the Plaintiff does not allege he submitted any separate applitabai. Mem.at2. Plaintiff
does not dispute thisSeegenerallyPl. Mem.



specifically one Caucasian male and one Hispanic,raatkPlaintiff does not claim twave
attendedhat program Id. {1 4-43. He alleges that no Hispanic male was promoted to
Detective during these three application cycles, although in 2015 two sikthieccessful
applicants were members of a protected clasdispanic female and an African American male
Id. at 1135—-39, 53-59 Plaintiff alleges that there are only two Hispanic males in the MTA’s 30
person Detective Unit and that Rispanic merhave been promoted to detectinet least ten

years Id. 160-61.

. Procedural History
In February 2016, Plaintiff filed a complaint with the EEOC alleging discriminatio
the basiof gender and national origind. § 12. The EEOC issued him a dismissal anight
to sue lettepn October 24, 20146d. § 14. Plaintiff filed his initial Complaint in this action on
December 12, 2016 and filed an Amended Complaint on May 4, Zlaintiff alleges that the
MTA discriminated against hiran the basis of national origin and gender by not promoting him

on the fiveaforementionedccasionsn violation of Title VII, theNYSHRL, and theNYCHRL.

I1. Legal Standard
A. Rule 12(b)(6) Motion to Dismiss Standard
When ruling on a motion to dismiss pursuant to Federal Rule of Civil Procedure 12(b)(6),
the Court must accept all factual allegations in the complaint as true and draw aflaielaso
inferences in the plaintiff's favorNielsen v. Rabin746 F.3d 58, 62 (2d Cir. 2014JheCourt is
not required to credit “mere conclusory statements” or “threadbare recithks eletments of a

cause of action.’Ashcroft v. Igbal556 U.S. 662, 678 (2009) (citirgell Atl. Corp. v. Twombly



550 U.S. 544, 555 (20079eealso id.at 681 (citingTwombly 550 U.S. at 551). “To survive a
motion to dismiss, a complaint must contain sufficient factual matter . . . to ‘statmdclzlief
that is plausible on its face.’Id. at 678 (quotingwombly 550 U.S. at 570)A claim is facially
plausible “when the plaintiff pleads factual content that allows the court totdeasgasonable
inference that the defendant is liable for the misconduct alledgdd(titing Twombly 550 U.S.

at 556). More specifically, the plaintifmust allege sufficient facts to show “more than a sheer
possibility that a diendant has acted unlawfullyfd. If the plaintiff has not “nudged [his]
claims across the line from conceivable to plausible, gbejplaint must be dismissed.”
Twombly 550 U.S. at 570gbal, 556 U.S. at 680.

The question in a Rule 12 motion to dismiss “is not whether a plaintiff will ultimately
prevail but whether the claimant is entitled to offedewce to support the claimsSikhs for
Justice v. Nath893 F. Supp. 2d 598, 615 (S.D.N.Y. 2012) (quoWritager Pond, Inc. v. Town
of Darien 56 F.3d 375, 378 (2d Cir. 1995)) (internal quotation marks omitted). “[T]he purpose
of Federal Rule of Civil Procedure 12(b)(6) ‘is to test, in a streamlinetbfgshe formé
sufficiency of the plaintiff's statement of a claim for relief without resolvirgmtest regarding
its substantive merits,” and without regard for the weight of the evidence itjait Ine offered
in support of Plaintiff's claimsHalebian v. Bery644 F.3d 122, 130 (2d Cir. 2011) (quoting
Global Network Commc’ns, Inc. v. City of New Ya@®8 F.3d 150, 155 (2d Cir. 2006)).

B. Statute of Limitations for Claims Pursuant to Title VII, NYSHRL and NYCHRL

In order to file suit under Title VII, a plaintiff must first file a timely charge with the
Equal Employment Opportunity CommissideHOQ. See Riddle v. Citigroypt49 F. App’X
66, 69 (2d Cir. 2011). In New York, a Title VII claim must be brought bef@d=EOCwithin

300 days of the alleged unlawful conduct in order to bsidered timely.See42 U.S.C. §



2000e5(e)(1); 29 U.S.C. 8 626(d)(1)(Bkee alsdHarris v. City of New Yorkl86 F.3d 243, 247
n.2 (2d Cir. 1999) (noting that “the existencetb£[NYSHR] makes New York a scalled
deferral state for Title VII” purposes, such that the 300-day limitationeggoverns).“A
claim is time barred if it is not filed within these time limitd\Nat'| R.R. Passenger Corp. v.
Morgan, 536 U.S. 101, 109 (2002).

Thestatute of limitationsinder the NYSHRL and NYCHRIs three yearsRusso v. New
York Presbyterian Hosp972 F. Supp. 2d 429, 445 (E.D.N.Y. 2018)Y. C.P.L.R. § 214(2);
N.Y.C. Admin. Code § 8-502(d3ee alsoSotomayor v. City of New Y62 F.Supp.2d 226,
248-49 (E.D.N.Y.2012pff'd, 713 F.3d 163 (2d Cir.2013). Under both NYSHRL and
NY CHRL, the statute is tolled between thieng of a complaint with th&eEOC or state agency

and the issuana# a rightto-sue letter Russ9 972 F. Supp. 2d at 445.

IV.  Discussion
A. Four of Plaintiff's Claim s areTime-Barred

Plaintiff filed a charge withthe EEOC on February 22, 2016. Am. Comfiip2 As such,
any alleged violations of Title VII that occurred prior to Api@l, 2015fall outsideof the 300-
daystatute of limitationperiodand are therefore tirAdgarred Applying the three year statute of
limitationsunder NYSHRL and NYERL, any alleged violations prior to February 22, 2013
fall outside the thregearstatute of limitationgeriod andare also timéarred. SeeSoloviev v.
Goldstein 104 F. Supp. 3d 232, 246 (E.D.N.Y. 201&ppeal dismisse(Dct. 29, 2015).Thus,
under Title VII, NYSHRL and NYCHRL, four out of the fiveallegatiors of discrimination

relating toMTA'’s failure to promote Plaintifare time barredthe position in the Highway bit

3 Defendant uses April 11, 2013 as the operative fdatime-barred claims. Def. Menat 7. Although it is unclear
why Defendant uses this date, the difference is immaterial because thmatiee claims fall well outside either
date.



in 2004; the position in the Anti-Crime Counter-Terrorism Unit in 2@0®8ithe Detective
positions in 2007 and 2010.

Plaintiff suggestshatthese fourclaims aresaved by thécontinuing violation” doctrine.
SeePl. Mem.at 10 (arguing that[a]ll of plaintiff's claims should be considered timely.
Defendant’s argument should be rejected under the ‘continuing violatieaption to Title VII
cases.). The continuing violation doctrine provides that “f@te a plaintiff can demonstrate an
ongoing or continuing violation . the plaintiff is entitled to bring suit challenging all conduct
that was part of the violation, even conduct that occurred outside the limitations p&iahe
v. Cnty. of Suffolko23 F. Supp. 2d 454, 459 (E.D.N.Y. 2013) (internal quotation marks omitted).
However, this “doctrine does not apply to discrete acts, but only to ongoing circoesstaat
combine to form a single violation that cannot be samttmr on any particular dayKellogg
v. N.Y. State Dep’t of Corr. Seryblo. 07€v-2804 (BSJ), 2009 WL 2058560, at *1 (S.D.N.Y.
July 15, 2009). “Termination, failure to promote, andisaf to hire are considered ‘discrete
acts’ which are ‘easy to identify’ and claims based on each are barred if ngtftlecel
Valtchev v. City of New Yqrk00 F. App’x 586, 588 (2d Cir. 201®jiting Nat’l R.R. Passenger
Corp. v. Morgan536 U.S. 101, 114 (2002)).

In the present casPlaintiff’'s discrimination claim is based on [@aflant’s failure to
promote him on five separate occasia@e;h considered a discrete act that occurred on a
specific date and was not part of a longstanding pracBee. Valtchev v. City of New Y400
F. App’x 586, 58889 (2d Cir. 2010) (finding that plaintiff's allegations of being “denied
promotions and advancements” and other retaliatory events did not constitute adlufigest

policy and practice” and therefore did not trigger the continuing violations doctrine)



Plaintiff incorrectlyrelies onNational R.R. Passenger Corp v. Morga36 U.S. 101
(2002) in support of his argumethiatthe fourclaims shoulde considered timelyMorgan's
holding concerned a hostile work environmelaim, notdiscrete actsf discrimination, and
therefore is distinguistblefrom afailure to promote claimHostile work environment claims
can fall within the continuing violatioexception because they are “different in kind from
discrete acts.Their very nature involves repeated conduct. Such claims are based on the
cumulative effect of individual acts.Morgan, 536 U.S. at 115FurthermoreMorganexpressly
held that the continuing violation doctrine does not applydorete actsMorgan 536 U.Sat
105 (holding that Title VIl “precludes recovery for discrete acts of amsngtion or retaliation
thatoccur outside the statutory time period”).

Plaintiff suggests that Defendantiscrete acts in failing to promotém werepartof an
ongoing“course ofdiscriminaory conduct’and thereforsubject to the continuing violation
doctrine. SeeAm. Compl.{ 63. Howeverijt is well settled in the Second Circuit that “[d]iscrete
acts of this sort, which fall outside the limitations period, cannot be broudhh\tjteven when
undertaken pursuant to a general policy that results in other discretecotsgavithin the
limitations period.” Chin v. Port Auth. of New York & New Jersé§5 F.3d 135, 157 (2d Cir.
2012). Consequently, “discrete discriminatory acts are not actionable if timedyawven when
they are related to actdeded in timely filedcharges.”Vegav. Hempstead Union Free Sch.
Dist., 801 F.3d 72, 79 (2d Cir. 201%jting Morgan, 536 U.S. at 113). As such, the continuing
violation doctrine cannot saWaintiff's four timebarredfailure-to-promote clains from

dismissal.



B. Claims Pursuant to Title VII
I.  Analytical Framework for Discrimination under McDonnell Douglas

Plaintiff's surviving TitleVII claim isproperly analyzed under the thretepburden-
shifting framework set forth by the Supreme CourtviaDonnell Douglas Corp. v. Ges, 411
U.S. 792 (1973) See Littlejohn v. City of N.\Y795 F.3d 297, 312 (2d Cir. 2015) (applying
McDonnellframeworkto Title VII); Petrosino v. Bell At).385 F.3d 210, 226 (2d Cir. 2004)
(applyingMcDonnellframework tofailure to promoteslaim). Under theMcDonnell Douglas
framework, a plaintiff alleging discrimination under TiXld must first demonstrate@ima
faciecase of discriminationMcDonnell Douglas411 U.S. aB02. The Second Circuit has
explained thaaplaintiff's burden at the wtion to dismisstageis de minimus SeeL.ittlejohn,
795 F.3d at 312 (noting that “redugadma facierequirements [ ] arise undistcDonnell
Douglasin the initial phase of a litigation”).

If a plaintiff successfully presentgama faciecase of discrimination, the defendant
must then rebut the presumption by offering legitimate anddmsariminatory reasons for the
adverse employment action demonstrated in plainpffima faciecase. Abdu-Brisson v. Delta
Air Lines, Inc, 239 F.3d 456, 468 (2d Cir. 20Qt)ting Texas Dep’t of Cmty. Affairs v. Burdine,
450 U.S. 248, 254 (1981)). “The employer needpeosuadehe court that it was motivated by
the reason it provides; rathd@rmust simply articulate an explanation that, if truewd connote
lawful behavior.” Greenway v. Buffalo Hilton Hotel43 F.3d 47, 52 (2d Cir. 199@mphasis
in original).

Under the third step of tidcDonnell Douglagsramework, the burdethenshifts back to
the plaintiff to prove intentional discrimination bypeeponderance of the evidendg&elds v.

N.Y. State Office of Mental Retardation & Developmental Disabiliti#s F.3d 116, 121 (2d
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Cir. 1997). It is important to note thatourts must review a plaintiff's evidence at this step “as a
whole” rathe than in a piecemeal fashioByrnie v. Town of Cromwell, Bd. of Edu243 F.3d

93, 102 (2d Cir. 2001). “No one piece of evidence need be sufficientirgjaidne, to permit a
rational finder of fact to infer that a defendant’s employment decisiommees likely than not
motivated in part by discriminatioh Walsh v. New York City Hous. Ayt&28 F.3d 70, 76 (2d
Cir. 2016).

To survive a motion to dismiss under Title VII, “what must be plausibly supported by
facts alleged in the complaint is that the plaintiff is a member of a protected claspjalified,
suffered an adverse employment action, and has at least minimal support for theti@napes
the employer was motivated by discriminatory intertittlejohn, 795 F.3d at 311see also
DeVore v. Neighborhood Hous. Servs. of Jamaica Na. 15 Civ. 6218 (PKC), 2017 WL
1034787, at *4 (E.D.N.Y. Mar. 16, 2017) (“At the pleading stage, a plaintiff does not need to
prove discrimination, or even allege facts establishing every elementMtibennell Douglas
prima faciecase, but the facts atied must give plausible support to the reduced requirements of
theprima faciecase.”) (citingLittlejohn, 795 F.3d at 311) (inteal quotation marks omitted).
Courts making the plausibility determination should do so “mindful of the elusive nature of
intentional discrimination” and the frequency by which plaintiffs must “oglypits and pieces of
information to support an inference of discriminatio®, a mosaic bintentional

discrimination.” Vega 801 F.3d at 86 (internal citations and quotatiarks omitted).

ii.  Discrimination: Failure to Promote
To establish a discrimination claim based on Defenddatfure to promote, Plaintiff
must demonstrate thék) he is a member of a protected c|ld83 heapplied and was qualified

for a job for which the employevas seeking applicant&3) hewas rejected for the positio(t)
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the position remained open and the employer continued to seek applicants having his
qualifications. Petrosing 385 F.3dat 226. With respect to the thirdlementthe Second Circuit
has held that a gintiff mustestablistthat he wasrgjected under circumstances which give rise
to an inferene of unlawful discrimination.”Aulicino v. N.Y.CDep’t. of Homeless Sery&80

F.3d 73, 80 (2d Cir. 2009) (quotigrown v. Coach Stores, Ind.63 F.3d 706, 710 (2d Cir.
1998).

It is undisputed tha®laintiff is a member of a protected clas®egardingPlaintiff's
survivingclaim, Defendanhas two primary argumentg1) Plaintiff has not plefacts sufficient
to establish his qualifications af2) Plaintiff's allegationglo notgive rise to a plausible
inference of discrimination.

In regard to Defendant’s first argument, the Court findsRteintiff providesfacts
sufficientto establish his qualificationsder the standard announced.iiyiejohn. Plaintiff
states that hi%experience, knowledge and training made him well qualified for the position of
Detective.” Am. Compl. § 32.Plaintiff points to severatemsasevidence of his qualifications.
Plaintiff notes sixspecific commendations he has received, six “successfully completed” training
courses, receimf “numerous complimentary lettgrsn assignment as a Field Training Officer,
and that his “employment history has been good™waitidout any disciplinary historyAm.
Compl.124-29. Most importantly,|&ntiff asserts that his “supervisor recommeshtigat he
be chosen for this promotion” ahéwas in fact interviewed for the 2015 Detective position,
which presumably suggests that he passed a preliminary qualificationsregre®m. Compl.

11 33-34.
Neither Plaintiff nor Defendant speaks to the qualifications required for tleetive

position that Plaintiff apped for in 2015. However,Defendant does not contetidht Plaintiff

10



was unqualified. The Second Circuit has instructed that “McDonnell Douglas reopiiyes
minimal showing of qualificatiofi. Owens v. New York City Hous. Aut®34 F.2d 405, 409 (2d
Cir. 1991). At the pleading stage, this Court must draw all inferences in favor of the Plaintif
and take Runtiff's allegations as trueThe facts alleged abowe sufficient to suppothis
minimal showing.

ili.  PlausibleInference of Discriminatory Intent

Defendant’s second argument is that Plaintiff has failed to plead enangliddead to a
plausible inference of discriminatiorin the absence of an express discriminatory statement, a
plaintiff may support an inference of discrimination by demonstrating that siyrsitwhted
employees outside of plaintiff's protected class were treated maeafdy. Norville v. Staten
Island Univ. Hosp.196 F.3d 89, 95 (2d Cir.1999mportantly, “[tjo support such an inference,
a complaint ‘must compare’ the plaintiff to employees who are ‘similarly situatédmaterial
respects.’Brodt v. City of Ne York 4 F. Supp. 3d 562, 570 (S.D.N.Y. 2014) (quotiagville,
196 F.3d at 95).

Plaintiff does not allege facts sufficient to nudge his discrimination claim over ée lin
from “conceivable” to” plausiblé Marcus v. Leviton Mfg. Co., InG61 F. App’x 29, 32 (2d
Cir. 2016). He does not plead “sufficient factual circumstances” regardiagkill or experience
as compared to the successful applicants “from which a gender [and national ogguoh] ba
discrimination can be inferred.Grant v. New York Times GiNo. 16CV-03175 (PKC), 2017
WL 4119279, at *4—6 (S.D.N.Y. Sept. 14, 2017). Although a “plaintiff does not need substantial
evidence of discriminatory inten# plaintiff does neetiminimal support for the proposition that

the enployer was motivated by discriminatory intentittlejohn, 795 F.3d at 311.

11



For example,n Mandell v. Cty. of Suffo]i316 F.3d 368 (2d Cir. 2003), the Second
Circuit concluded thatlgintiff successfullyestablished an inference of discriminattbrough a
showing of disparate treatment. The Court highlightedttigagaintiff “ adduced enough
evidence to support a finding that the promoted officers and plaintiff sufieiently similarly
situated in allegingthat “Mandell and the promoted aférs were all qualified and Mandell had
greater or comparable seniorityMandell 316 F.3d at 379. In contragtlaintiffin the present
casehas not pled any facts about the qualifications and senadribye successful applicards
compared to himselfWithout these facts to support his conclusion, Plaintiff provides “no more
than ‘naked assertions devoid of further factual enhancement’ and does not albowrtte
‘draw the reasonable inference that the defendant is fiabtbe misconduct alleged.’Marcus
661 F. Appk at 32 (citinglgbal, 556 U.S. at 678).

Likewise, n Littlejohn, the plaintiff specifically pled comparative facts that allowed the
Court to draw an inference of discrimination. Littlejohn alleged that upon demotion her
replacement was someone outside her protected class and was “less qaalifie¢gpbsition”
with “no prior EEO experience” and was previously tirector ofa unit that had nothing to do
with EEO matters Littlejohn, 795 F.3d at 313 (internal quotation marks omitteikstrict
courts have continuously held and the Second Cireaéntly reaffirmed thatddverse actions
taken against employees who are not similarly situated cannot estahidérance of
discrimination.” Littlejohn, 795 F.3d at 312Zecognizing “that a plaintiff attempting to show that
the employer treated [her] less favorably thamalarly situated employee outside [her]
protected group . . . must show she was similarly situated in all materialtestspte
individuals with whom she seeks to compare herself.” (quddiagdell 316 F.3d at 379

(internal quotation marks omitted)n the present casBJaintiff does notllegefacts of this sort

12



that“show [he]was similarly situated in all material respects to the individuals with whom [he]
seeks to compare [him]selflittlejohn, 795 F.3d at 312.

Plaintiff does provide twéorms of statistical evidenagoon information and belief.
First, he states “upon information and belief, [that] there are approximateyy(80) Detectives
in the MTA Police Department and ortlyo (2) are Hispanic malesAm. Compl.{ 60.
Second, Plaintiff asserts that “[u]pon information and belief, defendant has r¢dele
Hispanic male to the position of Detective in at least ten years, despite sedgqiingimately
twenty individuals to the positionf Detective within that timeld. §61.

The Supreme Court hasade“clear that (s)tatistical analyses have served and will
continue to serve an important role’cases in which the existence of discrimination is a
disputed issue.’Int’l Bhd. of Teamsters v. United Statd81 U.S. 324, 339 (1977) (citing
Mayor of Philadelphia v. Educational Equality Leagdé5 U.S. 605, 620 (1974)ee also
McDonnell Douglas411 U.S. at 805Int’| Bhd. of Teamsteralsoaffirmed the use of statistics
as “competent iproving employmeet discriminatiory’ cautioning only that “like any other kind
of evidence, they may be rebutted [and]... their usefulness depends on all of the surrounding
facts and circumstancesliht’| Bhd. of Teamsterst31 U.S. at 339-340While statistics can be
helpful in establishingn inference ofliscrimination theydo notobviate the requirement that
Plaintiff's complaintallegethat he is similarly situated in all material respéctthe individuals
who were ultimately chosen.

Taking Plaintiff's allegations as true as required at this stage of litigatianhe was
qualified for the detective position tells us nothing of the other candidatasve qualifications.
The Courtthereforefinds that Plaintiff has not pled sufficient facts to support a plausible

inference of a discriminatory motivéAlthough the burden on a plaintiff to show an inference of
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discrimination is minimal at this stage of litigation, for the aforementioned reasons Plaintiff does
not plead sufficient facts to meet even this low burden. Accordingly, Plaintiff’s Title VII claims

are dismissed, without prejudice to file an amended complaint addressing these deficiencies.

C. NYSHRL and NYCHRL Claims
Defendant also moves to dismiss Plaintiff’s state and city law claims. Where, as here, all

federal law claims are eliminated before trial, the “traditional ‘values of judicial economy,
convenience, fairness, and comity’” weigh in favor of declining to exercise supplemental
jurisdiction over any remaining state and city law claims. Kolari v. N. Y.-Presbyterian Hosp.,
455 F.3d 118, 122 (2d Cir. 2006) (quoting Carnegie—Mellon Univ. v. Cohill, 484 U.S. 343, 350
(1988)). Having dismissed Plaintiff’s sole federal claims, the Court declines to exercise
supplemental jurisdiction over Plaintiff’s state and city law claims. 28 U.S.C. § 1367(c)(3).

Thus, they are likewise DISMISSED without prejudice.

V. Conclusion

For the reasons set forth above, Plaintiff’s Amended Complaint is DISMISSED without
prejudice. The Clerk of the Court is respectfully directed to terminate the motion, Doc. 21.

It is SO ORDERED.

Dated: November 15, 2017

New York, New York Q\

Edgardo Ramos, U.S.D.J.
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