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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

PACIFIC LIFE INSURANCE COMPANY and
PACIFIC LIFE & ANNUITY COMPANY,

Plaintiffs,
Case No. 17-cv-01388 (KPF)

THE BANK OF NEW YORK MELLON,

Defendant.

PROTECTIVE ORDER

WHEREAS, counsel for Defendant The Bank of New York Mellon (“BNYM”) have
applied to the Comptroller of the Currency (“Comptroller”) pursuarit2 C.F.R. part 4, Subpart
C, for permission to have made available, in connection with the capticined aertain records;
and

WHEREAS, such records are deemed by the Comptroller to be confideriptivileged,
pursuant to 12 U.S.C. 481, 1463(a)(1), 1464(a)(1) and 1464(d)(1)(B)(i); 5 U.S.C.(B52(8)
U.S.C. 641, 1906; and 12 C.F.R. 4.12, and part 4, Subpart C;

WHEREAS, following consideration by the Comptroller of the application ofatiw/e
described party, the Comptroller has determined that the particulamstances of the captioned
action warrant making certain possibly relevant records avaitablbe parties in this action,
provided that appropriate protection of their confidentiality can be secured; and

WHEREAS, Plaintiffs have challenged the inclusion of the records as denaigoendix

A on BNYM's privilege log and take no position on the confidentiality of such records;
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NOW, THEREFORE, it is Ordered That:

1. The records, as denoted in appendix “A” to the Stipulation for this Pxat€atder,
upon being released for use by the Comptroller, shall be disclosed tmygarties to this action,
their counsel, and the Court and the jury.

2. The parties to this action and their counsel shall keep such recordsnyand
information contained in such records confidential and shall in no waygditbhe same to any
person or entity, except to such experts, consultants and non-party witnesses to whomdihe recor
and their contents shall be disclosed, solely for the purpose of properlyipgejoarand trying
the action.

3. No person to whom information and records covered by this Ordersatesgid
shall make any copies or otherwise use such information or records ocdht&nts for any
purpose whatsoever, except in connection with this action.

4. Any party or other person who wishes to use the information or recordsror the
contents in any other action shall make a separate application toithgrGller pursuant to 12
C.F.R. part 4, Subpart C.

5. Should any records covered by this Order be filed with the Courtliazedtas
exhibits at depositonsin the captiond action, or shoutl information or recodsor their contents
coveredby this Orderbe disclosedin the transcriptsof depositionsor the trial in the captioned
action, suchrecords,exhibits and transcriptsshall be filed in sealedenvelopesor other sealed
containes markal with the title of ths action, identifying eab doaumentand article theren and
bearinga statemensubstantiallyin thefollowing form:

CONFIDENTIAL

Pursuant to the Order of the Court dafeduary 8, 2020,
this envelope containing the above-identified papers filed by



(the name of the party) is not to be opened nor the contents
thereof displayed or revealed except to the parties to this action
or their counsel or by further Order of the Court.

6. FOR JURY TRIAL: Any party offering any of the records intodmnce shall offer
only those pages, or portions thereof, that are relevant and maiehalissues to be decided in
the actionandshall block out any portion of any pagethat containsinformationnot relevantor
material. Furthermore, the name of any person or entity containet/qage of the records who
IS not a party to this action, or whose name is not otherwise relevaateniahto the action, shall
be blockedout prior to the admissionof suchpageinto evidence Any disagreementegarding
what portion of any page that should be blocked out in this manner shall be resolved by the Court
in camera, and the Court shall decide its admissibility into evidence.

7. At the conclusion of this action, all parties shall certify to then@troller that the
records covered by this Order have been destroyed. Furthermore, counsel for BNY lshtparsu
12 C.F.R. 4.39(c), shall retrieve any records covered by this Oratemay have been filed with

the Court.

SOORDERED:

Hon. KatherindPolk Failla
United States District Judge

Dated:Januarnyg, 2020
New York, New York



