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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________ X
D’ANTHONY JAMISON,
Plaintiff,
-V- No. 17€V-17641TS-SDA
DET.NATHAN CAVADA,
Defendant.
_______________________________________________________ X

MEMORANDUM ORDER

Before the Court is Defendant’s motion for reconsideration (docket entry no. 80)
of the portion of the Court's December 5, 2019, Memorandum Order (“December Ord&get doc
entry no. 69) that denied Defendant’'s motionsummary judgmerds toPlaintiff’'s denial of
the right to a fair trial claim Defendant also seeks clarification as to the scope of the Court’s
ruling on Plaintiff's April 1, 2014, false arrest clairthe Court has considered the parties’
submissions carefully and, for the following reasons, grants Defendaticn for
reconsideration anclarifies thatrecovery orPlaintiff's April 1, 2014 false arrest claim is
limited to the conduct beforPetective Cavada discoverdtf. Jamison’soutstanding arrest

warrant

Reconsideration of Plaintiff's Right to a Fair Trial Claim

A motion for reconsideration is not intended as “a vehiclediitigating old
issues, presenting the case under new theories . . . or otherwise taking a secotiichaiepde.”

Analytical Surveys, Inc. v. Tonga Partners, L.P., 684 F.3d 36, 52 (2d Cir. 2012). Indeed,

reconsideration is an “extraordinary remedyoée employed sparingly in the interest of finality
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and conservatioof scarce judicial resourceslh re Health Mgmt. Sys. Inc. Sec. Litig., 113 F.

Supp. 2d 613, 614 (S.D.N.Y. 2000) (internal quotation marks omitted). To warrant
reconsideration, the ming party bears the heavy burden of showing “an intervening change of
controlling law, the availability of new evidence, or the need to correct aerkearor prevent a

manifest injustice.”Virgin Atlantic Airways, Ltd. v. National Mediation Bd956 F.2d 1245,

1255 (2d Cir. 1992) (internal quotation marks omittdd@fendantnoves for reconsideration
pursuant to Local Rule 6.3, which is “intended to ensure the finality of decisidrte arevent

the practice of a losing party plugging the gaps ofarmotion with additional mattefs.

Merced Irrigation Dist. v. Barclays Bank PL. €78 F. Supp. 3d 181, 183 (S.D.N.Y. 2016)
(internal citations omitted). “[RJconsideration will generally be denied unless the moving party
can point to controlling decisisror data that the court overlookethatters, in other words, that

might reasonably be expected to alter the conclusion reached by the &ueder v. CSX

Transp., Inc., 70 F.3d 255, 257 (2d Cir. 1995)

Defendant asserts that the Court erred in denying his motion for summary
judgment as to Plaintiff’s denial of the right to a fair trial claim “since it overlookedaitt that
the underlying criminal prosecution was not favorably resolved and, accordingly,dhdre no
denial of the right to a fair trial claifh (Docket Entry No. 82 at 5.) In support of this

proposition, Defendant citddcDonough v. Smith, 139 S. Ct. 2149 (2019), whichasserts

held that ‘a denial of the right to a fair trial claim requires that the underlying criminal
proceeding resolve in the plaintiff's favor in order to be actionalgle. at 1.)

TheCourt notes that, whilkicDonoughwas decided after Defendant’s motion
for summary judgment was fully briefed, Defendant failed to file a notice of supptel

authority or otherwise bring the decision to the Court’s attention during the neanhpsth
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period between the publication of McDonough and this Goisgsuance ofhe December Order.
Having reviewed the McDonough decision, the Court agrees that recatisidef the
December Order’s disposition of Plaintiff's denial of the right to a fair trial ciawarranted by
a change in controlling authority and thd¢Donough compeldismissal othatclaim for
substantially the reasons underlying @wurt’s dismissal of Plaintiff’'s malicious prosecution
claim.

McDonough resolving a circuit split, holds that a plaintiff “[cannot] bring his
bring his fabricategvidence claim under 8 1988ior to favorable termination of his
prosecution.” 139 S. Ct. at 2154, 2156. Thus, in order to proceed with his denial of a right to a
fair trial claim based on fabricatedidence, Plaintiff must be able to show that the proceedings
terminated in his favor:[P]roceedings are terminated in favor of the accused only Wien
final disposition is such as to indicate the accused is not guilty[;]” a plaintéf deamonstrate

“affirmative indications of innocence to establish ‘favorable terminatiobahning v. City of

Glens Falls908 F.3d 19, 23, 25-26, 29 (2d Cir. 8){internal quotation marks omittedAs the

Court concluded in the December Order, because a dismissal on speedy trial grounds does not
affirmatively indicate that Plaintiff was innocent of the charges, Plaintiff caremobdstrate that

the proceedingwere terminated in his favor. ThiddcDonough compels the conclusion that
Plaintiff “[cannot] bring his fabricatedvidence clainunder § 1983 139 S. Ct. at 2156.
Accordingly, Defendant’s motion for reconsideration is granted and, upon reconsitgerat

summary judgment of Plaintiff's denial of the right to a fair trial claim is granted.

Clarification of Scope of Plaintiff's April 1, 2014, False Arrest Claim

Defendant requesttlarification of the portion of the Memorandum Order

pertaining to the false arrest claim stemming from Plaintiff's April 1, 2014 arsgstcifically,
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the detention time attributable therétgDocket Entry No. 82 at 6.) Defendant contends that
“Plaintiff's damages in this matter should be limited solely tq#réod of detainment between
the initial stop and the discovery of the open arrest warta(ith) Plaintiff disputes this
position and asserts, without citation to evidence, that “the existencgawfant for plaintiff is
disputed.” (Docket Entry No. 86 at 4.)

Defendant has profferealidence, which Plaintiff has not genuinéigputed that
Mr. Jamison had an outstanding warrant at the time of his April 1, 2014, arrest. (Botiiget
No. 87 at 5) (citing Declaration of Evan F. Jaffe in SuppbRefendant’s Motion for Summary
Judgment, Docket Entry No. 51, EX. FOnce Defendant discovered Plaintiff's outstanding

warrant,Defendant had the right to arrest the plaintiffGalarza v. Monti, 327 F. Supp. 3d 594,

603 (S.D.N.Y. 2018). Thus, because the fruit of the poisonous tree dodrira available to
assist a 8 1983 claimahthe intervening probable cause defeats Plaintiff's claim for damages

after Defendant discovered Plaingfbutstanding arrest warrangeeTownes v. City of New

York, 176 F.3d 138, 149 (2d Cir. 199@nding plaintiff’'s damage claim for false arrest limited
to “the brief invasion of privacy related to the seizure and initial searcls pehsohwhere
defendants subsequently obtained probable cause to arrestdigoovery of the handguns in
the passenger compartment of the taxicab in which he was riding&refore, Plaintiff may
only recover damages ftre conduct that preced@gfendant’discovery ofPlaintiff's

outstanding arrest warrant.

Plaintiff's Request for Reconsideration

In his oppositiorio Defendant’s motion for reconsideration, Plaintiff asserts that
the Court “should reconsider its decision dismissing plaintiff's malicious putise claim.”

(Docket Entry No. 86 at 4.Plaintiff's request fails to comply with the requirements for motion
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papersset forth in Local Civil Rule 7.1. Even if Plaintiff's request was properly sulnittés
untimely: Local Civil Rule 6.3 requiremotions for reconsigrationto be filed within 14 days
after the entry of the Court’s determination of the original motlaintiff’'s request for
reconsideration comes more than two months after the Court decided Deendsiun for
summary judgment and Plaintiff has not proffered any explanation for his delayrdicyty,
Plaintiff's request for reconsideratiaf the Court's December Orddp(the extent that it
dismissed Plaintiff's malicious prosecution claimdenied.

This case remains referred to Magistratdgke Aaron for general pretrial
management. The parties are directed to contact Judge Aaron’s chamidadnegday, June
17, 2020, to schedule a settlement conference. (Docket Entry No. 78.)

This Memorandum Order resolves Docket Entry No. 80.

SO ORIERED.

Dated: New York, New York
June 10, 2020

/sl Laura Taylor Swain
LAURA TAYLOR SWAIN
United States District Judge
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