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since - as Pettibone conceded - it is entirely duplicative of his contract claim. (Doc. No. 22 at 28-29.) 

In any event, since the Court has rejected Pettibone's interpretation of the Agreement, this claim must 

also be rejected on the merits. Accordingly, the declaratory judgment claim is dismissed. 

IV. CONCLUSION

For the reasons stated above, IT IS HEREBY ORDERED THAT Warner's motion to dismiss the 

Complaint is GRANTED. Pettibone's cross-motion or summary judgment is therefore DENIED as 

moot. See New York City Dep't of Educ. v. .S., No. 09-cv-810 (CM), 2010 WL 983719, at *17 

(S.D.N.Y. Mar. 17, 2010). The Clerk of Court is respectully directed to terminate the motions pending 

at docket numbers 24 and 27 and to close this case. 

SO ORDERED. 

Dated: March 21, 2018 
New York, New York 

United States District Judge 
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