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Plaintiff Faigy Rachel Weiskrings this action againgte CityUniversityof New York
(“CUNY"), themembers of the CUNY Board of Trustees, Hunter College, the Silberman School
of Social Work at Hunter Colledghe “Silberman School”), James Milliken, Nireata D. Seals,
John Rose, Jennifer Raab, Roberta Nord, and the current NevAorkey Generain her
official capacityand former New York Attorney Genettatic T. Schneidermam his individual
capacity assertingnyriadclaims stemming &m the denial of her application for admission to
the Masters of Social Work Program (the “MSW Program”) at the SilbernmtsooEdefre me

is Defendants’ motion to dismiss Plaintiff’'s amended complaint pursu&etbral Rules of
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Civil Procedure 12(b)(1) and 12(b)(6) for lack of subject matgsdictionand failure to state a
claim, respectively For the reasons stated her@&efendants’ motion iISRANTED IN PART
and DENIED IN PART.

L Background?

On February 1, 2015, Plaintiff—who was raised in the Satmar community of New York,
a Hasidic Jewish Communitysubmitted an application for admission to the MSW Program.
(Am. Compl. 11 58-59, 74.)In response to optional questions in the application regarding race
and ethnicity, Plaintiff did not identify her race or ethnicitid. ([ 75-76.) However, imer
personal statement submitted as part of the application, Plaintiff identifiedflzerdewish and
“described her upbringing in the Satmar communityd. { 79.) Elsewhere in her application,
Plaintiff disclosed that she is a United States citizenthatiher native language is Yiddishd. (
178)

On March 23, 2015, the Silberman School invited Plaintiff to attend a group admissions
interview. (d. § 81.) On April 7, 2015, Plaintiff attenddtkinterview, alongwith seven other
applicants “of different races and ethnicities, including Afriéamerican, Hispanic, Asian and
white-skinned people.” Id. 11 83-84.) During the interview, an unidentified interviewer
allegedly asked Plaintiff two questions that were not askéueaither applicants(ld. § 87.)

The interviewer asked Plaintiff, “Why don’t you apply to the special educatiwokt’ and
“How would you handle people who are different to you?d. {1 88-89.)

On April 28, 2015, Plaintiff was notifiebly letter that her application the MSW

11 assume Plaintif§ allegations containedhithe Amended Complaint, (Doc. 31), to be true for purposes of this
motion. SeeKassner v. 2nd Ave. Delicatessen |d@6 F.3d 229, 237 (2d Cir. 200 Hlowever, my references to
these allegations should not be construed as a finding as to theityexadil make no such findings.

2“Am. Compl.” refers to Plaintiff's Amended Complaint, filed on April 2218. (Doc. 31.)



Program was deniedld( 1 93.) The letter did not include a reason for the denlidl) Based
on an email seryrior to the denial letter by Defendant Seals, the Director of Enrollment
Services for the Silberman School (“Director Seals 3jmRiff claims thatDirector Seals made
the decision to deny Plaintiff’'s applicationd.(T1 31, 90.)

After receiving notification of the denial of her application, Plaintiff complained to
certainCUNY officials about alleged discrimination in tedmissions process. On December 7,
2015, Plaintiff emailed Defendant Rose, the Dean for Diversity and CompliancetlenX T
Coordinator at Hunter CollegéDean Rose”) asserting that the MSW Program had
discriminated against her on the basis of her religion and an unspecified dislilifjf 37,

94.) Plaintiff subsequently met with Dean Rose on three separate occasidecembeR3,
2015, January 27, 2016, and February 1, 2006.9{ 95, 97, 101.) During the second meeting,
Dean Ros@urpotedlytold Plaintiff that (1) he “did not think the Silberman School had
discriminated against [Plaintiff] on the basis of religion”; (2) “[tlhéo&iman School conducted
the group admission interviews to weed out conservatives, because Trun@sizesican’t be
social worker§ (3) “Jews from religious backgrounds are too conservatieteocial

workers”; (4) “[tlhe nterviewer had asked [Plaintiff] additional questions to ‘help’ the
[Plaintiff]”; and (5) Plaintiff “could take classes as a Aoatriculating student, so that the
Silberman School could assess how [she] would ‘fit inld. { 98.)

On March 2, 2016, Defendant Raab, the President of Hunter C{IRmgsident Raab?)
notified Plaintiffby letter that Hunter College deni&daintiff's allegations of discriminatory
treatment. Id. 1 106.) On April 6, 2016, Plaintiff appealed President Raab’s decision to the
Office of the CUNY Chancellpmwho at all relevant times was Defendant Millikgfd. 9 107.)

On April 28, 2016, Defendant Nord, the University Director of Student Adva¢Bisector



Nord”), sent Plaintiff a letter denying the claim of discriminatory treatment, stating that “the
group interview ‘follows uniform guidelines which have been in place for some time aad we
notalteredor adjusted prior to your interview.”Id. 11 46, 108%1.) Director Nord’s letter
“reiterated theoffer to [Plaintiff] that shecould take classes as a Amitriculating student for
free.” (d. ¥ 111.)

IL. Procedural History

Plaintiff commenced this d@on on May 11, 2017 by filing a complaint and request to
proceed in forma pauperis. (Docs. 1, 2.) On June 6, 2017, | granted Plaintiff's request to
proceed in forma pauperis but, pursuant to a review of the initial complaint under 28 U.S.C.

§ 1915(e)(2)(B), dismissed on the basis of Eleventh Amendment imniRlaityiff's (1) § 1981

and § 1983 claims asserted against CUNY, the CUNY Board of Trustees, HuntgeCatie

the Silberman School, and (2) the § 1981 and § 1983 claims for money damages asserted against
Defendants Rose, Raab, Sealsd Nord in their official capacities. (Doc. 5.) | also dismissed
Plaintiff's Title VI claims against Defendants Rose, Raab, SaatsNord. 1d.)

In response to Defendants’ proposed motion to dismiss the remaining claims, and
following discussions with the parties during a pretion conferencd,instructed Plaintiff to
file her Amended Complaint by December 11, 2017. (Doc. 24.) On December 8, 2017, Plaintiff
filed a letter seeking an extension of the deadline to file her Amended Conupolgliftebruary
9, 2018, (Doc. 25), which | granted, (Doc. 26). On February 9, 2018, Plaintiff filed a letter
seeking a second extension of the deadline to file her Amended Complaint, until April 13, 2018,
(Doc. 27), which | granted, (Doc. 29). On April 13, 20R&intiff filed the Amended
Complaint. (Doc. 31.)

On May 3, 2018, | entered an order settirgiafing schedule for Defendants’



anticipated motion to dismiss, directing Defendants to file their motion by Ju20 13,

Plaintiff to file her opposition by August 20, 2018, and Defendants to file any reply by
September 11, 2018. (Doc. 33.) On June 19, 2018, Defendants filed their motion to dismiss and
documents in support. (Docs. 36—38.) On June 27, 2018 rédrar Order of Service directing
the U.S. Marshalse3vice to serve the newlyamed DefendantsJames Miliken, the CUNY

Board of Trustees, and Eric T. Schneidermam-Pfaintiffs Amended Complaint(Doc. 41.)

On August 13, 2018, the newly-named Defendants filed a notice of motion indicating that they
joined in the motion to dismiss filed by the original Defendants on June 19. (Doc. 47.) On
August 20, 2018, Plaintiff requested an extension of time, until October 19, to file her
opposition, (Doc. 50), which | granted, (Doc. 51). On October 17, 2018, Plaintiff requested a
second extension of time to file her opposition, (Doc. 54), to which Defendants objected, (Doc.
55). In light of the multiple extension@evously granted, | denied Plaintiff’'s request for a 60-
day extension of time and directed Plaintiff to file her opposition by November 16, 2018. (Doc
56.) On November 15, 2018, Plaintiff filed her opposition. (Doc. 57.) On December 7, 2018,
Defendantdiled their reply andh declarationn support. (Docs. 60—61.)

III. L egal Standards

A. Rule 12(b)(1)
“A case is properly dismissed for lack of subject matter jurisdiction under R (b)(1)
when the district court lacks the statutory or constitutional powatjtaligate it.” Makarova v.
United States201 F.3d 110, 113 (2d Cir. 2000). “To survive a defendant’s Rule 12(b)(1)
motion to dismiss for lack of standing, plaintiffs must allege facts that affiretaiand
plausibly suggest that they have standing to’s#@yas Joel Alliance v. Villof Kiryas Joel

495 F. App’x 183, 188 (2d Cir. 201®ummary orderfinternal quotation marks omittedi



considering a motion to dismiss under Rule 1@(h)a court must accept as true all material
factual allegatios in the complaint and draw all reasonable inferences in favor of the plaintiffs.
Buday v. N.Y. Yankees P’shi86 F. App’x 894, 895-96 (2d Cir. 201@ummary order) A
plaintiff, as thepartyasserting subject matter jurisdiction, ksetire burden of establishing
standing as the propparl to bringthe lawsuit See Garanti Finansal Kiralama A.S. v. Aqua
Marine & Trading, Inc, 697 F.3d 59, 65 (2d Cir. 2012). When a defendant “moves for dismissal
under Rule 12(b)(1), as well as on other grounds, the court should consider the Ri{lg 12(b)
challenge first since if it must dismiss the complaint for lack of subject matterigtiogg the
accompanying defenses and objections become moot and do not need to be detetiitesti.”
States e rel. Kreindler & Kreindler v. United Tesh Corp, 985 F.2d 1148, 1155-56 (2d Cir.
1993) (internal quotatn marks omitted).

B. Rule 12(b)(6)

To survive a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6), “a
complaint must contain sufficient factual matter, accepted as true, to ‘sfaimdo relief that is
plausible on its face.”Ashcroft v. Igbal556 U.S. 662, 678 (2009) (quotiBgll Atl. Corp. v.
Twombly 550 U.S. 544, 570 (2007)). A claim will have “facial plausibility whenpilaentiff
pleads factual content that allows the court to draw the reasonable inferdribe ttefendant is
liable for the misconduct allegedld. This standard demands “more than a sheer possibility
that a defendant has acted unlawfullyd’ “Plausibility . . . depends on a host of considerations:
the full factual picture presented by the complaint, the particular cause of actiats elements,
and the existence of alternative explanations so obvious that they render plaii¢féaces
unreasonable.”L-7 Designs, Inc. v. Old Navy, LL.647 F.3d 419, 430 (2d Cir. 2011).

In considering a motion to dismiss, a court must accept as true appleatled facts



alleged in the complaint and must draw all reasonable inferences in the piaianidit.
Kassner 496 F.3d at 237. A complaint need not make “detailed factual allegations,” but it must
contain more than mere “labels and conclusions” or “a formulaic recitation oktinerts of a
cause of action.'Igbal, 556 U.S. at 678 (internal quotation marks omitted). Finally, although all
allegations contained in the complaint are assumed to be true, this tenet isCaidgpo legal
conclusions.”ld.
C. Pro Se Litigant

Even afterTwomblyandIigbal, a “documentifed pro seis to be liberally construed and
... must be held to less stringent standards than formal pleadings draftegdrg faBennett
v. City of Newrork 425 F. App’x 79, 80 (2d Cir 2011) (summary order) (quoBogkin v.
KeyCorp, 521 F.3d 202, 214 (2d Cir. 2008). Further, pleadings of a grarseshould be read
“to raise the strongest arguments that they sugg&svilly v. New York410 F. App’'x 371, 374
(2d Cir. 2010) (summary order) (internal quotation marks omitted). Neverthdikssssal of a
pro se complaint is appropriate where a plaintiff fails to state a plausible clgporsagby
more than conclusory factual allegatior&ee Walker v. Schult17 F.3d 119, 124, 130 (2d Cir.
2013). In other words, the “duty to liberally construe a plaintiff’'s complaint is n&dghizalent
of a duty to rearite it.” Geldzahler v. N.Y. Med. Cqlb63 F. Supp. 2d 379, 387 (S.D.N.Y.
2009) (internal quotation marks omitted).

IV. Discussion

Plaintiff claims that Defendants refused her admisgdaahe MSW Program because she
is Jewish, an American born citizen, female, has white skin, and based on thel ppiiticen
imputed to her on the basis of her skin color and Jewish identify. (Am. Compl. As1a.)

result of theallegedly discriminairy denial ¢ her admission to the MS\Rrogram, Plaintiff



brings suit under 42 U.S.C. § 1981 (“§ 1981"), 42 U.S.C. § 1983 (“§ 12#80ing violations
of theFirst and Fourteenth Amendmemtshe United State€onstitution, Title IV, Title VI, and
Title VII of the Civil Rights Actof 1964(*Title 1V,” “Title VI,” and “Title VII,” respectively),
42 U.S.C. 88 2000d, et seq., Title IX of the Educational Amendments of(‘Id#& IX”) , 20
U.S.C. 88 1681, et seq., the Immigration Reform and Control Act of 1986 (“IRCAthend
Immigration and Nationality Act (“INA”)8 U.S.C. 88 1101, et sethe New York State Human
Rights Law (“NYSHRL"),N.Y. Exec. Law 88 290, et seq., the New York City Human Rights
Law (“NYCHRL"), N.Y.C. Admin. Code 88 8-101, et seq., and 18 U.S.C? $2fendants
move to dismissll of Plaintiff's claims forlack of subject matter jurisdiction and failure to state
a claim. | address these arguments below.
A. CUNY Defendants

As a thresholdanatter Defendantsontendhat the claims asserted against Hunter
College, the Silberman School, and the members of the CUNY Board of Trusteesoffithal
capacities have no legal baarsd should be treated solely as claims against CURXintiff
does not dispute this pi

It is wellestablished that CUNY senior colleges, including Hunter College, have no
separate legal existence apart from CUNY and that claims asserted agaimsicliegje are
treated as claisagainst CUNY.Seeg e.g, Clissuras v. City Univ. of N, 359F.3d 79, 81 (2d
Cir. 2004),cert. denied543 U.S. 987 (2004Barry v. City Univ. of N.Y 700 F. Supp. 2d 447,
449 n.1 (S.D.N.Y. 2010) (treating claims asserted against Hunter Caiegd@ms against

CUNY); Goonewardena v. New Yo®k75 F. Supp. 2d 310, 316 n.1 (S.D.N.Y. 20@&@me).

3 Each claim appears to be asserted ageiretyDefendanbther tharthe current and former Attorne@eneral
and he claim brought under 18 U.S.C. $&ms to agp only tothe Attorneys General.



Similarly, the CUNY Board of Trusteestise governing body of CUNYseeN.Y. Educ. Law

§ 6204, withno separate legal existence afam CUNY, cf. Kohlhausen v. SUNY Rockland
Cmty.Coll., No. 7:10€V-3168, 2011 WL 1404934, at *7-8 (S.D.N.Y. Feb. 9, 20akjpgated
on other groundd_eitner v. Westchester Cmty. Coll79 F.3d 130 (2d Cir. 2015).

Accordingly, the claims asserted against Hunter CollibgeSilberman School, and the
members of th€ UNY Boardof Trusteesn their official capacitiearedismissed. However, the
related allegations will beeated as if assertegjainst CUNY.

B. The Eleventh Amendment

Defendants asseditiat the Eleventh Amendment to the United States Constitution divests
the Court of jurisdiction over Plaintiff's § 1981, § 1983, NYSHRL, and NYCHRL claims &gains
CUNY and against Defendants Rose, Raab, Millil&sglsand Nordin their official capacities.
| agree.

As previously notedl reviewed Plaintiff’s initial complaint pursimt to 28 U.S.C.

§ 1915(e)(2)(B) and, on the basis of New York State’s Eleventh Amendment immunity,
dismissedPlaintiff's damages claims brought under § 1981 and 8§ 1983 against the individual
defendantsiamed thereiim their official capacities, and Piuiff's claims brought under § 1981
and § 1983 against CUNY SéeDoc. 5.) Plaintiff's attempt taesurrect these claims by
including them in her Amended Complaistfutile.

“The Eleventh Amendment bars federal jurisdiction ovelssagiainshonconsenting
Statesand so whether or not sovereign immunity bars a claim is properly decided under a Rule
12(b)(1) motion.” Goonewardeng475 F. Supp. 2d at 321 (internal quotation marks omitted).
“[A]s a general rule, state governments may not be sued in federal court helekate waived

their Eleventh Amendment immunjtyr unless Congress has abrogated the states’ Eleventh



Amendment immunity . . . "Gollomp v. Spitzers68 F.3d 355, 366 (2d Cir. 2009) (internal
guotation markemitted. Thisincludes claims for monetary damages, injunctive relief, and
retrospective declaratory relieGee Green v. Mansqut74 U.S. 64, 72—74 (19835 ennhurst
State Sch. & Hosp. v. Haldermat65 U.S. 89, 101-02 (1984).T]he immunity recognized by
the Eleveath Amendment extends beyond the stétemselves to state agents and state
instrumentalities that are, effectively, arms of a sta@dllomp 568 F.3d at 366 (internal
guotation marks omitted)CUNY’s senior colleges are “arms of the state” for El¢lren
Amendment purposesSeeClissuras 359 F.3d at 81-8@inding plaintiffs’ suitsagainst CUNY
to be“equivalent to suits against thea® of New York and . .therefore barred by the Eleventh
Amendment”) Martinez v. City Univ. of N.YNo. 07 Civ. 6453 (GBD), 2010 WL 987029, at *2
(S.D.N.Y. Mar. 10, 2010) (applyinglissurusand holding that CUNY Graduate Center is an
“arm[] of the state” for Eleventh Amendment purposes). In addition, “[tjhe Eleventh
Amendmenbars a damages action in federal caginst . . . state . . . officials when acting in
their official capacity unless the state has waived its sovereign immunity or Congress has
abrogated it.”"Deanv. Univ. at Buffalo Sch. of Med. & Biomedical S&94 F.3d 178, 193 (2d
Cir. 2015).

Congress has not abrogated New York’s immunity as to claims under §s&@83ube v.
State Univ. of N.Y900 F.2d 587, 594 (2d Cir. 1990), or 8§ 198de Wang v. Office of Prof'l
Med. Conduct, N.Y354 F. App’x 459, 460 (2d Cir. 2009) (summary ord€goper v. N.Y.
StateDep’t of Mental HealthNo. 01 CIV. 0943 AGS, 2001 WL 456348, at *2 (S.D.N.Y. May 1,
2001), nor has New York waived its Eleventh Amendment immunity to suit in federal semurt,
Trotman v. Palisades Interstate Park ComnpB67 F.2d 35, 40 (2d Cir. 1977).

The Eleventh Amendmergimilarly bars Plaintiff's newly asserted claims under the

10



NYSHRL andthe NYCHRL. Congress has not abrogated state sovereign immunity for pendent
state law claimsSee Raygor v. Regents of Univ. of Mim34 U.S. 533, 541-42 (2002).
Moreover,New York State has m@onsented to suit in federal court for claims brought under the
NYSHRL or the NYCHRL. See, e.gSoloviev v. Goldstejrl04 F. Supp. 3d 232, 244 (E.D.N.Y.
2015) Baez v. New Yorl66 F. Supp. 3d 456, 464 (S.D.N.Y. 201aj,d, 629 F. App’'x 116 (2d
Cir. 2015);see also Henrpffor v. City Univ. of N.Y No. 11 Civ. 4695(NRB), 2012 WL
2317540, at *5 (S.D.N.Y. June 15, 2012) (dismissing NYCHRL claim against CUNY on the
basis of the Eleventh Amendmefit).

Accordingly, the Eleventh Amendment divestsof subject matter jurisdiction over
Plaintiff's (1) § 1981, § 1983, NYSHRIagnd NYCHRL claims against CUN¥nd(2)
§ 1981 and 8§ 1983 damages claamsl NYSHRL and NYCHRL claimagainstDefendants
Rose, Raab, MillikenSealsand Nordin theirofficial capacities SeeMontero v. Travis171
F.3d 757, 760 (2d Cir. 1999) (“A complaint will be dismissed as ‘frivolous’ when ‘it is diaar t
the defendants are immune from suit.” (quothgtzke v. Williams490 U.S. 319, 327 (1989))).

C. Section 1983 Claims

Section 1983 provides a civil claim for damages against “[e]Jvery person who, under color
of any statute . . . of any State . . . subjects, or causes to be subjected, any .citiadhe
deprivation of any rights, privileges, or immunities secured by the Constitutiofi 42 U.S.C.

§ 1983.“T o state a claim under § 1983, a plaintiff must allege that defendants violated

4 AlthoughPlaintiff argues in her opposition that the Eleventh Amendment doesmio¢belaims under the
NYSHRL ortheNYCHRL on the grounds that “courts have ruled that NY[S]HRL or NYCHiRling and abetting
claims @n survive,” (Pl.’'s Opp. 4), an “aiding and abetting” theory of liabilfiplees to claims againgersonsn

an individual capacity and does not diminish the State’s Eleventh Amabhémmaunity to claims against state
agencies or offials in their official capacitiesThe cases cited by Plaintiff are not to the contr&ge, e.gYa
Chen Chen v. City Univ. of N,¥805 FE3d 59, 75 (2d Cir. 2015Feingold v. New York366 F.3d 138, 157 (2d Cir.
2004);Kantha v. Blug262 F. Supp. 2d 90, 109 (SNDY. 2003) (“[S]tate’s sovereign immunity prevents [plaintiff]
from bringing suit [under the NYSHRL] against the Division as hepleyer.”). “Pl.’s Opp.” refers to Plaintiff's
Opposition to Defendants’ Motion to Dismiss, filed on November 15, 2018. (Dgc. 57.

11



plaintiff's federal rights while acting under color of state lawltGugan v. Aldand&ernier,
752 F.3d 224, 229 (2d Cir. 2014). Section 1983 does not establish substantive rights, but
provides a means of redress for the deprivation of rights estabéigesdhere. Sykes v. James
13 F.3d 515, 519 (2d Cir. 1993). Additionally, “[i]n this Circuit personal involvement of
defendants in alleged constitutional deprivations is a prerequisite to an award gédamder
§ 1983.” McKinnon v. Pattersarb68 F.2d 930, 934 (2d Cir. 1977).

Defendants do not contest and therefore concegiorova Milk Bar of White Plains,
Inc. v. PRE PropsLLC, No. 11 Gv. 3327€R), 2013 WL 417406, at *13 (S.D.N.Y. Feb. 4,
2013),thatDefendants Rose, Raab, Milliken, Seal, and Nord constitute persons acting “under the
color of state law,” but contend that Plaintiff's 8§ 1983 claims should be dismissedaséo t
Defendants in their individual capacities because the Amended Complaint féliégéothat
they had personal invadynent in the decision to deny Plaintiff's admission to the MSW
Program. (Defs.” Mem. 27-28.)Although an individual cannot be held liable for damages
under 8§ 1983 “merely because he held a high position of authdlack v. Coughlin76 F.3d
72, 74 (2d Cir. 1996), personal involvement can be shown by evidence that:

(1) the defendant participated directly in the alleged constitutional violatioting2

defendant, after being informed of the violation through a report or appeal, failed

to remedy the vong, (3) the defendant created a policy or custom under which

unconstitutional practices occurred, or allowed the continuance of such a policy or

custom, (4) the defendant was grossly negligent in supervising subordinates who

committed the wrongful actsy (5) the defendant exhibited deliberate indifference

. . . by failing to act on information indicating that unconstitutional acts were

occurring.

Colon v. Coughlin58 F.3d 865, 873 (2d Cir. 1995). Here with regad¢tendants Rose,

Raab, Milliken, Seal, and Nordas well as the members of the CUNY Board of Trustees acting

5 “Defs.” Mem.” refers to the Memorandum of Law in Support of Defendamsion to Dismiss the Amended
Complaint, filed on June 19, 2018. (Doc. 38.)
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in their individual capacities-Plaintiff alleges thaeach of thesadividuals had the ability to
implement, reform, and/or oversee the admissions procgss. generalbAm. Compl.{f 17
101.) Although discovery may not support Plaintiff's allegations, | find, for purpogbssof
motion, that Plaintiff has proffered sufficient facts demonstrating the prsmolvement of
Defendants Rose, Raab, Milliken, Seal, Nord er@nbers bthe CUNY Board of Trustees.

As outlined below, Plaintiff's § 1983 claims are premised on alleged violations of the
Equal Protection Clause of the Fourteenth Amendment and the First Amerfdment.

1. Fourteenth Amendment

Plaintiff appeas to asserequal protectiomliscrimination claim$ased on race, national

origin, and/or skin color, gender, and religious belief. | address each otthessbelow.

a. Discrimination Based on Race, National Origin, and Skin Color

The Equal Protection Clause of the Fourteenth Amendment prohibits intentional
discrimination by state actors based on race, national origin, and skin colorwélt is
established that proof of racially discriminatory intent or purpose is reqoigtbtv violation of
the Equal Protection ClauseReynolds v. Barret685 F.3d 193, 201 (2d Cir. 201 ternal
guotation marks omittgd “Purposeful discrimination requires more than intent as volition or
intent as awareness of consequences. It instead invalleessdonmaker’sindertaking a course
of action because of, not merelyspiteof, the action’s adverse effects upon an identifiable

group.” United States v. City .Y, 717 F.3d 72, 93 (2d Cir. 2013) (internal quotation marks

6 Plaintiff's § 1983 claimalsoencompass all alleged violations of her rights under § 19&&. Jett v. Dallas Indep.
Sch. Dist, 491 U.S. 701, 735 (1989) (noting that “the express ‘action at law’ pablag& 1983 for the ‘deprivation
of any rights, privileges, or immunities secured by the Constitutioneave]’ provides the exclusive federal
damages remedy for the violation of the rights guaranteed by § 1881the claim is pressed against a state
actor”); Westbrook v. City Univ. of N,Y591 F. Supp. 2d 207, 223 (E.D.N.Y. 2008) (construing § 1981 claims
against CUNY officials as being brought pursuant to § 1983). Newesthdbr ease of referend¢ealiscuss

Plaintiff’'s remaining claims under § 1981 in conjunctigith her claims under Title VISee infraPart IV.D.

13



omitted).

The Amended Complaint plausibly connettts rejection of Plaintiff's application to the
MSW Program to a discriminatory animus based on race, national origin, and/or skin col
Plaintiff alleges inter alig that Dean Rosadmitted knowledge of the factors weighed by CUNY
in making admissions decisions when he told Plaintiff in January 2016, after Pkintiff’
application had been denied, that “[tjhe Silberman School conducted the group admissions
interviewsto weed out conservatives, because Trumps and Cruzes can’t be social workers” and
that“Jews from religious backgrounds are too conservative to be social workers.” Ohampl.C
198.) Assuming, a$ mustat this stage of the litigatipthat Dean Rose made these comments
and that they are true, Plaintiff has sufficiently claimed that Defendanmigitatihe alleged
ability to control and influencthe MSW Program’sddmissions procedures apdlicies, either
directly established an unconstitutional admoiss process, or allowed its continuance.

Defendants contend that the statements made by Dean Rose are too vague amd remove
from the admissions decision to create an inference of discrimination. In supeit of t
position, Defendants rely ansinglecase(seeDefs.” Mem. 16 (citingPierce v. Woldenburtg
No. 11.CV-4248 (SJF)(AKT), 2012 WL 3260316 (E.D.N.Y. Aug. 7, 2012)), which | find to be
unpersuasiveln Pierce the court dismisseckrtainTitle VI claims brought by a whitenon-
Jewish male who as denied admission to Hufs University Medical &hool, notwithstanding
allegations thattop Hdstra officials” actively supported Jewish organizations and that “an
advisor informed [plaitiff] that medical schools arenly looking for women and peopbé

color.” 2012 WL 3260316, at *1, 3 (internal quotation marks omittetjlike the present case,

" Defendants do not dispute that discrimination based on an individealish ethnicity or identity constitutes
discrimination based on race, national origin, and/or skin ¢ofdhe purposes of this argumer{§eeDefs.” Mem.
13-15.)

14



the unidentified advisor iRiercewas not a party to the action nor was it alletieat the advisor
held an officialposition within the university. Moreover, the purported statement made by the
advisor inPiercerelatedto medical schools generally rather than to the specific institution to
which plaintiff had applied. As sucRjerceis inapposite.

Accordingly, I find that thalleged statements made by Dean Rosecserfiily
demonstrate eacially discriminatory intent or purposethe admissions process to suport
claim for anEqual Protection Clause violation based on race, national origin, and/or skin color
againstDefendants Rose, Raab, Millike®eal, Nordandmembers of the CUNY Board of
Trustee$

b. Discrimination Based on Religion

“To state a religiorbased claim under the Equal Protection Clause, plaintiffs must
plausibly allege that a government adtdentionallydiscriminated agairighem on the basis of
their religion.” Kiryas Joel Alliance495 F. App’x at 189 Plaintiff again offerdeanRose’s
alleged commenthat “Jewsfrom religious backgrounds are too conservative to be social
workers” as evidence of discriminatory aninausl intent.

Forthe same reasomsitlined above with respect Rlaintiff’'s claims of discrimination
based on Plaintiff's Jewish ethnicity and/or rddefendants’ motion to dismig¥aintiff’'s equal
protectionclaim based on religiors deniedas to Defendants Re, Raab, Milliken, Seal, Nord

andmembers of the CUNY Board of Trusteedee supréart IVC.1.a.

8 While Plaintiff proffers other allegations connecting her rejectionedvtBW Progam to a discriminatory animus,
| do not address theheresince | find the allegation®latingto the comments made by Dean Rose to be sufficient
to state a claim

15



c. Discrimination Based on Gender

To state a claim for an equal protection violati@sed on gender, a plaintiff must show
that the defendant discriminated against her, that the discrimination was irdgramahthat
discrimination was motivating factor for the defendant’s actio@ee Chandrapaw. City
Univ. of N.Y,.No. 14 Civ.790 (AMD) (CLP),2016 WL 1611468, at *17 (E.D.N.Y. Apr. 20,
2016) see alsaNeser v. Glen190 F. Supp. 2d 384, 395 (E.D.N.Y. 2004j,d, 41 F. App’x 521
(2d Cir. 2002).

In support of her gender discrimination claims, Plaiméffes exclusivelyonadoctoral
dissertation authored by Director Seals, entitled “The Admissions Prége&saluation of
Access for Minority Students at the Silberm&chool of Social Work at Hunter Colleggfie
“Dissertation”). Specifically, Plaintiffclaims that “Ms. Sealwrote in her dissertation that the
[MSW Program] was created for minorities, immigrants, and male students.” Gé&mpl.

1 140.) As an initial matter, this allegation on its own cannot support a claim of gender
discrimination. The factthat the MSWProgrammay have beecoreated, in part, for male
students does not supptireassertion thaihhe MSWProgram at the time Plaintiff applied aimed
to benefit males and specifically did so with regard to her application. In anty Riantiff

does not idetify any statements in the Dissertation that support this claim, andwigw of the
Dissertation des notrevealsupportfor this contentior?. In drafting the Dissertation, Director

Seals’ purpose “was to evaluate minority access throughout the admeipsicesses at the

9“In reviewing a motion to dismiss, a court may consider . . . docuntkat are incorporated by reference into the
complaint.” Done v. HSBC Bank USAo. 09CV-4878 JFB ARL, 2010 WL 3824142, at *2 (E.D.N.Y. Sept. 23,
2010) (explaining that wherdgintiff’ s complaint referenckcertain mortgage agreements, “the Mortgage
Agreement and Mortgage Note were incorporated by reference in the copmlamthough they were not attached
to the complaintbut weresubmitted in support of defendant’s motion to dismissg alsadChambers/. Time

Warner, Inc, 28 F.3d 147, 152 (2d Cir. 2002). Accordindlynay properlyconsider the Dissertation, which
Plaintiff cites to and references at length in the Amended Compdaishtywhich Defendants have attached to their
motion papers.
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Silberman School” and “determine[] what factors or barriers prevent miramlcan[s] from
applying, submitting, and completing their applications to the School of Social"WW&ré&c.
37-4 ativ.) To explore these issues, DireGeals reviewed admissions data for the Silberman
School and sent questionnaires to a group of self-identified minority applicathoméait 2009
to fall 2011. See id. Her research identified certain problem areas that might dissuade a
minority applcant from applying to the school or accepting an admissions offer, and proposed
recommendations to increase the number of minority applicadée denerally il
Furthermore, antrary to Plaintiff's contention,find no statemenh the Dissertatiomdicating
that the SilbermaBchool was “created” for “male students.” RatherDissertatiormentions
gender only insomuch as it notes that for the three-year panadgizedby Director Seals, 83%
of the applications to the schamére female (See idat 49.)

Accordingly, Plaintiff has failed to statediscrimination claim based on gender in
violation of the Equal Protection Clause and this claim is dismidsed

2. First Amendment

Plaintiff alleges that Defendants’ actions violakestFirst Amendment ghts to

“freedom of religion,”and thatDefendants retaliated against Her exercising her [FJirst

[A]Jmendment right to freedom of speech.” (Am. Compl. 1Y 164-67.)

0 Title IX similarly proscribes discrimination “on the basis of sex” by fedgfahded educational institutionSee
20 U.S.C&1681(a). “In order to state a claim for discrimination under . . . TitjeHX plaintiff must show that the
defendant discriminatl against her, that the discrimination was intentional, and that theniliedion was a
motivating factor for the defendant’s action€Chandrapaul 2016 WL 1611468, at *17. For the reasons outlined
abovewith respect to Plaintiff's equal protectiolaitn, see supraPlaintiff's Title 1X claims based on gender
discrimination arelsodismissed.See Woffv. State Univ. of N.Y. Coll. at Cortlando.1:13-CV-1397

(BKS/CFH), 2016 WL 9022503, at *23 (N.D.N.Y. Feb. 5, 20Hfd, 678 F. App’x 4 (2d Cir2017).

17



a. Freedom of Religion

The First Amendment provides that “Congresdishake no law respecting an
establishment of religion.” The Establishment Clause prohibits “excessivengueet
entanglement with religionRweyemamu v. Cqt20 F.3d 198, 208 (2d Cir. 2008) (internal
guotation marks omitted), and mandates that “government progeamasn neutral toward
religion,” Muhammad v. City of N.Y. Depf Corr., 904 F. Supp. 161, 197 (S.D.N.Y. 1995).
Furthermore’the First Amendment forbids an official purpose to disapprove of a particular
religion or of religion in general.’ld. at 197(internal quotation marks omitted)

Here, Plaintiff alleges thapplicants tahe MSW Progranare evaluated based on their
religious upbringing and/or beliefs and, specifically, that the school disfaewsfrom
religious backgrounds.” (Am. Compl.  98.) Contrary to Defendants’ contention that ive MS
Program is indifferent to applicants’ religious beliefs, (Defs.” Mem, R&intiff plainly claims
that admissions interviews were held, at least in part, to discern and weed aardpplased on
religion.

Construing Plaintiff's allegations liberally, &srequired at this stagéfind that the
Amended Complaint alleges an Establishment Clalze and Defendantshotion to dismiss
theclaim isthus deniedsee Loccenitt v. Cityfd\.Y., No. 12 Civ. 948(TS)(MHD), 2013 WL
1091313, at *4 (S.D.N.Y. Mar. 15, 2013).

b. Retaliation

“A plaintiff asserting a First Amendment retaliation claim must establish {tixfher]
speech or conduct was protected by the First Amendment; (2) the defendant took an advers
action againsgher]; and (3) there was a causal connection between this adverse action and the

protected speech.Matthews v. City dN.Y, 779 F.3d 167, 172 (2d Cir. 2015) (internal
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guotation marks omitted). Here, dismissalequired because, as a matter of law, speech made
in connection with a college admissions application is not protected under the FiredrAerg.
First Amendment retaliation claims are commonly brought in the context of public
employment where protection under the First Amendment only extends to spekxhynihe
employee as “aitizenon a matter of publiconcern” 1d. (quotingGarcetti v. Ceballos547
U.S. 410, 418 (2006))Although the Second Circuit does not appear to have considered the
application of a First Amendment retaliation claim in téalm of university admissionthe
Fourth Circuithasfound that “the Free Speech Clause does not protect speech expressed in [a
college]admissions interview from admissions consequences in a competitive prddesth
v. Kurtinitis, 862 F.3d 423, 431 (4th Cir. 2017). RelyingNetional Endowment for the Arts v.
Finley, 524 U.S. 569 (1998), tHguxtoncourt concluded that:
In the present case, there are a finite number of available slots open in the
[academic]program and thgcollege] utilizes an interview process in order to
narrow down the best applicants for those sléts.is inherent in any competitive
interview process, this narrowing requires distinctions to be made based on the
speech-including the content and viewpoirbf the interviewee.Indeed, for an
interview process to have any efficacy at all, distinctions based @otibent, and
even the viewpoint, of the interviewee’s speech during the interview is required.
Buxton 862 F.3d at 430. As such, the court helcevaluating a First Amendment retaliation
claim, that“the Free Speech Clause has no application in the context of speech expressed in a
competitive interview. This is not to say that government discrimination in an intenvoewis
immune from constitutional protections, only that the proper review is not undereth&peech
Clause.” Id. 1 find thereasoning of th&ourth Circuitto be sound and see reason to deviate

from it even though the decision is not binding on me.

For these rasons, Plaintiff's First Amendmergtaliationclaimsare dismissed.
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D. Plaintiff's Claims of Discrimination Based on Race, National Origin,
and Skin ColorUnder Title VI and § 1981

Plaintiff advances claims of raceational origin, and/or color discrimination under Title
Vland § 1981.

Title VI provides that “[n]o person in the United States shall, on the ground of race,
color, or national origin, be excluded frgrarticipationin, be denied the benefits of, or be
subjected to discrimination under any program or activity receivingr&efileancial assistance.”
42 U.S.C. § 2000dTo state a Title VI race discrimination claim, a plaintiff must plausibly
allege “that the defendant discriminated against [berihe basis of race, thatatdiscrimination
was intentional, and that the discrimination wasubstantidlor ‘motivating factor’ for the
defendant’s actions.Tolbert v. Queens CoJl242 F.3d 58, 69 (2d Cir. 200%).Furthermoreas
articulated in my initial order of service, (Doc. 5), it is well established thatViittdaims
“cannot be asserted against an individual defendant because the individual is eciptaatrof
federal funding.” Goonewardenad75 F. Supp. 2d at 328ee also Kelly v. Ri¢&75 F. Supp. 2d
203, 208 (S.D.N.Y. 2005) (“The proper defendant in [a Title VI] case is the entityeteaves
federal financial assistance, not an individual.”).

Section 1981 provides, in gigrent part, that[a]ll persons . . . shall have the same right
.. .to make and enforce contracts . . . as is enjoyed by white citizens.” To state ardar
§ 1981, a plaintiff must allege facts showing that (1) the plaintiff is a memberaoiah
minority; (2) the defendant intentionally discriminated on the basis of race3patiek(
discrimination concerned one of the statsitenumerated activitiesSee Brown v. City of

Oneonta 221 F.3d 329, 339 (2d Cir. 2000). It has been recognized that admission to an

11 Religious views are not a protected category under TitlePirce v. WoldenburgNo. 1:CV-4248
(SJF)(AKT), 2012 WL 3260316, at *3 n.6 (E.D.N.Y. Aug. 7, 2012). To the efamtiff alleges discrimination
under Title VI based on religious beliefs, that claim is dismissed.
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educational program is sufficiently contractual in nature to fall within theigourof 8 1981.
See Runyon v. McCrarg27 U.S. 160, 172 (19763.

The substantive elementstbeseclaims are nearly identical to each othand to pardgl
claims underhie Equal Protection Claus&ee, e.g Clyburn v. Shields33 F. App’x 552, 555
(2d Cir. 2002)summary order)see also Okolie v. Paiko$89 F. Supp. 2d 204, 217 (E.D.N.Y.
2008). Accordingly, for the reasons outlined above with dpePlaintiff's equal protection
claim, see suprdart IVC.1.a, | find thaPlaintiff has adequately stated a claim under Title VI
against CUNY and under § 1981 againstendants Rose, Raab, Milliken, Seadllord, andhe
members of the CUNY Board ofdstees However,Plaintiff's Title VI claims asserted against
Defendants Rose, Raab, Milliken, Seal, Nord and members of the CUNY Board ee$nugst
be dismissedbecause they are not recipients of federal futdsonewardena475 F. Supp. 2d at
328;see also Kelly375 F. Supp. 2dt208.

E. Plaintiff's Claims of Discrimination Under Title IV, Title 1, the
NYSHRL,andthe NYCHRL

Plaintiff furtherassertghat Defendants’ denial of her admission to the MSW Program
contraveneditle IV, Title VII, the NYSHRL, and the NYCHRLDefendants assert that the
protections othese statutedo not apply to admissions decissamade by public university.

To the extent these claims have not already been dismssesedupral addres them below.
1. TitlelVv

The Amended Complaint makes quesssing reference to Title IMSeeAm. Comp. 4.

Title IV was enactedtd encourage the desegregation of public schools and authorizes the [U.S.]

Secretary of Edeation to render ‘technicalssistance’ in thepreparation, adoption, and

2 pefendants accept for purposes of this motion that Jewish ethmiaitybe considered a “race” for purposes of
Title VI and § 1981. SeeDefs.” Mem. 14.)
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implementation of plans for the desegregation of public schodisdn v. Tex. State Univ.

Sys. Bd. of Regentdo A-13-CA-483-SS, 2013 WL 6532025, at *5 (W.D. Tex. Dec. 12, 2013).
The fewcourtsthat have evaluatka claim under Title IV have generally found that Title IV
does not expressly create a private cause of ac8en, e.gid. (stating that a Title IV action
“may only be initiated by the Attorney General after receipt of a complaihbtrer procedural
standards are satisfied” and that “Title IV does not . . . create a private caasierw’). Even
assuming that a private cause of action exists under Title IV, the AmendeuaBudrdoes not
concern a public school distristpurportedfailure to desegregate or otherwise concern activities
that fall withinthe ambit ofTitle IV. See Samuel v. Excelsior CoNo. 1:14CV-456

(DNH/RFT), 2014 WL 2105839, at *5 (N.D.N.Y. May 20, 2014) (dismissing Title IV claim
brought by studenwith regardto a failing gradevherethere was no indication the case
concerned a failure to desegregate

Accordingly,to the extenBlaintiff asserts alaim underTitle IV, it must be dismissed

2. TitleVIl, theNYSHRL, and the NYCHRL

The statutory protections set forth in Title Mthe NYSHRL, and the NYCHRtelate to
discrimination in employment and/or housiagd donot apply to thecademic admissions
proces.

Title VII relates to tinlawfulemployment practice[s]42 U.S.C. 8§ 2000&¢a), anddoes
not affordprotection to studentlegingdiscrimination in theieducatiorwhere the claimed
discrimination concernetthe individual’s role as a studesgeDiaz v. City Univ. of N.YNo. 13
Cv 2038(PAC)(MHD), 2014 WL 10417871, at *16-17 (S.D.N.Y. Nov. 10, 2Qdié)nissing
students Title VII claim for alleged discriminatoryeatment).

Similarly, the NYSHRLproscribes various forms of discrimination in employment,
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housing,and “place of public accommodation.N.Y. Exec. Law8 296. However, the statute
expressly rcludes from the definition dplace of public accommodation” all “academies,
collegesand universities, extension courses, and all educational institutions under the
supervision of the regents of the stat&efv York” and any tollege, university, professional
school, extension course or other education facility, supported in wholgant by public funds
or by contributions satited from the general public.Id. § 292(9). While theNYSHRL
prohibitsdiscriminatory practices byah educadn corporation oassociation,” N.Y. Exec. Law
§ 296(4), that provision applies only to private, rs@etarian educatiotorporations and not
public universities or collegesee N. Syracuse Cent. Sch. Dist. v. N.Y. State Div. of Human
Rights 19 N.Y.3d 481, 494-95 (201Z3arcia v. City Univ. ofN.Y., 136 A.D.3d 577, 57@8Lst
Dep't 2016) (dismissingdNYSHRL claim against CUNY on the grounds thid]éfendants are
public educational institutions, and therefore are not ‘education corporatiagasociations’
under”N.Y. Exec. § 296(4)(internal quotation marks omittgd)Similarly, the NYCHRL
expresslyexcludes from its domaimiatters that are strictly edattonal or pedagogic in nature.”
N.Y.C. Admin. Code § 8-107(4)(f).

Plaintiff attemptdo avoid the educational careets to these statutes by arguing that
CUNY should be treated as an employment agbecpauséthe program requires students to
complete internships at various agencies throughout the city during thedwftne program
and is thereforg¢a] de facto temporary employment agency that hires students to do internships

”

at various agencies across the city.” '§RQpp. 4.) However, Plaintif§ claims do not arise
from anyactual or potential activities she may have engageédrimg an internship in
connection with the MSW Prograninstead, Plaintiffs claims relate solely to happlication to

the MSW Program anlder eligibility to enroll ina graduatdevel programin social work. As
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such, Plaintiff cannot bring sutasedn allegedunlawful employment practicesSee Diaz
2014 WL 10417871,ta16 (finding thatuniversity’s reftsal to approve plaintif§ dissetation
topic or assign dissertation advisaré all matters relating solely to his efforts as a student to
obtain an advanced degree and hence are not covered by the protections of Titlee/Il or t
ADEA (or indeed by the cited State and City Human RightsdyawBudden v. Rensselaer
Polytechnic Inst 166 F. Supp. 2d 721, 725-26 (N.D.N.Y. 2001) (dismissing TitleMiin
“since that claim does not allege discrimination in terms or conditions of [plahtiff
employment but rather discrimination against him in his role as a stiident”

Accordingly, Plaintiff cannot assert causes of actiondiscriminationunder Tite VII,
the NYSHRL, or the NYSHRIand such claims must be dismisséd

F. INA and IRCA Claims

Plaintiff asserts claims of citizenship and national origin discrimination undéx e
and IRCA. Congress enacted the INA and IRCAaggomprehensive federal statutory scheme
for regulation of immigration andaturalizatiorand set the terms and conditions of admission to
the country and the subsequent treatment of aliens lawfully in the couGtnarber of
Commerce of U.S. v. Whitin§63 U.S. 582, 587 (201lipfernalquotationmarks omittedl The
statutes maki unlawful to, among other thinggmploy ‘unauthorized aliens,” 8 U.S.C.
§ 1324a, and prohibditizenship status and national origin discrimination with respect to hiring
and firing employeesee8 U.S.C. § 1324b.

Before an individual can initiate a private action undesd¢tatutesaclaim mustfirst

be filed with the Office of Special Counsel for Immigration Related UnfiaiplByment

13 Defendants contend that, as additional grounds for dismissal, PlaifiifésVII claim is timebarred and
unexhausted. (Defs.” Mem. 12 n.7.) Because | dismiss Plaintitfes il claimson alternative grounds, | do not
address Defendantsther argumentfor dismissal.
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Practices (“OSC. See8 U.S.C. § 1324b(b), (d)An individual may initiate a private action
only if the OSC fails to file a complaint within 120 days of receiaradgim. See8 U.S.C.
§ 1324b(d)(2)Gen. Dynamics Corp. v. United Statd8 F.3d 1384, 1385 (9th Cir. 1995)
(“Before an individual can instigata private action, however, the claim first must be filed with
the OSC. If the OSC falils to file a complaint within 120 days of receiving thme, dlze
individual making the charge may initiate a private acti@internal quotation marks omitted)

Here,Plaintiff’'s claims have nothing to do with illegal aliems the hiring and firing of
employeesand Plaintiff’s citation to these statutes as a basis for her clathmeréfore
frivolous. SeeSulehria v. New YorkNo. 1:12€V-21 (LEK/ATB), 2012 WL 1288760, at *3—4
(N.D.N.Y. Feb. 8, 2012) (recommending dismissal of INA/IRCA claim as frivgJoaport and
recommendation adopted012 WL 1284380 (N.D.N.Y. Apr. 16, 2012). Moreover, Plaintiff
does mt allege that shi#led aclaim with the OSGnd that OSC failed to file a complaint within
120 days; therefore, Plaintdégnnot initiate a private action under the statutes

Accordingly, Plaintiff's INA and IRCA claimaredismissed as a matter of law.

G. 18 U.S.C. § 2 Claim

Plaintiff asserts a cause of actiagainst the current and former Attorneys Gerferal
“aiding and abetting CUNY et al. contrary18 U.S.C. 8 2.” (Am. Compl. 1 176.) However, 18
U.S.C. 8 3s part of the federal criminal code extending liabilityadprincipal” for federal
crimes to any individual who “aids, abets, counsels, induces or procures” or ‘lwitifwises”
the commission of an offense against the United States. It does not provide a ptisatefc
action. See Lamont v. Haj®39 F. Supp. 552, 558-59 (D.S.D. 198R)ding that “[t]he
guestion whether Congress, either expressly or by implication, intendedt®am@a/ate cause

of action, has been answered in the negative” and dismissing plaintiff's purportecdbtaaton
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under 18 U.S.C. §)2

Accordingly, Plaintiff's claimpursuant to 18 U.S.C. § 2 cannot stand.

V. Conclusion

For the reasons stated herein, Defendants’ motion to dismiss, (Dpis GRANTED
IN PART and DENIED IN PART.Specifically, all of Plaintiff's claims are dismissed except the
following claims: (1) Title VI claim against CUNY; (3) 1983 taims against the CUNY Board
of Trustees, Milliken, Seals, Rose, Raab, and Nord in their individual capacitieS) &i981
claims against the CUNY Board of Trustees, Milliken, Seals, Rose, Raab, and Nwm in t
individual capacities.

The Clerk of Court is respectfully directed to terminate the open matddsc. N&. 36
and 47 and mail a copy of this Opinion and Ordeh&opro se Plaintiff

Defendants shall file an Answer to the Amended Complaint within twamgydays of
the date of this Opinion and Order.
SO ORDERED.

Dated:March 18, 2019
New York, New York

Vernon S “ Brodenck
United States District Judge
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